
No. 55SENATE
To accompany the petition of Elizabeth H. Cox, executive secre-

tary, Consumer’s Council of Massachusetts, for legislation to regulate
finance companies and others who finance, refinance or sell goods to
consumers on time payment or instalment plans. Banks and Bank-
ing.

In the Year One Thousand Nine Hundred and Thirty-Five.

An Act to regulate Finance Companies and Others who
finance, Refinance or Sell Goods or Services to Con-
sumers on Time Payment or Instalment Plans.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Chapter one hundred and forty of the General
2 Laws is hereby amended by adding at the end thereof
3 the following sections:
4 Section 206. This act shall be known as the In-
-5 stalment Sales Financing Law.
6 Section 207. This act shall govern (a) all persons
7 regularly engaged in the business of selling personal
8 property with a cash market value of one thousand
9 dollars or less, where possession of the property is

10 given to the buyer, but where the title is to be
11 vested in the buyer at a subsequent time, upon
12 payment of part or all the price or upon the per-
-13 formance of any other condition, or the happening
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14 of any contingency specified in the contract; (5) all
15 persons regularly engaged in the business of selling
16 personal property with a cash market value of one
17 thousand dollars or less, who use contracts for the
18 bailment or leasing of such property, etc., by which
19 the bailee or lessee contracts to pay as compensation
20 a sum substantially equal to the value of the goods,
21 and by which it is agreed that the bailee or lessee
22 is bound to become, or has the option of becoming,
23 the owner of such goods upon full compliance with
24 the terms of the contract; (c) all persons regularly
25 engaged in the business of financing or refinancing
26 the sale of personal property with a cash market
27 value of one thousand dollars or less; (d) all per-
-28 sons regularly engaged in the business of financing
29 or refinancing the sale of services rendered to a
30 consumer to the value of one thousand dollars or
31 less, where payment by the buyer is deferred be-
-32 yond the time when the service is rendered.
33 Section 208. The following words and phrases as

34 used in this act shall have the following meanings
35 unless the text otherwise requires;
36 “Books and records” means books, records, ac-
-37 counts, contracts, memoranda, documents, papers,
38 correspondence or other data pertaining to the busi-
-39 ness of the person in question.
40 “Buyer” means one who buys or hires the goods
41 covered by a conditional sale, lease or purchase,
42 subject to a chattel mortgage, or any legal successor
43 in interest of such person.
44 “Conditional sales” means any sale of personal
45 property as defined in section two hundred and
46 seven.
47 “Commissioner” means commissioner of banks.
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“Director” means a deputy, appointed by the
commissioner of banks, in charge of the bureau of
instalment sales and finance, as provided in section
two hundred and nine.

48
49
50
51

“Goods” means all chattels personal other than
things in action or money.

52
53

“Person” includes an individual, partnership,
corporation or any other association.

54
55

“Seller” means the person who sells or is the
lessor of the goods covered by the conditional sale,
lease or mortgage or any legal successor in interest
of such person.

56
57
58
59

“Time payment, instalment, budget plan” means
any arrangement whereby periodic payments are
made by the buyer or lessee to be applied on the
amount due in the purchase of goods as defined in
section two hundred and seven.

60
61
62
63
64

“Services” means medical, dental, hospital, auto-
mobile repairs, insurance and other services.

65
66

Section 209. There shall be established, in the
division of banks and loan agencies of the depart-
ment of banking and insurance, the bureau of instal-
ment sales and finance. The commissioner of banks
may, with the approval of the governor and council,
appoint and remove a deputy as director of the
bureau of instalment sales and finance, who shall
give bond in the sum of five thousand dollars, with
sufficient sureties payable to and approved by the
state treasurer; and, subject to the approval of the
governor and council, the commissioner of banks
may fix the compensation of the director.
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78
79 Section 210. Section three, chapter twenty-six of

the General Laws, is hereby amended by adding at
the end of line eleven the following: He shall be
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allowed necessary expenses, including those for the
investigation and prosecution for violation of any
provision of sections two hundred and seven to two
hundred and twenty-four, inclusive, of chapter one
hundred and forty of the General Laws.
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Section 211. The commissioner may appoint and
fix the compensation of such employees and make
such expenditures as may be necessary in order to
execute effectively the provisions of this act. The
necessary administrative and other expenses of the
bureau of instalment sales and finance shall be paid
from such appropriation as may be made for the
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Section 212. No person shall directly or indirectly
engage in the business of selling, leasing, financing
or refinancing the sale of goods or services to the
cash value of one thousand dollars or less on the
time payment, instalment, budget or other plan,
as defined in section two hundred and seven of this
act, without first obtaining from the commissioner
a license to carry on the said business at the place
where the business is to be transacted. The com-
missioner shall from time to time in his discretion
establish regulations respecting the granting of
licenses and the conduct of the business carried
on by the licensees. The commissioner may sum-
mon said licensees or any of their agents or employees
and such other witnesses as he deems necessary and
examine them on any transaction coming under the
provisions of this act and for that purpose admin-
ister oaths. All books and records of said licensees
shall always be subject to examination by the
director or his representative for the purpose of
ascertaining the conduct of the business of the
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116 licensee and determining if any of the provisions of
117 this law have been violated. Whoever without
118 justifiable cause refuses to appear and testify or
119 refuses to produce the books and records when so
120 required or obstructs the commissioner or his rep-
121 resentative in the performance of his duties shall
122 be punished by a fine of not more than five hundred
123 dollars or by imprisonment for not more than six
124 months, or both.
125 Section 213. A license under section two hundred
126 and twelve shall not be granted until the applicant
127 has filed with the commissioner a statement under
128 oath which, in the case of a corporation or associa-
129 tion, may be made by the president or agent thereof
130 in charge of the business, stating the place in the
131 town where the business is to be carried on, the
132 name and the private and the business address of
133 the applicant, and in the case of a corporation the
134 state under the laws of which it is organized, and
135 the name and private address of the agent or other
136 officer having charge of its proposed business, nor
137 until the applicant, unless excused by the commis-
138 sioner, files with him a power of attorney appoint-
139 ing a person satisfactory to the commissioner to
140 be his attorney upon whom all lawful process may
141 be served in any action or proceeding with the same
142 effect as if served upon the licensee. If any change
143 occurs in the name or address of a licensee or of
144 the clerk, or agent aforesaid of any licensed cor-
-145 poration, or in the place where the licensed business
146 is carried on, or in the membership of any partner-
-147 ship licensed under said section, a true and full
148 statement setting out such change shall forthwith
149 be filed with the commissioner. Each applicant
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shall also attach to the application a copy of each
contract form used by him in his business of selling,
leasing or financing the sale of goods or services,
as provided under section two hundred and seven.
Should any changes be made in such contract
forms, a notice of such change together with a copy
of the new contract form shall be furnished forth-
with to the commissioner. All contract forms used
by licensees as provided in this act shall be approved
by the commissioner before such contract form can
be used by any licensee. Such approval shall be in
writing.
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Section 214. Licenses granted by the commis-
sioner shall be for a period of one year from April
first. Each license shall state plainly the name of
the licensee and the city or town, with the name of
the street and the number, if any, of the place where
the business is to be carried on, and the license shall
be posted in a conspicuous place in the office where
the business is transacted. A separate license shall
be required for each place in which the licensee
carries on the kind of business covered by section
two hundred and seven of this act. The fee for all
licenses granted under this act shall be twenty dol-
lars for each place of business conducted by the
licensee.
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Section 215. Any person violating any provision
of sections two hundred and twelve to two hundred
and twenty-four, inclusive, or any regulations made
thereunder, or any rule or order made by the com-
missioner, shall be subject to a fine of not more
than five hundred dollars, and the license of a li-
censee may be suspended or revoked by the com-
missioner.
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184 Section 216. No licensee shall advertise, print,
185 display, publish, distribute or broadcast any refer-
-186 ence to interest, service or credit charge except as
187 a definite per centum per month on the average
188 unpaid balance outstanding in each month, pro-
-189 vided that the charge may also be stated as a charge
190 in dollars and cents.
191 Section 217. Every contract for the sale or lease
192 of personal property or for the financing or the re-
193 financing of the sale of personal property or services,
194 as defined in this act, shall be in writing and shall
195 be signed by the buyer. Should the buyer be mar
196 ried, it shall be signed by both husband and wife,
197 except where the husband and wife are living apart
198 under a decree of court or where the husband and
199 wife have been living apart in fact for six months
200 or longer. A copy of said contract shall be given
201 to the buyer by the seller or his agent or employee
202 at the time of the sale.
203 Section 218. A contract under section two hun-
204 dred and seventeen of this act shall state with sub-
205 stantial accuracy all the terms and conditions of the
206 contract and shall include: the cash market value
207 of the goods or services; the down payment in dol-
208 lars and cents; the original balance financed; the
209 number of weeks or months covering the duration of
210 the contract; the amount of the weekly or monthly
211 payment in dollars and cents; the interest, service
212 or credit charge stated both in dollars and cents and
213 as a per centum per month, calculated on the aver-
214 age unpaid balance outstanding in each month.
215 Where the seller has an insurable interest in the
216 property sold, and he places a policy of insurance
217 to cover his insurable interest, the contract shall
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218 state the amount of the insurance, kind of insurance
219 and the premium paid which is to be added to the
220 item of original balance financed.
221 The interest, service or credit charge shall include
222 all charges for interest, service, investigation, book-
-223 keeping and all other charges made in connection
224 with the contract. No other charges, bonus, fee,
225 expense or demand of any nature whatsoever shall
226 be made so long as the buyer fulfills the conditions
227 of the contract; and no fines, penalties or charges
228 shall be made for delay, delinquency, repossession,
229 refinancing, legal expense or other cause unless such
230 charges are specifically set forth in the contract both
231 as to amount and as to the conditions under which
232 they may be imposed. The contract shall also state
233 the conditions under which repossession of the goods
234 may be made.
235 Section 219. The amount of any loss covered by
236 insurance of the seller’s interest in the article sold,
237 when a charge has been made to the buyer for such
238 insurance, shall be deducted from the balance owed
239 to the seller at the time of such loss.
240 Section 220. It shall be unlawful for a seller to
241 include in one contract any goods or services sold
242 subsequent to such contract. Each future sale of
243 goods or services under this act shall be by a sepa-
-244 rate and distinct contract.
245 Section 221. It shall be unlawful for the seller
246 or one that finances or refinances the sale of goods
247 or services under this act to include in the contract,
248 or in any evidence of indebtedness which may be
249 a part of the contract, any agreement for an assign-
-250 ment of wages, lien on wages, or lien on any prop-
-251 erty other than the property sold by the seller.
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252 Section 222. A violation of any provision of sec-
-253 tions two hundred and seventeen to two hundred
254 and twenty-two, inclusive, of this act shall make
255 such contract void and the seller shall be prohibited
256 from obtaining possession of the goods by any means
257 whatsoever. If suit is instituted by the seller or
258 other person, by legal process, to obtain possession
259 of the goods for the breach of any condition of the
260 contract which entitles that person to repossess the
261 goods, it shall be a good defense for the buyer to
262 set up this section as a defense to the action.
263 Section 223. When a payment is made as required
264 under the terms of a contract to which this act ap-
265 plies, such payment shall be entered on the contract
266 or on a receipt given to the buyer. Such receipt
267 shall state the amount of the payment then made
268 and the balance due on the contract and identify-
269 ing the contract to which such payment is applied.
270 Section 224- In no case shall household goods
271 sold under a contract as provided by this act be
272 retaken by the seller or one that financed or re-
-273 financed the sale without legal process.
274 Section 225. All sections of the General Laws in
275 conflict with this act are hereby repealed.








