
SENATE 68

To accompany the petition of Fitz-Henry Smith, Jr., that provision
be made for the bringing in of third parties and the avoiding of cir-
cuity of action in actions at law. Joint Judiciary.

In the Year One Thousand Nine Hundred and Thirty-Five.

An Act to provide for the Bringing in of Third Parties
and Avoiding Circuity of Action in Actions at
Law.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Chapter two hundred and thirty-one of the
2 General Laws is hereby amended by inserting
3 after section six the following new section:
4 Section 6A. In any action at law the defendant
5 shall be entitled to bring in any other person who
6 may be partly or wholly liable, either to the plain-
-7 tiff or the defendant, by way of remedy over,
8 contribution or otherwise, and whether in con-
-9 tract or tort, growing out of the same matter.

10 This shall be done by petition filed within the
11 time for answering the action, or at any later
12 time during the progress of the cause that the
13 court may allow. Such petition shall contain
14 suitable allegations showing such liability and the
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particulars thereof, and that such other person
ought to be proceeded against in the same action,
and shall pray that process be issued against
such person to that end. Thereupon, such process
shall issue, and, if duly served, such action shall
proceed as if such person had been originally
proceeded against. The other parties to the
action shall answer the petition, and the defend-
ant and such new party shall answer the declara-
tion, and such further proceedings shall be had,
and judgment be entered by the court on the
findings in the action, as the case may require.
The court may provide by its rules for the issu-
ance and return of the process on the petition,
and for the time within which answer shall be
made thereto, and, when required by the findings,
for the entry of judgment against one of the
defendants primarily and against the other de-
fendant secondarily, and execution shall issue
accordingly.
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