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To accompany the petition of Geoffrey Bolton for legislation rel-

ative to the payment of certain debts of deceased persons and to
the allowance of certain claims against the insolvent estates of such
persons. Legal Affairs.

In the Year One Thousand Nine Hundred and Thirty-Five.

An Act relative to the Payment of Certain Debts of
Deceased Persons and to the Allowance of Certain
Claims against the Insolvent Estates of Such
Persons.

1 Section 1. Chapter one hundred and ninety-
-2 seven of the General Laws is hereby amended by
3 inserting after section two the following new
4 section:
5 Section 2A. If an executor or administrator,
6 within ten months or an administrator de bonis
7 non within four months after his giving bond for
8 the performance of his trust, files in the probate
9 court a list or lists of debts due from the estate

10 which he does not dispute, specifying the amounts
11 which he admits to be due to each creditor, he
12 may make payment of any such debt in the

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:
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13 amounts so specified, notwithstanding that at
14 the time of such payment an action to enforce
15 any such debt would be barred by any statute of
16 limitations, unless a creditor of or any other
17 person interested in the estate has, within one
18 month after the filing of such a list, entered in the
19 probate court his objection to any debt listed
20 therein or any amount therein specified. An
21 executor or administrator who makes such a pay-
-22 ment shall not be personally liable in consequence
23 thereof to any creditor or to any heir, next of kin,
24 legatee, devisee or other distributee of the estate.

1 Section 2. Chapter one hundred and ninety-
-2 eight of the General Laws is hereby amended by
3 striking out section two, as appearing in the Ter-
-4 centenary edition, and inserting in place thereof
5 the following: —-

6 Section 2. If the probate court finds from the
7 representation of an executor or administrator
8 that the estate of the deceased will probably be
9 insufficient for the payment of his debts, it may

10 appoint two or more commissioners to receive
11 and examine all claims of creditors against such
12 estate, and to return a list of all claims presented
13 to them, with the amount allowed on each. The
14 executor or administrator, in such representation,
15 may state that certain debts therein set forth are
16 valid debts of the estate, and such debts, even if
17 barred by any statute of limitations, shall be
18 allowed as of course, unless a creditor of or any

19 other person interested in the estate shall, within
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20 two months from the time of the filing of such
21 representation, enter in the probate court his
22 objection to any such debt or to the amount
23 thereof and demanding that proof thereof be
24 made in the manner and within the time herein
25 provided. All other debts of the estate of said
26 deceased not at the time of such finding barred by
27 any statute of limitations may be allowed either
28 by said commissioners or by said court.

1 Section 3. Said chapter one hundred and
2 ninety-eight is hereby further amended by strik-
-3 ing out section four, as so appearing, and insert-
-4 ing in place thereof the following:
5 Section J+. If the court does not appoint com-
-6 missioners under section two, it shall receive and
7 examine the claims of creditors, allow such as have
8 been stated in the representation of insolvency
9 to be valid debts of the estate and as to which no

10 objection has been entered as provided in section
11 two, and such other claims as should legally be
12 allowed and cause a list of all claims so stated to
13 be due and so presented for proof, with the amount
14 allowed or disallowed on each claim, to be made
15 and certified by the register of said court.

1 Section 4. Section ten of said chapter one
2 hundred and ninety-eight, as so appearing, is
3 hereby amended by inserting at the beginning
4 thereof the following: Except as to claims
5 which have been stated in the representation of
6 insolvency to be valid debts of the estate and to
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which no objection has been filed, as provided in
section two, so as to read as follows: Section
10. Except as to claims which have been stated
in the representation of insolvency to be valid
debts of the estate and to which no objection has
been filed, as provided in section two, a creditor
who does not present his claim for allowance in
the manner herein provided shall be barred from
recovering the same; but if new assets of the
deceased come to the executor or administrator
after the decree of distribution, the claim may be
proved, allowed and paid as provided in this
chapter for contingent claims.
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1 Section 5. This act shall take effect on the
2 first day of October in the current year.


