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To accompany the petition of P. Eugene Casey for legislation to

further define the powers and duties of the Department of Public
Utilities relative to the quality and prices of gas and electricity. Power
and Light.

In the Year One Thousand Nine Hundred and Thirty-Five

An Act further defining the Powers and Duties of the
Department of Public Utilities relative to the Quality
and Price of Gas and Electricity.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Chapter one hundred and sixty-four of the Gen-
-2 eral Laws is hereby amended by striking out section
3 ninety-three, as appearing in the Tercentenary edi-
-4 tion, and inserting in place thereof the following:
5 Section 93. LT pon the complaint in writing of the
6 mayor of a city or the selectmen of a town in which
7 a person, association or corporation is authorized to
8 manufacture, convey, transport, sell or supply gas
9 or electricity for heat, light or power, or upon the

10 complaint in writing of not less than twenty-five
11 customers or purchasers of such gas or electricity,
12 or upon a complaint of a gas company or electric
13 company supplying or transmitting said gas or elec-
-14 tricity, as to the illuminating or heating power,
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15 purity or pressure or the rates, charges or classifica-
tions of service of gas, the efficiency of the electric
incandescent lamp supply, the voltage of the current
supplied for light, heat or power, or the rates charged
or classification of service of electricity sold and
delivered in such municipality, the department shall
investigate as to the cause for such complaint.
When such complaint is made, the department may,
by its agents, examiners and inspectors, inspect the
works, system, plant, devices, appliances and meth-
ods used by such person, association or corporation
in manufacturing, transmitting and supplying such
gas or electricity, and may examine or cause to be
examined the books and papers of such person, asso-
ciation or corporation pertaining to the manufacture,
sale, transmitting and supplying of such gas or
electricity. The form and contents of complaints
made as provided in this section shall be prescribed
by the department. Such complaints shall be
signed by the officers, or by the customers, pur-
chasers or subscribers making them, who shall add
to their signatures their places of residence, by
street and number, if any. Before proceeding under
a complaint presented as hereinbefore provided the
department shall cause notice of such complaint,
and the purpose thereof, to be served upon the
person, association or corporation affected thereby.
Such person, association or corporation shall have
an opportunity to be heard in respect to the matters
complained of at a time and place to be specified in
such notice. An investigation may be instituted by
the department of its own motion as to any matter
of which complaint may be made, as hereinbefore
provided, or to enable it to ascertain the facts
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49 requisite to the exercise of any power conferred upon
50 it. After a hearing and after such an investigation
51 as shall have been made by the department or its
52 officers, agents, examiners or inspectors, department
53 may by‘order, fix just and reasonable prices, rates
54 and charges for gas or electricity to be charged by
55 such corporation, association or person, for the
56 service to be furnished notwithstanding that a higher
57 or lower price has been theretofore prescribed by
58 general or special law contract, grant, franchise
59 condition, consent or other agreement, and may
60 order such improvement in the manufacture, con-
-61 veying, transportation, distribution or supply of
62 gas, in the manufacture, transmission or supply of
63 electricity, or in the methods employed by such
64 person, association or corporation, as will in its
65 judgment be adequate, just and reasonable. Any
66 such change in price shall be upon such terms, con-
-67 ditions or safeguards as the department may pre-
-68 scribe. If it shall be made to appear to the satis-
-69 faction of the department that the public interest
70 requires a change in the price of gas or electricity
71 charged by any such person, association or corpora-
-72 tion, or that such change is necessary for the purpose
73 of providing adequate and efficient service, or for
74 the preservation of the property, the department,
75 upon such terms, conditions or safeguards as it
76 deems proper, may authorize an immediate, rea-
-77 sonable, temporal increase or decrease in such
78 price pending a final determination of the price to
79 be thereafter charged by such person, association or
80 corporation. The terms, conditions or safeguards
81 prescribed may include provisions for the purposes
82 for which the additional revenue derived from any
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such temporary increase may be expended and for
the impounding thereof until the same shall be
applied to the purposes so specified. The price fixed
by the department under this section shall be the
maximum price to be charged by such person, asso-
ciation or corporation for gas or electricity for the
service to be furnished within the territory and for a
period to be fixed by the department in the order,
not exceeding three years except in the case of a
sliding scale, and thereafter until the department
shall, upon its own motion or upon the complaint of
any corporation, person or municipality interested,
fix a higher or lower maximum price of gas or elec-
tricity to be thereafter charged. In determining the
price to be charged for gas or electricity the depart-
ment may consider all facts which in its judgment
have a bearing upon a proper determination of the
question although not set forth in the complaint and
not within the allegations contained therein, with
due regard among other things to a reasonable av-
erage return upon capital actually expended and to
the necessity of making reservations out of income
for surplus and contingencies. At any hearing in-
volving a rate, the burden of proof to show that the
change in rate or price if proposed by the person,
association or corporation operating such utility, or
that the existing rate or price, if on motion of the
department or in a complaint filed with the depart-
ment it is proposed to reduce the rate or price, is
just and reasonable shall be upon the person, asso-
ciation or corporation operating such utility; and
the department may give to the hearing and decision
of such questions preference over all other questions
pending before it and decide the same as speedily as
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117 possible. Nothing in this section shall be deemed to
118 prohibit the department from fixing a sliding scale
119 upward rate for gas, beginning with a fixed price per
120 unit for a small consumption and then increasing
121 the price per unit as the consumption is increased.








