
SENATE 358

To accompany the petition of Joseph C. White for legislation to
limit the discontinuance, ex parte, of compensation under the work-
men’s compensation law. Labor and Industries.

In the Year One Thousand Nine Hundred and Thirty-Five

An Act limiting the Discontinuance ex parte of
Compensation under the Workmen’s Compensa-
tion Law.
Be it enacted by the Senate and House of Repre-

sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section fifteen of chapter one hundred and
2 fifty-two of the General Laws is hereby amended
3 by striking out, in the fourteenth line, the word
4 “trial” and inserting in place thereof the word: —•

5 judgment, —so as to read as follows: — Sec-
-6 tion 15. Where the injury for which compen-
-7 sation is payable was caused under circumstances
8 creating a legal liability in some person other
9 than the insured to pay damages in respect

10 thereof, the employee may at his option proceed
11 either at law against that person to recover dam-
-12 ages or against the insurer for compensation
13 under this chapter, but not against both. If
14 compensation be paid under this chapter, the
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insurer may enforce, in the name of the employee
or in its own name and for its own benefit, the
liability of such other person; and in case the
insurer recovers a sum greater than that paid
by it to the employee, four fifths of the excess
shall be paid to the employee; but the insurer
shall not make any settlement by agreement
with such other person without the approval of
the industrial accident board. An employee
shall not be held to have exercised his option
under this section to proceed at law if, at any
time prior to judgment of an action at law
brought by him against such other person, he
shall, after notice to the insurer, discontinue
such action, provided that upon payment of
compensation following such discontinuance the
insurer shall not have lost its right to enforce the
liability of such other person as hereinbefore
provided.
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