
Senate, April 26, 1935.

The committee on Military Affairs, to whom was
referred the petition (with accompanying bill, Senate,
No. 146) of Edgar C. Erickson for legislation to further
regulate the calling out of the volunteer militia as an aid
to the civil power of the commonwealth, report the
accompanying bill (Senate, No. 489).

For the committee,

EDGAR C. ERICKSON.

No. 489SENATE

Cf)e Commontoealtfc of 90assacf)u$etts



SENATE —No. 489. [Apr,2

I

In the Year One Thousand Nine Hundred and Thirty-Five.

An Act further Regulating the Calling Out of the Volun-
teer Militia as an Aid to the Civil Power of the Com-
monwealth.

1 Section 1. Chapter thirty-three of the General
2 Laws is hereby amended by inserting after section
3 twenty-five, as appearing in the Tercentenary edition,
4 the following new section:
5 Section 25A. In case of a tumult, riot, mob or a
6 body of persons acting together by force to violate or
7 resist the laws of the commonwealth, or when such
8 tumult, riot or mob is threatened, and the usual police
9 provisions are inadequate to preserve order and afford

10 protection to persons and property, and the fact ap-
-11 pears to the commander-in-chief, to the sheriff of a

12 county, to the mayor of a city or to the selectmen of a

13 town, the commander-in-chief, upon his initiative or at
14 the request of such sheriff, mayor or selectmen, may
15 issue his order directed to any commander of a bri-

-16 gade, regiment, naval brigade or battalion, battalion,
17 squadron, corps of cadets or company, directing him
18 to order his command, or any part thereof, to appear
19 at a time and place therein specified to aid the civil

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:
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20 authority in suppressing such violations and support-
-21 ing the laws.

1 Section 2. Section twenty-six of said chapter
2 thirty-three, as so appearing, is hereby amended by
3 striking out all before the word “case” in the third
4 line and inserting in place thereof the word: In,
5 and by striking out, in the fourth line, the word “or”,
6 and inserting in place thereof the following: other
7 than one referred to in section twenty-five A, —so that
8 the first paragraph will read as follows: In case of
9 public catastrophe other than one referred to in

10 section twenty-five A when the usual police provisions
11 are inadequate to preserve order and afford protection
12 to persons and property, and the fact appears to the
13 commander-in-chief, to the sheriff of a county, to the
14 mayor of a city or to the selectmen of a town, the
15 commander-in-chief may issue his order, or such sheriff,
16 mayor or selectmen may issue a precept, directed to
17 any commander of a brigade, regiment, naval brigade
18 or battalion, battalion, squadron, corps of cadets or
19 company, within the jurisdiction of the officer issuing
20 such order or precept, directing him to order his com-
-21 mand, or any part thereof, to appear at a time and
22 place therein specified to aid the civil authority in
23 suppressing such violations and supporting the laws;
24 which precept shall be in substance as follows;

1 Section 3. Section thirty-one of said chapter
2 thirty-three, as so appearing, is hereby amended by
3 inserting after the word “twenty-five” in the third
4 line the following: - section twenty-five A, —so as
sto read as follows: Section 31. No officer or soldier
6 shall be liable, either civilly or criminally, for any
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7 injury to persons or property caused by him or by his
8 order, while serving under section twenty-five, twenty-
-9 five A or twenty-six and acting in obedience to and in

10 execution of any orders received from the persons, and
11 in the manner, prescribed by this chapter, unless the
12 act or order causing such injury was manifestly beyond
13 the scope of the authority of such officer or soldier.

1 Section 4. Said chapter thirty-three is hereby
2 further amended by striking out section thirty-two,
3 as so appearing, and inserting in place thereof the
4 following:
5 Section 32. Upon the termination of any service
6 of the land or naval forces at the call of the sheriff of
7 a county, the mayor of a city or the selectmen of a
8 town, or at the call of the commander-in-chief at the
9 request of such sheriff, mayor or selectmen, under

10 the eight preceding sections, the adjutant general
11 shall certify to the state treasurer the expense of said
12 service, and the state treasurer shall thereupon assess

13 said expense upon any such city or town as an addi-
-14 tion to its share of the state tax next to be assessed,
15 or shall collect said expense from the treasurer of
16 any such county, as the case may be.

1 Section 5. Said chapter thirty-three is hereby
2 further amended by striking out section thirty-three,
3 as so appearing, and inserting in place the following:
4 Section S3. When the entire organized militia has
5 been called out under section twenty-five, twenty-five
6 A or twenty-six.

1 Section 6. Section thirty-four of said chapter
2 thirty-three, as so appearing, is hereby amended by
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3 inserting after the word “twenty-five” in the third
4 line the following: section twenty-five A, so as
5 to read as follows:
6 Section 34- No officer or soldier of the volunteer
7 militia, not on leave of absence or furlough, shall be
8 excused from duty when called or ordered out under
9 section twenty-five, twenty-five A or twenty-six

10 except upon a physician’s certificate of disability. If
11 an officer or soldier is absent without leave and does
12 not produce such certificate to his commanding officer,
13 he shall be tried by court-martial for desertion, or
14 absence without leave. Sickness shall not be an
15 excuse unless he procures a certificate or satisfies the
16 court-martial that he was unable to procure the same.
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