
Senate, June 18, 1935.

The committee on Bills in the Third Reading, to which
was referred the House Bill harmonizing the definition
of Employees under the Workmen’s Compensation Law
with certain other provisions thereof (House, No. 1408),
reports recommending that the same be amended by
substituting therefor a new draft with the same title
(Senate, No. 557), and that, when so amended, the same
will be correctly drawn.

For the committee,

EDWARD H. NUTTING.

SENATE No. 557
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In the Year One Thousand Nine Hundred and Thirty-Five,

An Act harmonizing the Definition of Employees under
the Workmen’s Compensation Law with Certain Other
Provisions thereof.

1 Section 1. Section one of chapter one hundred
2 and fifty-two of the General Laws, as appearing in the
3 Tercentenary Edition, is hereby amended by striking
4 out the paragraph numbered four and inserting in place
5 thereof the following paragraph:
6 (4) “Employee”, every person in the service of
7 another under any contract or hire, express or implied,
8 oral or written, excepting masters of and seamen on

9 vessels engaged in interstate or foreign commerce, and
10 excepting one whose employment is not in the usual
11 course of the trade, business, profession or occupation
12 of his employer, but not excepting any person who,
13 while engaged in the usual course of the trade, business,
14 profession or occupation of his employer, is ordered by
15 an insured person, or by a person exercising superin-
-16 tendence on behalf of such insured person, to perform
17 work which is not in the usual course of such trade,
18 business, profession or occupation, and who, while so

19 performing such work, receives a personal injury. Any
20 reference to an employee who has been injured shall,

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:
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21 when the employee is dead, also include his legal
22 representatives, dependents and other persons to whom
23 compensation may be payable.

1 Section 2. Section twenty-six of said chapter one
2 hundred and fifty-two, as so appearing, is hereby
3 amended by striking out, in the seventeenth to the
4 twenty-third lines, inclusive, the words: , and any
5 person who, while engaged in the usual course of his
6 trade, business, profession or occupation, is ordered
7 by an insured person, or by a person exercising super-
-8 intendence on behalf of such insured person, to per-
-9 form work which is not in the usual course of such

10 trade, business, profession or occupation, and, while
11 so performing such work, receives a personal injury,
12 so as to read as follows: Section 26. If an em-

-13 ployee who has not given notice of his claim of com-
-14 mon law rights of action, under section twenty-four,
15 or who has given such notice and has waived the same,
16 receives a personal injury arising out of and in the
17 course of his employment, or arising out of an ordinary
18 risk of the street while actually engaged, with his em-
-19 ployer’s authorization, in the business affairs or under-
-20 takings of his employer, and whether within or without
21 the commonwealth, he shall be paid compensation by
22 the insurer, as hereinafter provided, if his employer is
23 an insured person at the time of the injury; provided,
24 that as to an injury occurring without the common-
-25 wealth he has not given notice of his claim of rights of
26 action under the laws of the jurisdiction wherein such
27 injury occurs or has given such notice and has waived
28 it. For the purposes of this section, any person while
29 operating or using a motor or other vehicle, whether
30 or not belonging to his employer, with his employer’s
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31 general authorization or approval, in the performance
32 of work in connection with the business affairs or
33 undertakings of his employer, and whether within or
34 without the commonwealth, shall be conclusively pre-
-35 sumed to be an employee.

Senate, June 18, 1935.
Passed to be engrossed.

Sent down for concurrence

IRVING N. HAYDEN, Clerk.


