
SENATE .... No. 582
[Senate, No. 582. Substituted by amendment (Putnam) for

Senate Bill No. 545.]

In the Year One Thousand Nine Hundred and Thirty-Five.

An Act further regulating the Hours during which Sales
of Alcoholic Beverages may be made by Certain
Licensees.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. Chapter one hundred and thirty-
-2 eight of the General Laws is hereby amended by
3 striking out section twelve, as most recently amended
4 by sections inclusive, of chapter
5 of the acts of the current year, and insert-
6 ing in place thereof the following:
7 Section 12. A common victualler duly licensed
8 under chapter one hundred and forty to conduct a

9 restaurant, an innholder duly licensed under said
10 chapter to conduct a hotel and a keeper of a tavern
11 as defined by this chapter, in any city or town
12 wherein the granting of licenses to sell all alcoholic
13 beverages or only wines and malt beverages, as the
14 case may be, is authorized by this chapter, subject
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however, in the case of a tavern, to the provisions
of section eleven A, may be licensed by the local
licensing authorities, subject to the prior approval
of the commission, to sell to travelers, strangers and
other patrons and customers not under twenty-one
years of age, such beverages to be served and drunk,
in case of a hotel or restaurant licensee, only in the
dining room or dining rooms and in such other pub-
lic rooms or areas of a hotel as the local licensing
authorities may deem reasonable and proper, and
approve in writing; provided, that no tavern license
shall be granted to the holder of a hotel license
hereunder. Such sales may also be made, by an
innholder licensed hereunder, to registered guests
occupying private rooms in his hotel. Upon an
application for a restaurant license, the local licensing
authorities may in their discretion grant such a
license authorizing the sale of alcoholic beverages on
all days of the week or one authorizing such sale on
secular days only, and the decision of such authori-
ties as to which of the two types may be granted upon
any particular application shall be final. During
such time as the sale of such alcoholic beverages is
authorized in any city or town under this chapter, the
authority to grant innholders’ and common victual-
lers’ licenses therein under chapter one hundred and
forty shall be vested in the local licensing authorities.
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No alcoholic beverage shall be served to or drunk
by a woman in a public room or area of a hotel, or

in a restaurant or club, licensed under this section,
except while seated at a table or seated at a counter
equipped with stools, and no such beverage shall
be served to or drunk by a woman in a tavern; and
no such beverage shall on Sundays be served to or
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49 drunk by any person standing at a bar or counter
in such a hotel, restaurant or club.50

51 If a license granted under this section to a person
holding a license as an innholder or common victual-
ler is suspended or revoked for any particular cause,
no action shall be taken on account thereof by such
authorities with respect to such innholder’s or com-
mon victualler’s license prior to the expiration of
the period provided for an appeal under section
sixty-seven in case no such appeal is taken, or prior
to the disposition of any such appeal so taken, nor
thereafter, except for further cause, in case such dis-
position is in favor of the appellant. Any club in
any city or town wherein the granting of licenses
to sell alcoholic beverages, or only wines and malt
beverages, as the case may be, is authorized under
this chapter may be licensed by the local licensing
authorities, subject to the approval of the commis-
sion, to sell such beverages to its members only, and
also, subject to regulations made by the local licens-
ing authorities, to guests introduced by members,
and to no others.
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The local licensing authorities may determine in

the first instance, when originally issuing and upon
each annual renewal of licenses under this section,
the amount of the license fee, in no case less than
two hundred and fifty nor, except as hereinafter
provided, more than seven hundred and fifty dollars
for a tavern license or twenty-five hundred dollars
for any other license under this section for the sale of
all alcoholic beverages, and in no case less than one

hundred dollars nor, except as hereinafter provided,
more than five hundred dollars for a tavern license or
one thousand dollars for any other license under this
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83 section for the sale of wines and malt beverages, or
84 either; provided, that the minimum license fee in
85 the case of a club license for the sale of all alcoholic
86 beverages shall be one hundred dollars; and provided,
87 further, that nothing herein shall prevent such
88 authorities from establishing license fees differing in
89 amounts within the limitations aforesaid for restau-
-90 rant licenses authorizing the sale of alcoholic bever-
-91 ages on all days of the week and for restaurant li-
-92 censes authorizing such sale on secular days only.
93 If different license fees are so established the fee for
94 licenses authorizing the sale of alcoholic beverages

95 on all days of the week shall not be more than twenty-

-96 five per cent higher than the fee for licensing such
97 sale on secular days only. Before issuing a license to
98 any applicant therefor under this section, or before a

99 renewal of such license, the local licensing authorities
100 shall cause an examination to be made of the premises
101 of the applicant to determine that such premises corn-

-102 ply in all respects with the appropriate definition
103 of section one and that the applicant is not less
104 than twenty-one years of age and a person of good
105 character in the city or town in which he seeks a

106 license hereunder.
107 The local licensing authorities may accept the sur-

-108 render of a license issued under this section and

109 may issue in place thereof to the same licensee any

110 other form of license authorized under this section,

111 and may allow as a credit on the fee for the new

112 license the license fee paid for the license surrendered
113 but no refund shall be authorized. Different licenses

114 issued as aforesaid for any portion of the same license

115 year to the same licensee shall count as one license

116 for the purposes of section seventeen.
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117 The hours during which sales of such alcoholic
118 beverages may be made by any licensee as afore-
-119 said shall be fixed by the local licensing authorities
120 either generally or specially for each licensee; pro-
-121 vided, that no such sale shall be made on any secular
122 day between the hours of one and eight o’clock
123 ante meridian and that, except as provided in
124 section thirty-three, no such licensee shall be barred
125 from making such sales on any such day after eleven
126 o’clock ante meridian and before eleven o’clock post
127 meridian, and that no tavern shall be kept open on
128 any such day after eleven o’clock post meridian.
129 No person, firm, corporation, association or other
130 combination of persons, directly or indirectly, or
131 through any agent, employee, stockholder, officer or
132 other person, or any subsidiary whatsoever, licensed
133 under the provisions of section fifteen, eighteen or
134 nineteen shall be granted a license under this section.
135 No licensee under this section, or any employee of
136 such licensee, shall serve any alcoholic beverage
137 to any customer or other person in the licensed
138 premises without charge.
139 In cities and towns which vote to authorize under
140 section eleven the granting of licenses for the sale
141 of all alcoholic beverages, specific licenses may
142 nevertheless be granted under this section for the
143 sale of wines or malt beverages only, or both. The
144 licensing authorities may refuse to grant licenses
145 under this section in certain geographical areas of
146 their respective cities or towns, where the character
147 of the neighborhood may warrant such refusal.
148 All malt beverages sold by a licensee under this
149 section containing not more than three and two
150 tenths per cent of alcohol by weight shall be ex-
-151 pressly sold as such.
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2 one hundred and thirty-eight, as most recently
3 amended by section nine of chapter three hundred
4 and seventy of the acts of nineteen hundred and
5 thirty-four, is hereby further amended by striking
6 out, in the sixteenth line, the words “between the
7 hours of two o’clock ante meridian and” and insert-
-8 ing in place thereof the word: before, so as to
9 read as follows: Section 33. No licensee under

10 section twelve shall sell and no licensee under sec-
-11 tion fifteen shall sell or deliver any alcoholic bever-
-12 ages, and no registered pharmacist acting under
13 section twenty-nine and no licensee under section
14 thirty A shall sell any alcoholic beverages or alcohol
15 without a physician’s prescription, during polling
16 hours on any day on which a state or municipal
17 election, caucus or primary is held in the city or
18 town in which such licensed place is conducted;
19 provided, that the foregoing restrictions shall not
20 apply in the case of such an election, primary or
21 caucus if the local licensing authorities issue an
22 order to that effect applicable alike to all licensees
23 of every class subject to such restrictions. No holder
24 of a tavern license shall sell any alcoholic beverages
25 on Sundays, no other licensee under section twelve
26 shall sell any such beverages on Sundays before one
27 o’clock post meridian, no registered pharmacist act-
-28 ing under section twenty-nine and no licensee under
29 section thirty A shall sell any alcoholic beverages or
30 alcohol without a prescription on Sundays or legal
31 holidays and no licensee under any other section of
32 this chapter for the sale of alcoholic beverages not
33 to be drunk on the premises shall sell or deliver any
34 such beverages or alcohol on Sundays or legal
35 holidays.

1 Section 2. Section thirty-three of said chapter






