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By Mr. O’Connell of Springfield, petition of Raymond F. O’Connell
for legislation to regulate recovery of deficiencies on promissory notes
secured by mortgages on real estate. Banks and Banking.

In the Year One Thousand Nine Hundred and Thirty-Six.

An Act regulating the Recovery of Deficiencies on Promis-
sory Notes secured by Mortgages on Real Estate.

1 Whereas, The deferred operation of this act would
2 tend to defeat its purpose, therefore it is hereby
3 declared to be au emergency law, necessary for the
4 immediate preservation of the public welfare.

1 Chapter two hundred and forty-four of the General
2 Laws is hereby amended by the addition of the fol-
-3 lowing two sections:
4 Section 00. Following a foreclosure of a mortgage
5 on real estate, the mortgagor, or any other person
6 liable on the note which said mortgage secures, may
7 apply to the district court wherein the mortgagor,
8 or person or persons liable on said note, resides or
9 reside, or to the superior court for the county wherein
10 the mortgage had been recorded, for a hearing to
11 establish the fair value, at the time of the foreclosure

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:
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12 sale, of the real estate named in the mortgage. The
13 holder of the note shall then be entitled to recover,
14 if at all, not more than the difference between said
15 fair value of the real estate, after deducting the total
16 of all encumbrances prior to the mortgage foreclosed,
17 and the balance unpaid on the note secured by the
18 said mortgage theretofore foreclosed, plus reasonable
19 foreclosure expenses.
20 Section 00. In an action to recover a deficiency
21 on a promissory note secured by a mortgage on real
22 estate, which mortgage has been foreclosed, the de-
-23 fendant, by way of answer, may make application
24 to the court wherein the suit is pending to establish
25 the fair value, at the time of the foreclosure sale, of
26 the real estate covered by the aforesaid mortgage,
27 and the plaintiff may recover not more than the dif-
-28 ference between said fair value, after deducting all
29 prior encumbrances, and the amount unpaid on said
30 note, plus all reasonable foreclosure expenses.


