
No. 734HOUSE
By Mr. Sawyer of Ware, petition of David F. Sibley for legislation

to confer and establish jurisdiction and remedy in equity to deter-
mine and declare as to paternity of children in cases of doubtful
paternity. Legal Affairs.

In the Year One Thousand Nine Hundred and Thirty-Six.

An Act relative to Conference and Establishment of
Jurisdiction and Remedy in Equity to determine and
declare, without More, as to the Paternity of Any
Child in Case of Doubtful Paternity.

1 Whereas, The deferred operation of this act would
2 tend to defeat its purpose, therefore it is hereby de-
-3 dared to be an emergency law, necessary for the im-
-4 mediate preservation of the public safety and con-
-5 venience.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. Chapter two hundred and nine of the
2 General Laws is hereby amended by inserting after
3 section thirty-seven, as appearing in the Tercentenary
4 Edition, the following new section:
5 Section 38. The supreme judicial, superior and
6 probate courts shall have original and concurrent
7 jurisdiction to hear and determine, and any man, his
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8 paternity of a child being doubtful, shall be entitled
9 to file and maintain, a suit in equity against such

10 child and its mother to determine the paternity of
11 such child, provided such child was conceived or bom
12 during marriage, or prior to divorce absolute, between
13 the plaintiff and such mother. This act shall be
14 construed to operate retroactively. Jurisdiction of
15 such suit shall not be defeated notwithstanding noth-
-16 ing of pecuniary value be involved therein, but in
17 such event shall be exercised by decree merely de-
-18 claratory as to such paternity and underlying issues,
19 if any, as to validity of foreign divorce or subsequent
20 remarriage founded on such divorce. Any official
21 register, recorder, or custodian of records of births
22 or vital statistics shall be a proper party to such
23 suit. Any putative father of such child other than
24 the plaintiff shall not be a necessary, but may be a
25 proper, party to such suit, and if so joined shall be
26 protected by all the provisions of law relative to co-
-27 respondents under libels for divorce. The decree
28 shall either affirm or disaffirm the plaintiff’s pater-
-29 nity as to such child, without proceeding, except in
30 case of such disaffirmance and when another putative
31 father has been joined as a party, to designate the
32 actual father. The court shall appoint a guardian
33 ad litem to represent any minor child, party to such
34 suit, reasonable compensation of such guardian to
35 be fixed by the court and paid by the losing party.
36 The court may, in such suit, make such other orders
37 or decrees, for injunction or otherwise, except dam-
-38 ages, as may be appropriate to control the use of, or

39 to cancel or correct, any public record of birth or

40 vital statistics relative to such child, or to afford the
41 plaintiff complete relief. Such suit shall be by bill
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42 of complaint or petition, and shall be filed in the
43 county where either the plaintiff or such mother
44 lives, except that if the plaintiff has left the county
45 where they lived together, and the mother still lives
46 in that county, the suit shall be heard and deter-
-47 mined in the court held for that county. Jurisdiction
48 shall be exercised according to established principles
49 of law and the course of procedure in equity usual
50 in said courts respectively; provided that issues of
51 fact, if any, framed for a jury in such suit, shall be,
52 without any showing of cause therefore, advanced
53 for speedy trial. Neither the plaintiff nor such mother
54 shall be disqualified to testify in such suit as to access
55 or other matters pertinent to the issue of paternity.
56 Such order or decree may be made if, at the time
57 such child was conceived or born, and also when the
58 suit was filed, the plaintiff had his domicil in this
59 commonwealth, or if he had resided in this common-
-60 wealth for five years last preceding such filing, unless
61 the court finds that he has removed into this com-
-62 monwealth for the purpose of obtaining such decree.
63 This section shall not be construed to exclude any
64 jurisdiction, right, or remedy, at law, in equity, or
65 otherwise, effective in default of the enactment
66 hereof.

1 Section 2. This act shall take effect upon its
2 passage.




