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REPORT OF THE SPECIAL COMMISSION CRE-
ATED TO INVESTIGATE ADVISABILITY OF
REVISING PROVISIONS OF GENERAL LAWS
RELATING TO A CONTRIBUTORY RETIRE-
MENT SYSTEM FOR CITIES AND TOWNS.

Scope of Work and Recommendations of the

Commission.
The General Court of Massachusetts passed chapter 53

of the Resolves of 1935, which was approved by the
Governor on July 19, 1935, as follows:

Cfje Commontoealtl) of Massachusetts

Resolved, That the commissioner of insurance or an assistant to be
designated by said commissioner, the director of the division of
accounts in the department of corporations and taxation, or an as-
sistant to be designated by said director, and the executive, secretary
of the state board of retirement, acting as a special commission, are
hereby authorized and directed to make a survey and study of the
provisions of the General Laws providing for a contributory retire-
ment system for cities and towns that may be accepted by them,
with a view to the revision and improvement of said provisions so as
to make them more acceptable to cities and towns desirous of estab-
lishing therein contributory retirement systems, and thus avoid the
existing practice of enacting special legislation for the purpose of
establishing such retirement systems in the various cities and towns.
Said commission shall, in the course of its survey and study here-
under, consult with the mayor and city council of the city of Malden
and obtain their views and recommendations as to the revision and
improvement of said provisions, with especial reference to the needs
of said city. Said commission may expend, with the approval of the
governor and council, for expenses and expert actuarial, clerical and
other assistance such sums, not exceeding in the aggregate, thirty-
five hundred dollars, as may hereafter be appropriated. Said com-
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mission shall report to the general court its findings and its recom-
mendations, if any, together with drafts of legislation necessary to
carry its recommendations into effect, by filing the same with the
clerk of the house of representatives on or before the first Wednesday
of December in the current year. [Approved July 19, 1935.

Pursuant to the provisions of the resolve, Commis-
sioner of Insurance Francis J. DeCelles designated Ed-
mund S. Cogswell, First Deputy Commissioner of Insur-
ance; and the Director of Accounts Theodore N. Waddell
designated Kenneth H. Damren, County Personnel Ad-
ministrator; Lloyd A. Foye became a member ex officio
as Executive Secretary of the State Board of Retirement.
The Commission as thus constituted elected Mr. Cogs-
well as Chairman and Mr. Foye as Secretary.

The terms of the resolve directed the Commission to
consult with the mayor and city council of the city of
Malden. In accordance with this direction, a hearing
was held at the Malden City Hall on November 8. At
this meeting were present the Honorable John D. Devir,
mayor of the city; members of the board of aldermen
and of the common council, and other interested citizens.

Other public hearings were held on October 30, at 7.30
p.m., at the State House, Boston, and on November 20,
at Springfield, in the Council Chamber, in the afternoon
and evening.

At all these hearings, representatives of the various
cities and towns, employee associations, and groups were
present.

An informal hearing was held at the State House in
Boston on the afternoon of November 22, at which
representatives of the Massachusetts Police Association
presented their views.

The Commission found there was considerable interest
in Malden in the establishment of a contributory retire-
ment system. Malden did not appear to have any
unusual problems, but many of those present at the
meeting seemed to favor compulsory retirement for
many groups of employees at age 65. It appeared to be
the consensus of opinion of those present that Malden
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could and probably would adopt a general act if satis-
factorily drawn, and that no special act need be pre-
pared to fit any peculiar needs of Malden.

Both of the Springfield hearings were particularly well
attended, and Mr. James J. Fitzgerald, chairman of a
large local committee, presented for the consideration of
the Commission a special bill which was prepared by his
committee, and he explained its provisions in detail.
The information furnished the Commission by this com-
mittee and by others in Springfield has been very helpful.

At the beginning of its study the Commission was im-
mediately impressed by the fact that although a law was
enacted in 1910 (c. 619, Acts of 1910) and incorporated
in the General Laws (G. L.,* c. 32, sections 26-31, inclu-
sive), providing for a retirement system which might be
adopted by any city or town, not one community has
yet availed itself of its provisions. All communities
which have retirement systems have them by virtue of
special acts. The first duty of the Commission’s investi-
gator, Mr. James J. McGrath, therefore, was to analyze
the general law and the various special acts in order to
ascertain the differences therein, and to detect the
particular points on which the special acts had differed
from the provisions of the general laws. In the main
these were found to be the percentage of contribution
by members; the maximum amount assessed; and the
minimum retiring allowance after a minimum of fifteen
years of service.

Except for these few variations, the special acts fol-
lowed very closely the wording of the general laws. It
therefore appears that it would be possible with some
amendments to the general laws to produce an act which
could and would be accepted by most communities.
Such changes the Commission has incorporated in the
proposed legislation submitted herewith.

In the course of the investigation, however, the Com-
mission has had called to its attention various other
changes and amendments looking to a better and more
progressive set-up for a retirement system. Among those
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which have impressed the Commission and which are in-
corporated in the proposed legislation are the following:

1. A difference in the compulsory retirement age for
the so-called “white collar” workers, and for those en-
gaged in hazardous and arduous occupations, such as
policemen and firemen.

It will be noted that various sections of the bill apply
only to policemen and firemen. For such employees, the
provisions of the ordinary retirement act are in many
respects inadequate. It requires no argument to demon-
strate that, particularly in the disability and death
features of the system, the situation of a policeman
exposed to the dangers of keeping order and coping with
the notorious characters of modern banditry, and of a
fireman, battling conflagration and in the protection of
human life, is entirely different from that of the ordinary
employee who is either engaged in a “white collar” task
or is pursuing the ordinary course of the practice of a
craft or profession. On this account, the bill herewith
makes more generous and equitable provisions for police-
men and firemen than for other employees. In the case
of ordinary employees, we can for most purposes ignore
the element of grave danger, and, in the case of accident,
fall back upon the provisions of the workmen’s com-
pensation law. In the case of policemen and firemen,
the element of danger is always so present as not only
to be worthy of special notice, but also such as to pre-clude the taking out of insurance at the usual rates by
members of these departments. On these grounds theCommission provides not only a more liberal pensionallowance in case of a disability in these classes, but also
provides additional benefits for the protection of minorchildren in cases of disability. In addition to such extrabenefits, provision is made in the bill herewith for com-pusory retirement of policemen and firemen at the ageo 65. While this is a departure from the provisions ofmost previous contributory retirement acts, the Com-
mission is convinced that it is for the best interests, notomy of the employees involved, but of the community
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as a whole. In the protection of life and property the
public is entitled to police and fire departments com-
posed of individuals who are in full health and vigor,
and, in the long run, the retirement of the older members
and the taking into the departments of younger men
will, we believe, adequately compensate the public for
the apparent added cost.

The present contributory retirement acts in force in
Brookline, Newton and Somerville provide for compul-
sory retirement of policemen and firemen at age 65.

In this connection it must be borne in mind that as of
January 1, 1938, all non-contributory pensions, except
those applying to certain groups in the service of the
judicial department of the government, become inopera-
tive so far as new employees are concerned. It is there-
fore essential, for the benefit of those who enter the
service thereafter, that the various contributory retire-
ment systems should adequately and intelligently cover
the cases of policemen, firemen, school janitors, veterans,
certain laborers, and such other classes as are now covered
by non-contributory pension systems.

2. Certain restrictions as to withdrawal from the sys-
tem by members who have become eligible for voluntary
retirement.

One of the most important points which has come to
the attention of the Commission is the fact that under
present law a member who has been in service a sufficient
time to have acquired rights to a voluntary retirement
may, nevertheless, at any time, at his own option, resign
from the service and withdraw his full accumulated con-
tributions with interest. While this is theoretically for
the benefit of the member, and is a reassurance of the
fact that his contributions are truly the property of the
contributor, the Commission is so much impressed by the
possibility that such opportunity for withdrawal, after a
retirement right has accrued, leaves open the very defi-
nite possibility that such withdrawal may throw the em-
ployee back on the community as a welfare case, that
the proposed act herewith submitted is drawn so as to
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circumscribe the right of withdrawal of such a member.
Cases are not uncommon where a member, who has been
in service for a period of years and has accumulated a
fund of such size that it, with the pension, would produce
a satisfactory retiring allowance, has elected to with-
draw the accumulations either of his own free will or
because influenced by others who may not have the true
welfare of the member at heart, when the circumstances
obviously lead to the conclusion that the member will
shortly be an object of public charity. There is a recent
case in one system operated within the Commonwealth
where a member has withdrawn his accumulations in
spite of the fact that had he elected to retire and receive
the benefits of the annuity, with prior service credit and
with the accompanying pension, his retirement allow-
ance for each succeeding year would total nearly one
half of the amount of the accumulated fund he actually
withdrew. The absurdity of such action from the stand-
point of the individual, and the danger of such action in
its probable long-time liability on the part of the public,
cannot be ignored. To correct this, the Commission
provides that after a member has rendered service which
entitles him to retirement, he may not withdraw his
accumulations, but on separation from the service must
accept the retirement allowance.

3. Provisions making possible the transfer of a member
of a contributory retirement system into the services of
another community or governmental agency having a
contributory retirement system without loss of retire-
ment rights.

. No new departure in legislation is involved in this pro-Usion. At the present time transfer is permitted betweenthe Teachers Retirement System and the State System,
and in other jurisdictions outside of Massachusettstransfers are freely permitted. The provisions of theact herewith makes it possible for an employee underone system, who enters the service of another govern-
mental unit having a retirement system, to continue withlull rights to retirement benefits by having his accumu-
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lated fund transferred to the retirement system of the
new employing municipality, and by continuing his con-
tribution in his new position. At date of retirement the
pension would be payable pro rata by both municipalities
on the basis of the length of service rendered to each.

4. Provision whereby a city or town may accept provi-
sions of the act applying to all employees or to members
of the police and fire departments only.

In view of the fact that some communities have already
adopted the provisions of law setting up a non-contribu-
tory system for police and/or firemen, which systems are
inapplicable to new employees after January 1, 1938, and
that some such communities may desire to adopt a retire-
ment system for these classes only, instead of adopting a
general system, the Commission has in the accompanying
bill provided for the acceptance of the act in whole or in
part.

5. A more equitable basis for computation of the
amount of allowance for superannuation. The method
proposed in the accompanying bill appears to be fairer to
employees, and at the same time more equitable to the
municipality.

Almost all present city retirement systems provide for
a 4 per cent assessment. In most of these systems there
is no limit on the amount of salary upon which this assess-
ment is levied. In the city of Worcester the assessment is
5 per cent on a maximum salary of 840 a week. On the
other hand, in the State System, the assessment is 3 per
cent or 5 per cent on a maximum of $35 a week. Under
rules of the Retirement Board, it has for some years been
5 per cent. In the Teachers Retirement System deduc-
tions may be from 3 to 7 per cent, but in fact for many
years have been fixed at 5 per cent by the Teachers Re-
tirement Board. The maximum assessment in the
Teachers System is $lOO per annum, and the minimum
assessment is $35 per annum. . In the city and town act,
now General Laws, chapter 32, sections 26 to 31, inclusive,
the assessment is fixed at 1 to 5 per cent on a maximum



HOUSE —No. 1501.1936.] 9

of $3O a week. After careful consideration, the Commis-
sion has submitted a provision for deductions of 5 per
cent with a limit of 150 per week. Some of the reasons

for this conclusion are as follows: With a minimum retir-
ing allowance of $4BO it is obviously for the benefit of the
municipality that the accumulations of the individuals
should be, so far as possible, sufficient at age of retirement
to produce an annuity derived from the employee’s ac-
cumulated deductions of at least $240 per annum. More-
over, the 5 per cent rate of assessment, while not too
burdensome for the employees in the lower brackets of
pay, makes a more rapid accumulation of contributions,
with a resulting higher retirement allowance after the
voluntary retirement age of 60. It permits the em-
ployees, including those engaged in supervisory capacities,
to participate to the fullest extent, consistent with the
public interest, in the benefits of the retirement system,
and without requiring the individual to curtail his stand-
ard of living in too great a degree upon his retirement.

6. The Commission recommends a clearer definition of
the period within which a claim for retirement on the
grounds of total and permanent disability in the case of
accidental disability may be made.

Accordingly, the bill requires that the application for
retirement shall be filed within two years of the occurrence
of the accident upon which claim is made. It appears
that such period of two years is amply liberal to protect
the rights of the individual while protecting the commu-
nity against possibility of claims so remote as to be in-
capable of verification.

7. In the provision for re-examination of persons in
receipt of disability retirement allowances, the present
laws require that should such person refuse to submit to
a medical re-examination, under certain circumstances,
“all his rights in and to his pension shall be revoked by
the retirement board.” The Commission is of the opin-
ion that so many circumstances may arise requiring
discretionary consideration that they have recommended
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that this requirement be changed from a mandatory pro-
vision to one within the discretion of the Retirement
Board.

8. In the provisions for accidental death benefit, the
Commission has discovered that although, in general,
present laws make adequate and fair provision to de-
pendents, if the employee’s death results soon after from
the accident, there is no provision for benefits to the
widow of a person who has been receiving an accidental
disability allowance and who later dies as a natural and
proximate result of such accident. This omission is
covered by the proposed act.

9. The present special acts in almost all cases provide
for actuarial service to be rendered by an actuary, desig-
nated and employed by the particular city retirement
board involved. In view of the number of contributory
retirement systems now in effect, and the apparent
probability that numerous other communities will soon
establish systems, this Commission has provided in the
bill submitted herewith for the rendering by the actuarial
staff of the Division of Insurance, Department of Banking
and Insurance, to the contributory retirement systems in
existence in Massachusetts of such actuarial services as
may be necessary. It is also provided that in addition to
the audit of the funds of the city and town retirement
systems, now made by the Division of Accounts of the
Department of Corporations and Taxation, the Insur-
ance Department, through its actuarial section, shall have
the right and duty to make such actuarial audits as may
be necessary in all such systems.

This Commission believes that it is for the best inter-
est of the various communities, and of the individuals
involved in governmental service, that retirement sys-
tems be established in all communities of sufficient size
and employing a sufficient number of individuals to
make such systems practicable. It is therefore provided
in the bill that the question of the acceptance of a retire-
ment system be placed on the ballot in all cities not
now having such system, and in all towns of ten thou-
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sand or more inhabitants, at the next city or town elec-
tion. Towns under this size may vote to adopt a retire-
ment system.

Two other matters are worthy of note in this report.
Too frequently an employee who may be in temporary
need of funds has resigned and withdrawn his accumu-
lated contributions only to be reinstated within a few
days without redepositing the funds withdrawn. Such a
practice is an obvious method of “beating the game.”
This Commission has therefore provided in the bill here-
with that the Retirement Board may retain the contri-
butions of such a member for a period not to exceed one
year, in the case of an employee who has once proceeded
as above outlined.

The other matter is the insertion of certain provisions
in the act herewith as a protection against fraud and to
provide certain penalties if a member does not file true
statements and records of his age and service. The ne-
cessity for these provisions arises from the fact that
under present law there is no penalty for fraudulent state-
ments which may result in an employee receiving bene-
fits to which he is not entitled, nor is there any provision
under which the Retirement Board may insist upon and
enforce the production of birth certificates or other
evidences of facts necessary in the proper operation of
the system.

There is no system, except that of Worcester County,
which permits elective officers to participate in the bene-
fits of a retirement system. While at first thought this
may appear logical and proper, it is, nevertheless, true
that many officials, such as city and town clerks, city
and town auditors, and the like, do in fact secure re-elec-
tion over a long period of years and are to all intents and
purposes regular and permanent employees of the com-
munity. In many cases such officials have, before
election, served many years in lower positions and are
promoted by the electorate because of demonstrated
ability. The bill herewith therefore provides that an
elective officer who has, previous to his election, been a
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member of the retirement system, shall not, by reason of
the acceptance of the elective position, lose his rights
and privileges as a member thereof.

It has also been called to the attention of the Commis-
sion that in many communities certain elective officers
who are required to render full-time service might logi-
cally be considered employees and eligible to membership
in the retirement system. A separate section of the bill
provides for the inclusion of these officials after two years
of continuous service.

While the text of this resolve directs this Commission’s
attention only to the matter of city and town retirement
systems, the course of the investigation has brought to
the attention of the Commission facts in relation to other
systems. Since 1911 counties have been permitted to
establish retirement systems under provisions of the
General Laws, chapter 32. Some years ago four counties
established contributory retirement systems. Employees
of the County of Suffolk are included in the Boston City
Retirement Act. Therefore, of the fourteen counties of
Massachusetts, employees of five counties are under a
retirement system, while employees of nine counties do
not have such benefits. It appears to the Commission
that this situation is manifestly unfair. While the Legis-
lature has provided, through the establishment of a
County Personnel Board, for a system whereby salaries
of employees in the various counties shall be established
within the limits of a standard classification plan, the
fact that retirement systems are in effect in some counties
and are not in effect in others operates to throw this
standard classification plan out of step. Consultation
with the county commissioners of the various counties
discloses no opposition to the inclusion of the other nine
counties under retirement systems. The reasoning set
forth in another part of this report applying to cities and
towns, and setting forth the desirability of retirement
systems, applies with equal force when considering em-
ployees of counties. This Commission therefore appends
hereto a bill and recommends the enactment of legisla-
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tion amending the sections of the General Laws affecting
the county systems and providing for the set-up of such
systems in the counties which have not already adopted
such.

The Commission desires to thank the officials of Mal-
den and Springfield for their assistance and helpful sug-
gestions, and the State Librarian and his staff for having
aided in every possible way in the securing of data for
use of the Commission. The Massachusetts Police As-
sociation and the Massachusetts Firemen’s Association
have contributed by helpful suggestions and written
documents. We are also obligated to many individuals
and representatives of organizations for their aid in this
study. The Commission’s investigator, Mr. James J.
McGrath, in his analyses of existing laws and in his study
of the material received by the Commission, has brought
to the Commission’s attention information which has
been extremely helpful. The Commission wishes to
express its appreciation of the faithful and efficient serv-
ice rendered by Mr. McGrath and by the Commission’s
stenographer, Miss M. Dorothy Sullivan.

There appears to be a widespread approval of the es-
tablishment of contributory retirement systems in the
various municipalities. The Commission was gratified
to find that at the hearings no criticism or objections were
expressed to the abolition of non-contributory systems
which the General Court has enacted. The abolition of
these non-contributory systems makes more necessary
the establishment of contributory systems for certain
gioups of employees and at the same time makes the
problem simpler, since it prevents a multiplicity of inter-
locking systems.
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In the Year One Thousand Nine Hundred and Thirty-Six

An Act providing for Contributory Retirement Systems
for Cities and Towns that may be Acceptedyby
Them.

1 Section 1. Chapter thirty-twr o of the General
2 Laws, as appearing in the Tercentenary Edition,
3 is hereby amended by striking out section twenty-
-4 six and inserting in place thereof the following:
5 Section 26. The following words and phrases as
6 used in sections twenty-six to thirty-one H inclu-
-7 sive, unless a different meaning is plainly required
8 by the context, shall have the following meanings:
9 (1) “Accumulated deductions”, the sum of all

10 the amounts deducted from the compensation of a
11 member and standing to his credit in the annuity
12 saving fund, together with regular interest thereon.
13 (2) “Actuary”, a member of the actuarial staff
14 of the division of insurance of the department of
15 banking and insurance to be designated by the
16 commissioner of insurance.
17 (3) “Actuarial equivalent”, a benefit of equal
18 value when computed upon the basis of such mor-
-19 tality tables as shall be fixed by the actuary and
20 regular interest.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

C&e Commontoealtb of agassactnisettg
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21 (4) “Annuity”, annual payments for life derived

22 from the accumulated deductions of a member. All
23 annuities shall be paid in equal monthly instalments.
24 (5) “Annuity reserve”, the present value of all
25 payments to be made on account of any annuity
26 or benefit in lieu of any annuity computed upon

27 the basis of such mortality tables as shall be fixed
28 by the actuary, and regular interest.
29 (6) “Beneficiary”, any person in receipt of a

30 pension, an annuity, a retirement allowance or other
31 benefit as provided herein.
32 (7) “Creditable service”, “prior service” plus
33 “membership service” for which credit is allowable
34 as provided in section twenty-eight.
35 (8) “Employee”, any person who is regularly
36 employed in the service of and whose salary or
37 compensation is paid by the city or town including
38 members of the police and fire departments and
39 other officials or public officers so paid, whether em-
-40 ployed or appointed for stated terms or otherwise,
41 except teachers in the public schools, as defined by
42 section six of this chapter, and except such em-
-43 ployees who hold office by popular election as are
44 not required to devote a major portion of their
45 time to the duties of their office, as hereinafter pro-
-46 vided. In all cases of doubt the retirement board
47 shall decide who is an employee.
48 (9) “Member”, any employee included in the re-
-49 tirement system as provided in section twenty-
-50 seven.
51 (10) “Membership service”, service as an em-
-52 ployee rendered since last becoming a member.
53 (11) “Pension”, annual payments for life de-
-54 rived from contributions made by the city or town.
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All pensions shall be paid in equal monthly in-
stalments.

55

56
(12) “Pension reserve”, the present value of all

payments to be made on account of any pension or
benefit in lieu of any pension computed upon the
basis of such mortality tables as shall be fixed by
the actuary and regular interest.

57

58
59
60
61

(13) “Prior service”, service rendered prior to
the date the retirement system becomes first opera-
tive, for which credit is allowable as hereinafter
provided.

62
63
64
65

(14) “Regular compensation”, the annual com-
pensation determined by the head of the depart-
ment for the individual service of each employee
in that department and the compensation deter-
mined by duly constituted authority for appointed
officers of the city, exclusive of bonus or overtime
payments with such allowance for other compensa-
tion not paid in cash as may be hereinafter provided.

66
67
68
69
70
71
72
73

(15) “Regular interest”, interest at three per
centum per annum compounded annually provided
that if the actual net interest earned on the reserves
of the retirement system be more than three per
centum the rate may be increased by vote of the
retirement board substantially to the rate of in-
terest earned by the funds.

74
75
76
77
78
79
80

(16) “Retirement allowance”, the sum of the
“annuity” and the “pension.”

81
82

(17) “Retirement board”, the board provided in
section thirty-one F to administer the retirement
system.

83
84
85
86 (18) “Service”, service as an employee as de-

scribed in paragraph (8) of this section and paid for
by the city or town.

87
88
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1 Section 2. Said chapter thirty-two is hereby
2 further amended by striking out section twenty-
-3 seven and inserting in place thereof under the cap-
-4 tion “membership” the following;—
5 Section 27. (1) The membership of the retire-
-6 ment system shall be constituted as follows:
7 (a) All persons who become employees and, except
8 as otherwise provided in the last sentence of para-
-9 graph (2) of section thirty-one A all employees who

10 enter or re-enter the service of the city or town on
11 or after the date the retirement system becomes
12 operative may become members of the retirement
13 system on their own application, and all such em-
it ployees who shall complete ninety days of service
15 thereafter, and disability beneficiaries restored to
16 active service, to whom the provisions of paragraph
17 (3) of said section thirty-one A apply shall become
18 members of the retirement system and after becom-
-19 ing members as above provided shall receive no
20 pension or retirement allowance from any other pen-
-21 sion or retirement system supported wholly or in part
22 by the city or town, nor shall they be required to
23 make contributions to any other pension or retire-
-24 ment system of the city or town, anything to the
25 contrary in this or any special or general law not-
-26 withstanding.
27 (5) All persons who are employees on the date
28 when this retirement system becomes operative and
29 who are not then covered by any other pension or
30 retirement law of the commonwealth shall become
31 members as of the first day this retirement system
32 becomes operative, unless on or before a date not
33 more than ninety days thereafter, to be set by the
34 retirement board, any such employee shall file with



[Jan.HOUSE —No. 1501.18

i

ft

the retirement board on a form prescribed by the
board a notice of his election not to be covered in
the membership of the system and a duly executed
waiver of all present and prospective benefits which
would otherwise inure to him on account of his
participation in the retirement system.

35
36
37
38
39
40

(c) An employee who is covered by any other
pension or retirement law of the commonwealth,
including special law accepted by and applicable to
employees of the city or town on the date when
this retirement system becomes operative, shall not
be considered to have become a member of this
retirement system unless said employee shall then
or thereafter make written application to join this
system, and shall therein waive and renounce all
benefits of any other pension or retirement systems
supported wholly by the city or town, but no such
employee shall receive credit for prior service unless
he make such application for membership within
one year from the date this retirement system
becomes operative.

41
42
43
44
45
46
47
48
49
50
51
52
53
54
55

(d) All persons holding office by popular election
when the retirement system becomes effective, who
have completed not less than two years of continu-
ous service, may become members of the retirement
system; provided, that the duties of their office
require them to devote a major portion of their time
to the work of such office, and such officers shall
receive credit for prior service either in the elective
position or the non-elective positions previously
held, in the same manner as other employees. Any
employee who has been or may become a member
while holding a non-elective position, and who
thereafter accepts an office by popular election, may

56
57
58
59
60
61
62
63
64
65
66
67
68
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69 retain his membership in the association. Any of-
-70 ficer elected by popular vote who is required to

71 devote a major portion of his time to the duties of
72 his office may become a member of the association
73 at the expiration of two years after his election to
74 such office.
75 (2) An employee under seventy years of age on

76 the date of application hereinafter mentioned, whose
77 membership in the retirement system is contingent
78 on his own election, and who elects not to become a
79 member, may thereafter apply for and be admitted
80 to membership; but no such employee shall receive
81 prior service credit unless he becomes a member
82 within one year from the date this retirement sys-
-83 tern becomes operative.
84 (3) Persons over age fifty-five who enter the
85 service of the city or town on or after the date when
86 this retirement system becomes operative shall not
87 become members thereof, and no such employee shall
88 remain in the service of the city or town after reach-
-89 ing age seventy. The age limit of fifty-five specified
90 in this paragraph shall not apply to a person out of
91 service on the date when this retirement system be-
-92 comes operative who re-enters the service within
93 five years after leaving service and is under age sixty
94 at the time of re-entering service, but such person
95 shall not be eligible for superannuation or ordinary
96 disability retirement until he has rendered at least
97 five years of continuous service.
98 (4) It shall be the duty of the head of each de-
-99 partment to submit to the retirement board a state-

-100 ment showing the name, title, compensation, duties,
101 date of birth and length of service of each member
102 of his department, and such information regarding
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103 other employees therein as the retirement board
may require. The retirement board shall then
place each member in one of the following groups:—

104
105

Group 1. General employees, including clerical,
administrative and technical workers, laborers, me-
chanics, and all others not otherwise classified.

106
107
108

Group 2. Patrolmen and sergeants in a police
department or others whose regular duties require
them to be on duty outside the station house a major
portion of their time, and privates, lieutenants and
captains of fire departments or others whose duties
require them to participate actively in actual fire-
fighting.

109
110
11l
112
113
114
115

Group 3. Other officers of police or fire depart-
ments whose duties require them to spend a major
portion of their time at police or fire stations or head-
quarters and who are infrequently called upon to
make arrests, preserve order, or participate actively
in fire-fighting.

116
117
118
119
120
121

(5) Should any member in any period of six con-
secutive years after last becoming a member be
absent from service more than five years, or should
any member withdraw his accumulated deductions
or become a beneficiary hereunder, or die, he shall
thereupon cease to be a member.

122
123
124
125
126
127

1 Section 3. Said chapter thirty-two is hereby
2 further amended by striking out section twenty-
-3 eight and inserting in place thereof under the cap-
-4 tion “creditable service” the following:—-
5 Section 28. (1) Under such rules and regulations
6 as the retirement board shall adopt, each person
7 becoming a member within one year from the date
8 he first becomes eligible to membership, who was
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in service at the time the system became operative,
or who re-entered the service within five years after
rendering service prior to the time the system be-
came operative shall file a detailed statement of all
service as an employee rendered by him prior to
the day on which the system first became operative
for which he claims credit, and of such facts as the
retirement board may require for the proper opera-
tion of the system.

9
10
11
12
13
14
15
16
17

(2) The retirement board shall fix and determine
by appropriate rules and regulations how much serv-
ice in any year is equivalent to a year of service,
but in no case shall more than one year of service
be creditable for all service in one calendar year,
nor shall the retirement board allow credit as service
for any period of more than one month’s duration
during which the employee was absent without pay;
provided, that in the case of employees whose work
is found by the board to be seasonal in its nature,
the board shall, for purposes of determining the
amount of the pension, credit as the equivalent of
a year of service actual service of not less than seven
months.

18
19
20
21
22
23
24
25
26
27
28
29
30
31
32 (3) Subject to the above restrictions and to such

other rules and regulations as may be adopted, the
retirement board shall verify, as soon as practicable
after filing such statements of service, the service
therein claimed, and shall certify as creditable all
or such part of the service claimed as may be allow-
able.

33
34
35
36
37
38
39 (4) Upon verification of statements of service the

retirement board shall issue prior service certificates
certifying to each member entitled to credit for
prior service the length of service rendered prior to

40
41
42
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the date the retirement system first became opera-
tive, with which he is credited on the basis of his
statement of service. So long as membership con-
tinues, a prior service certificate shall for retirement
purposes be final and conclusive as to such service;
provided that any member may, within one year
from the date of issuance or modification of such
certificate, request the retirement board in writing
to modify or correct his prior service certificates.
When membership ceases such prior service cer-
tificates shall become void. Should the employee
again become a member, he shall enter the system
as an employee not entitled to prior service credit
except as provided in paragraph (3) of section thirty-
one A, or in case of reinstatement and upon the
return of accumulated deductions as provided in
section thirty-one E and making provision within
one year for the return of such deductions, in which
event any prior service certificate shall be rein-
stated. The provisions for reinstatement of a prior
service certificate shall not apply to an employee
who re-entered the service five years or more after
the payment to him of the amount of his accumu-
lated deductions as provided in section thirty-one E.

43
44
45
46
47
48
49
50
51
52
53
54
55
56
57

58
59
60
61
62
63
64
65
66

(5) For the purpose of determining the average
annual rate of regular compensation, the rate of
compensation received on the date immediately pre-
ceding a period of absence without pay shall be used
as the rate of compensation for the period of credit-
able service without pay, but in case a member
resigned or was dismissed from service prior to the
effective date of retirement, said five year period
shall cover the service immediately preceding such
resignation or dismissal as the case may be.

67
68
69
70
71
72
73
74
75
76
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1 Section 4. Said chapter thirty-two is hereby
2 amended by striking out section twenty-nine and
3 inserting in place thereof under the caption “super-

-4 annuation retirement”, “Conditions for Allow-
-5 ance”, the following:
6 Section 29. (1) Any member in service who shall
7 have attained age sixty, either upon his own written
8 application to the retirement board, or that of the
9 head of his department, or, in the case of heads of

10 departments, by the mayor in cities and the board
11 of selectmen in towns, shall be retired for superan-
-12 nuation not less than thirty nor more than ninety
13 days after filing such application. A member whose
14 retirement is applied for by the head of his depart-
-15 ment or by the mayor or selectmen, shall be entitled
16 to notice of such application and to a hearing before
17 the retirement board; provided that he requests such
18 hearing in writing within ten days of the receipt of
19 such notice; and unless the retirement board finds on
20 hearing that the member is able to properly perform
21 his duties and files a copy of its findings with the
22 head of his department, the retirement shall become
23 effective thirty days from the time of filing of such
24 finding.
25 Any member in service classified under Group 2
26 who shall have attained age sixty-five, and any
27 member otherwise classified who shall have attained
28 age seventy, shall be retired for superannuation
29 upon attaining such age, or, after this system be-
-30 comes operative, if such age was attained prior
31 thereto within ninety days; provided, that an em-
-32 ployee who has attained age seventy when the
33 retirement system becomes operative may, at his
34 own request, with the approval of the retirement
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board, be continued in service for a period not
exceeding two years, during which time no deduc-
tions shall be made from his salary, and when so
retired shall receive a retirement allowance equal to
that to which he would have been entitled at age
seventy.

35
36
37
38
39
40

4mount of Allowance.41
(2) Upon retirement for superannuation a mem-

ber of the retirement system classified in Group 1
shall receive a retirement allowance consisting of

42
43
44

(a) A life annuity which shall, on the mortality
table and interest rates prescribed by the commis-
sioner of insurance, be the actuarial equivalent of
his accumulated deductions at the time of his retire-
ment at his attained age not exceeding the maximum
age of his group; and

45
46
47
48
49
50

(6) A pension equal to the life annuity specified
under paragraph (a) of this section, provided, that
such pension shall not exceed the actuarial equiva-
lent, but not beyond the maximum retirement age
of his group, of a life annuity of six hundred and
fifty dollars at age sixty, nor shall it exceed one
third of his average annual rate of compensation
during the five years immediately preceding his
retirement.

51
52
53
54
55
56
57
58
59

(c) An additional pension, if he has a prior service
certificate in full force and effect, equal to the life
annuity, payable at attained age, but not beyond the
maximum retirement age of his group which would
have resulted if accumulated contributions, equiva-
lent to ten per centum of his average annual rate of
regular compensation not exceeding fifty dollars per
week during the five fiscal years immediately pre-
ceding the date on which the retirement system

60
61
62
63
64
65
66
67
68
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became operative, had been made during his credit-
able prior service, had the system then been in
operation, and if such accumulated contributions
had thereafter been accumulated with regular in-
terest to the date of his retirement.

69
70
71
72
73

(d) The total pension payable under the provi-
sions of this section shall not exceed the actuarial
equivalent, but not beyond that of the maximum
retirement age of his group, of a life annuity of thir-
teen hundred dollars at age sixty, nor, except as
provided herein, shall said pension exceed one half
of his average annual rate of regular compensation
during the preceding five years. In case the period
of prior service is less than five years said prior
service pension shall be computed on the compensa-
tion received instead of the annual rate heretofore
mentioned. If the retirement allowance hereinbe-
fore provided for a member who has been an em-
ployee for twenty or more years, or for a member
retired at the maximum age for his group, would
otherwise be less than four hundred and eighty dol-
lars a year, an additional pension sufficient when
computed as a full annuity to make a total retire-
ment allowance of four hundred and eighty dollars
a year shall be paid.

74
75

76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94 (e) In addition to the amount of retirement al-

lowance provided for members classified in Group 1,
a member classified in Group 2 shall receive an ad-
ditional pension sufficient to provide a retirement
allowance equal to that to which he would have
been entitled had he remained in service and retired
at age sixty-five, and had contributed to the annuity
fund on the basis of the salary rate he was receiving
at age sixty with regular interest.

95
96
97
98
99

100
101
102
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(/) A member classified under Group 3 shall re-
ceive additional benefits in addition to those provided
for members classified under Group 1 as follows;

103
104
105

(1) If he retires while between the ages of sixty
and sixty-five the same benefits as provided for a
member classified in Group 2; or

106
107
108

(2) If he retires after attaining age sixty-five he
shall receive the benefits provided for a person
classified in Group 1.

109
no
11l

( g) If a member under the age of sixty is sepa-
rated from service through no fault of his own, after
the date of establishment of a retirement system in
a city or town, and after having completed not less
than twenty years of creditable service, he may, in
lieu of receiving his accumulated deductions, elect
to receive a retirement allowance to be computed as
prescribed in this section for a member classified in
Group 1.

112
113
114
115
116
117
118
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120

(h) Should a beneficiary receiving a retirement al-
lowance be restored to active service, his retirement
allowance shall cease, he shall again become a mem-
ber of the retirement system, and he shall contribute
as if he were a new entrant. His accumulated de-
ductions plus regular interest and less annuity pay-
ments therefrom shall be restored to the annuity
savings fund. Upon his subsequent retirement he
shall be credited with all his service as a member
subsequent to his last restoration to membership,
and shall receive a pension therefor as if he were a
new entrant, and, in addition, he shall receive the
pension which shall be the actuarial equivalent of
the value of the pension which he was receiving
immediately prior to his restoration, and he shall
receive an annuity which shall be the actuarial

121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
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137 equivalent of the accumulated deductions at the
138 time of his subsequent retirement.

1 Section 5. Said chapter thirty-two is amended
2 by striking out section thirty and inserting in place
3 thereof under the caption “ordinary disability

4 retirement”, “Conditions for Allowance” the fol-
-5 lowing:
6 Section 30. (1) Upon application of a member in
7 service or of the head of his department, or, in case
8 of heads of departments, by the mayor in cities and
9 the board of selectmen in towns, any member who

10 has had twenty or more years of creditable service
11 may be retired by the retirement board not less
12 than thirty nor more than ninety days next follow-

[ 13 ing the date of filing such application, on an ordinary
14 disability retirement allowance; provided, that one

115 or more physicians selected by the board, after a
16 medical examination of such member, shall certify

[ 17 that such member is mentally or physically inca-
-18 pacitated for further performance of duty; that
19 such incapacity is likely to be permanent; and
20 that such member should be retired.

22 (2) Upon retirement for ordinary disability a
23 member shall receive a superannuation retirement
24 allowance if he has attained age sixty; otherwise he
25 shall receive an ordinary disability retirement allow-
-26 ance consisting of
27 (a) An annuity which shall be the actuarial
28 equivalent of his accumulated deductions at the
29 time of his retirement; and
30 (6) A pension in addition to his annuity of one

21 Amount of Allowance.
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31 one hundred and twentieth of his average annual
32 rate of regular compensation not exceeding twenty-
-33 six hundred dollars for the five years prior to retire-
-34 ment multiplied by the number of years of member-
-35 ship service, not exceeding thirty, credited to him
36 since the date of establishment of the retirement
37 system.
38 (c) If the member had one or more years of serv-
-39 ice prior to the date of establishment of the retire-
-40 ment system, an additional pension, which shall be
41 equal to one sixtieth of his average annual rate of
42 regular compensation, not exceeding twenty-six
43 hundred dollars for the five years prior to retirement
44 multiplied by the difference between his total credit-
-45 able service not exceeding thirty years, and his
46 years of membership service under paragraph (6) of
47 this section.
48 The retirement allowance provided by this sec-
-49 tion shall not exceed the superannuation retirement
50 allowance a member would have received had he
51 remained in service until he attained age sixty.

1 Section 6. Said chapter thirty-two is hereby
2 amended by striking out section thirty-one and in-
-3 sorting in place thereof under the caption “acci-
-4 dental disability retirement”, “Conditions for
5 Allowance” the following:
6 Section 31. (1) Upon application of a member
7 in service or of the head of his department, or in
8 the case of heads of departments by the mayor
9 in cities and the board of selectmen in towns, any

10 member who has been totally and permanently in-
-11 capacitated for duty as a natural and proximate
12 result of undergoing a hazard peculiar to his em-
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13 ployment, or of an accident occurring within two
14 years previous to said application, or as a result of
15 an earlier accident or hazard undergone which was
16 reported in writing to the retirement board within
17 ninety days of its occurrence, in the performance
18 and within the scope of his duty at some definite
19 time and place, without wilful negligence on his
20 part, shall be retired not less than thirty nor more
21 than ninety days following the date of filing of such
22 application; provided, that one or more physicians
23 selected by the board, after an examination of such
24 member, shall report that said member is physically
25 or mentally incapacitated for further performance
26 of duty; that such incapacity is likely to be per-
-27 manent; and that said member should be retired;
28 and the retirement board shall concur in such report
29 and find that the physical or mental incapacity is
30 the natural and proximate result of such accident
31 or hazard, and that such disability is not the result
32 of wilful negligence on the part of said member, and
33 that said member should be retired.

34 Amount of Allowance.
35 (2) Upon retirement for accidental disability a
36 member classified in Group 1 shall receive a super-
-37 annuation retirement allowance if he has attained
38 age sixty; otherwise he shall receive an accidental
39 disability retirement allowance consisting of
40 (a) An annuity which shall be the actuarial equiva-
-41 lent of his accumulated deductions at the time of his
42 retirement; and
43 (6) A pension equal to one half the annual rate
44 of his regular compensation on the date of the
45 accident.



[Jan.HOUSE No. 1501.30

46 (c) In addition to the retirement allowance pro-
-47 vided for members classified in Group 1, a member
48 classified in Groups 2 and 3 shall receive the fol-
-49 lowing additional benefits if the total of the allow-
-50 ance provided for under paragraph 2 (a) and 2 ( b)

51 of this section is less than the annual rate of regular
52 compensation on the date of the accident, to wit:
53 an additional pension of two hundred and sixty
54 dollars annually for each child of such member dur-
-55 ing such time as such child is under age eighteen
56 or over said age and physically or mentally inca-
-57 pacitated from earning, but in no case shall the
58 amount of all benefits herein provided exceed the
59 annual rate of his regular compensation on the date
60 of the accident.
61 If benefits are paid under the provisions of chap-
-62 ter one hundred and fifty-two of the General Laws
63 the provisions of section thirty-one D of this chap-
-64 ter shall apply.

1 Section 7. Said chapter thirty-two is hereby
2 further amended by inserting under the caption
3 ‘ ‘ RE-EXAMINATION OF BENEFICIARIES RETIRED ON

4 account of disability” the following new sec-
-5 tion: Section 31A. (1) Once each year during
6 the first five years following retirement of a
7 member on a disability retirement allowance, and
8 once in every three-year period thereafter, the
9 retirement board may, and upon his application

10 shall, require any disability beneficiary who has
11 not yet attained age sixty to undergo a medical
12 examination by a physician or physicians desig-
-13 nated by the retirement board and approved by the
14 mayor or selectmen, such examination to be made
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at the place of residence of said beneficiary or other
place mutually agreed upon. Should any disability
beneficiary who has not yet attained age sixty re-
fuse to submit to at least one medical examination
in any such period of one or three years, as the case
may be, his allowance may be discontinued until
his withdrawal of such refusal, and should his re-
fusal continue for a year, all his rights in and to his
pension may be revoked by the retirement board.

15
16
17
18
19
20
21
22
23

(2) Should such physician or physicians report
and certify to the retirement board that such dis-
ability beneficiary is engaged or able to engage in
a gainful occupation, and should the retirement
board find that his earnings, if he is so engaged,
are less than the final regular compensation at which
he was retired, but more than the difference between
said final regular compensation and his retirement
allowance, then the amount of his pension shall be
reduced to an amount which, together with his an-
nuity and his earnings, shall equal the amount of
his final regular compensation. Should his earn-
ings be later changed, the amount of his pension may
be further modified; provided, that the new pension
shall not exceed the amount of the pension origi-
nally granted, nor shall it exceed an amount which,
when added to the amount earned by the bene-
ficiary together with his annuity, equals the amount
of his final regular compensation. With the ap-
proval of the head of any department in which a
vacancy exists, in the same employment in which
such beneficiary was employed by the city or town
at the time of his retirement, or in a similar employ-
ment, said board may order such beneficiary to
return and be restored to active service in the em-

24
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26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
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ployment of the city or town in such department.
If such beneficiary refuses so to return said board
may revoke or suspend his pension. If a bene-
ficiary is so restored to active service at a compen-
sation less than his final regular compensation, but
greater than the difference between the amount of
his final regular compensation and his retirement
allowance, then the amount of his pension shall be
reduced to an amount which, when added to his
annuity and the compensation at which he is so re-

stored, shall equal the amount of the final regular
compensation at which he was retired. Should his
compensation be later changed, the amount of his
pension may be modified as hereinbefore provided.
Such a beneficiary restored to active service at a
compensation less than his final regular compen-
sation shall not become an active member of the
retirement system, and upon eventual retirement
shall receive the same retirement allowance which
he was receiving prior to his restoration to active
service.

49
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52
53
54
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57
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(3) Should a disability beneficiary be restored to
active service at a compensation not less than his
final regular compensation, his retirement allow-
ance shall cease, and he shall again become a mem-
ber of the retirement system. Any prior service
certificate, and any membership service on the basis
of which his service was computed at the time of
his retirement, shall be restored to full force and
effect, but upon his subsequent retirement he shall
be entitled to his original pension, and in addition
to such pension as may have accrued to him as a
new member on account of service after his return
to service; provided, that the total pension on his
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83 subsequent retirement shall not exceed the rate per
84 centum of the pension he would have received had
85 he remained in service during the period of his
86 prior retirement. In addition he shall receive the
87 annuity which is the actuarial equivalent of his
88 accumulate deductions.
89 (4) Upon application by a beneficiary whose
90 pension has been revoked or suspended under para-
-91 graph (2), the retirement board shall cause him to
92 be again examined by a physician or physicians
93 under paragraph (1). If such physician or physi-
-94 cians report and certify to said board that such
95 beneficiary is no longer engaged or able to engage in
96 any gainful occupation or employment, his pension
97 may, by order of said board, be restored to him.

1 Section 8. Said chapter thirty-two is hereby
2 further amended by inserting under the caption
3 “accidental death benefit” the following new
4 section: —-

5 Section 318. If a member iskilled or a beneficiary
6 retired for accidental disability dies, and the retire-
-7 ment board upon receipt of proper proofs shall
8 decide that such death was the natural and proxi-
-9 mate result of undergoing a hazard peculiar to his
10 employment, or of an accident occurring not more
11 than two years prior to the date of death, or as a
12 result of an earlier hazard undergone, or accident
13 which was reported in writing to the retirement
14 board within ninety days of its occurrence at some
15 definite time and place while the member was in
16 actual performance and within the scope of his
17 duty and not the result of wilful negligence on his
18 part, and if the deceased member is survived by any
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of the dependents enumerated below, there shall
be paid in addition to the accumulated deductions
an accidental death benefit consisting of a pension
equal to one half the annual rate of regular com-
pensation received by the deceased member on the
date of the accident, said pension to be paid

19
20
21
22
23
24

(a) To the surviving husband or wife of the de-
ceased member so long as he or she lives and re-
mains unmarried; or

25
26
27

(6) If there be no surviving husband or wife, or
if the surviving husband or wife dies before every
child of such deceased member shall have attained
the age of eighteen years, then to his child or chil-
dren under such age, divided in such manner as the
retirement board in its discretion shall determine,
to continue as a joint and survivor pension until
every such child dies or attains age of eighteen; or

28
29
30
31
32
33
34
35

(c) If there be no husband or wife or child under
age eighteen surviving such deceased member, then
to either his or her dependent father or dependent
mother, as the retirement board in its discretion
shall determine, to continue for life or until re-
marriage.

36
37
38
39
40
41

( d) If there be any child or children under age
eighteen, an additional pension of two hundred and
sixty dollars annually shall be paid for each child
of such member during such time as such child is
under age eighteen or over said age and physically
or mentally incapacitated from earning, but in no
case shall the amount of all benefits provided in
this section exceed the annual rate of his regular
compensation on the date of the accident.

42
43
44
45
46
47
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(e) At the termination of payments under para-
graph (a) of this section on account of remarriage

51
52
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53 there shall be paid, beginning from the day follow-
-54 ing said termination date for the benefit of each
55 child under age eighteen, a pension of two hundred
56 and sixty dollars annually during such time as such
57 child is under age eighteen or over said age and
58 physically or mentally incapacitated from earning.

1 Section 9. Said chapter thirty-two is hereby
2 further amended by inserting under the caption
3 “optional benefits” the following new section:
4 Section SIC. Until the first payment on account
5 of any retirement allowance is paid, a member, or if
6 he be incompetent, then his wife, or if he have no
7 wife, a conservator, may elect to receive, in lieu of
8 the annuity provided for by section twenty-nine,
9 a lesser annuity payable for life, with the provision

10 that if he die before he has received in annuity pay-
-11 ments the present value of his annuity as it was at
12 the time of his retirement the balance shall be paid
13 to his legal representative or to such person having
14 an insurable interest in his life as he, his wife, or
15 conservator shall have nominated by written desig-
-16 nation duly acknowledged and filed with the board.

1 Section 10. Said chapter thirty-two is hereby
2 further amended by inserting under the caption
3 “compensation benefits offset” the following
4 new section:
5 Section SID. Any amounts paid or payable by
6 the city or town under the provisions of the work-
-7 men’s compensation law to a member or to the de-
-8 pendents of a member on account of death or dis-
-9 ability shall be offset against and payable in lieu of

10 any benefits payable out of funds provided by the
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11 city or town as herein provided on account of the
12 death or disability of a member. If the value of
13 the total commuted benefits under the workmen’s
14 compensation law is less than the reserve on the
15 pension otherwise payable, the value of such com-
-16 muted payments shall be deducted from such pen-
-17 sion reserve, and such benefits as may be provided
18 by the pension reserve so reduced shall be payable
19 as herein provided.

Section 11. Said chapter thirty-two is hereby
further amended by inserting under the caption
“return of accumulated deductions” the fol-
lowing new section:

1
9

3
4

Section 31E. (1) Within sixty days after filing
with the retirement board a request therefor, any
member not then eligible for retirement who shall
have ceased to be an employee by resignation or
discharge, or for any reason other than death or
retirement, shall be paid the amount of his accumu-
lated deductions.

5

6
V

8
9

10
11

(2) Should a member or former employee die, his
accumulated deductions shall be paid to the persons
designated by him to receive such accumulated de-
ductions. Such designation shall be filed with the
retirement board prior to the employee’s decease
and on a form prescribed by said board. A member
may revoke a designation made by him, but such
revocation shall not take effect until filed with the
board. If no such designation has been made by
the member, or if the person designated has died,
the member’s accumulated deductions shall be paid
to his legal representatives; provided, that if the
sum so due does not exceed three hundred dollars

12
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24
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25 and there has been no demand therefor by a duly
26 appointed executor or administrator, payment may
27 be made after the expiration of three months from
28 the date of death of such member to the persons
29 appearing in the judgment of the retirement board
30 to be entitled thereto, and such payment shall be
31 a bar to recovery by any other person.

Section 12. Said chapter thirty-two is hereby
further amended by inserting under the caption
“administration” the following new section:

1
9

3
4 Section 31F. (1) The management of the retire-

ment system is hereby vested in a retirement board,
the membership of which shall be constituted as
follows:

0

6
/

(a) The city auditor or town auditor or account-
ant, or officer conforming thereto, and

8
9

10 (b) One person to be appointed by the mayor,
subject to confirmation by the board of aldermen,
or in towns a person to be appointed by the select-
men, who shall serve for a term of three years com-
mencing on the date when the retirement system
becomes first operative and until the qualification
of his successor, and

11
12
13
14
15
16
17 (c) One person who shall be a member of the re-

tirement system and who shall be appointed by the
mayor subject to such confirmation, or by the select-
men, to serve for a term of one year commencing
on the date when the retirement system becomes
first operative and until the qualification of his
successor.

18

19
20
21
22

23
24 (2) As the terms of the appointed members ex-

pire, their successors shall be appointed for terms
of three years each, and until the qualification of

25
26
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their successors. On a vacancy occurring in the
appointed membership of the retirement board, for
any cause other than the expiration of term of office,
a successor to the person whose place has become
vacant shall be appointed for the unexpired term
in the same manner as above provided.

27
28
29
30
31
32

(3) The members of the retirement board shall be
reimbursed from the expense fund for any expense
or loss of salary or wages which they may incur
through service on the retirement board.

33
34
35
36

(4) The retirement board shall elect from its
membership a chairman, and shall by a majority
vote of all its members appoint a secretary who may
be, but need not be, one of its members. It shall
employ such clerical assistance and other services
as shall be required to transact the business of the
retirement system. The funds to meet the costs of
administering the retirement system shall be de-
rived from appropriations of the city or town from
the annual tax levy. The retirement board shall
submit an estimate of such costs to the mayor or
board of selectmen not later than January first of
each year. Such amount as shall be required in
the first year of operation to defray the expenses of
the establishment and maintenance of the retire-
ment system shall be appropriated by the munici-
pality.

37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53

(5) The retirement board shall keep in convenient
form such data as shall be necessary for actuarial
valuations of the various funds of the retirement
system and for checking the experience of the system.

54
5o

56
57

(6) The retirement board shall keep a record of
all its proceedings, which shall be open to public in-
spection. It shall publish annually a report showing

58
59
60
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61 the fiscal transactions of the retirement system for
62 the preceding municipal year, the amount of accu-

-63 mulated cash and securities of the system, and the
64 last balance sheet showing the financial condition
65 of the system by means of actuarial valuation of the
66 assets and liabilities thereof. The board shall sub-
-67 mit said report to the commissioner of insurance
68 and to the mayor or board of selectmen. Invest-
-69 ments having fixed maturity upon which interest is
70 not in default shall be carried at amortized values,
71 and other investments at a reasonable valuation.

73 (7) The city solicitor or town counsel shall be the
74 legal adviser of the retirement board, or, in case
75 there is no town counsel, an attorney to be selected
76 by the retirement board with the approval of the
77 selectmen.

78

79 (8) The board may employ physicians or others
80 as examiners and obtain X-ray plates whenever in
81 its judgment it is necessary to assist in determining
82 the cause, nature and degree of disability under sec-
-83 tions thirty or thirty-one, or to determine such facts
84 at the time of a re-examination under section thirty-
-85 one A. If the member’s physician shall certify in
86 writing to the retirement board that the physical or
87 mental condition of the member will not permit
88 him to present himself for office examination he may
89 be examined at his residence or wherever he may be.
90 All fees of physicians and other examiners employed
91 by the board, and all expenses of obtaining X-ray
92 plates, shall be subject to its approval, and upon

72 Legal Adviser.

Medical Examinations.
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such approval shall be paid by the city or town.
The decision of the board on the question of dis-
ability and retirement under said sections shall be
final.

93
94
95
96
97

(9) The actuary shall be the technical adviser of
the retirement board on matters regarding the opera-
tion of funds hereinafter created, and shall perform
such other duties as are required in connection
therewith.

98

99
100
101
102

(10) Immediately after the establishment of the
retirement system the actuary shall make such in-
vestigation of the mortality, service and compen-
sation experience of the members of the system as
he shall determine, and on the basis of such inves-
tigation he shall recommend to the commissioner of
insurance such tables and such rates as are required.

103
104
105
106
107
108
109

(11) Three years after the system becomes opera-
tive, and at least once in each five-year period there-
after, the actuary shall make an actuarial investi-
gation into the mortality, service and compensation
experience of the members and beneficiaries of the
retirement system, and shall make a valuation of
the assets and liabilities of the funds thereof, and
shall certify the rates of contribution payable by
the city or town on account of new entrants.

no
11l
112
113
114
115
116
117
118

(12) On the basis of such tables as the commis-
sioner of insurance shall, from time to time prescribe,
the actuary shall make an annual valuation of the
assets and liabilities of the reserve funds of the sys-
tem created by sections twenty-six to thirty-one H.

119
120
121
122
123

1 Section 13. Said chapter thirty-two is hereby
2 further amended by inserting under the caption

Duties of Actuary.
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3 ‘‘METHOD OF FINANCING” the following II6W S6C-

-4 tion:
5 Section 31G. All the assets of the retirement sys-
-6 tem shall be credited, according to the purpose for

7 which they are held, to one of the following five
8 funds, namely, the annuity savings fund, the an-

-9 nuity reserve fund, the pension accumulation fund,
10 the pension reserve fund, or the expense fund.

11 Annuity Savings Fund.

12 (1) (a) The annuity savings fund shall be the
13 fund to which shall be paid the deductions from
14 the compensation of members. The treasurer of the
15 city or town shall withhold five per centum of the
16 regular compensation due on each pay day to all
17 employees who are members of this retirement sys-
-18 tem; provided that employees who receive more
19 than fifty dollars weekly in compensation shall not
20 be assessed for contributions to this fund above that
21 amount. He shall add to the cash payment for
22 regular services, in cases where an employee of a
23 city or town receives a non-cash allowance to cover
24 compensation in the form of full or partial board-
-25 ing and housing in accordance with the practice in
26 such city or town, an amount at a rate not to ex-
-27 ceed seven dollars per week. Such amount added
28 to said cash payment shall be the basis upon which
29 annuity contributions shall be made; and the fore-
-30 going provision shall also apply in computing pen-
-31 sions based upon prior service. The various amounts
32 so withheld shall be transferred immediately there-
-33 after to the retirement system and credited to the
34 accounts of the respective members so contributing,
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and shall be paid into and become a part of said
annuity savings fund.

35
36

(5) In determining the amount earnable by a
member in a pay-roll period, the retirement board
may consider the rate of annual compensation pay-
able to such member on the first day of the pay-roll
period as continuing throughout such pay-roll period,
and it may omit deduction from compensation for
any period less than a full pay-roll period if an em-
ployee was not a member on the first day of the
pay-roll period.

37
38
39
40
41
42
43
44
45

(c) The deductions provided for herein shall be
made notwithstanding that the minimum compen-
sation provided for by law for any member shall
be reduced thereby. Every member shall be deemed
to consent and agree to the deductions provided for
herein and shall receipt for his full salary or com-
pensation, and the payment of his full salary or
compensation less the deductions provided for here-
under shall be considered a full and complete dis-
charge and acquittance of all claims and demands
whatsoever for the services rendered by such per-
sons during the period covered by such payment,
except as to the benefits provided under sections
twenty-seven to thirty-one H, inclusive.

46
47
48
49
50
51
52
53
54
55

56
57
58
59

(d) In addition to the contributions deducted from
compensation as hereinbefore provided, subject to
regulations adopted by the retirement board, any
member may redeposit in the annuity savings fund,
by a single payment or by an increased rate of con-
tribution over a period not to exceed five years and
before attaining age sixty, an amount equal to the
total amount which he previously withdrew there-
from, as provided in sections twenty-six to thirty-
one H, inclusive.

60
61
62
63
64
65
66
G7
68
69
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70 (e) Subject to regulations adopted by the retire-
-71 ment board, any member may deposit therein by a

72 single payment or by an increased rate of contribu-
-73 tion an amount computed to be sufficient to pur-
-74 chase an additional annuity, which, together with his
75 prospective retirement allowance, will provide for
76 him a total retirement allowance ofnot to exceed one
77 half his salary at age sixty. The amounts deposited
78 to purchase an additional annuity shall be treated
79 as part of his accumulated deductions, except in the
80 event of his retirement, when they shall not be used to
81 increase the pension payable, and shall be treated as
82 excess contributions returnable to the member in
83 cash or in providing an additional annuity of equiva-
-84 lent actuarial value. The accumulated deductions of
85 a member withdrawn by him or paid to his estate or
86 to his designated beneficiary in event of his death as
87 provided in this section shall be paid from the annu-
-88 ity savings fund. Upon retirement of a member his
89 accumulated deductions shall be transferred from the
90 annuity savings fund to the annuity reserve fund.

92 (2) The annuity reserve fund shall be the fund
93 from which shall be paid all annuities and all bene-
-94 fits in lieu of annuities. Should a beneficiary, re-
-95 tired on account of disability, be restored to active
96 service with a compensation not less than his regu-
-97 lar compensation at the time of his last retirement,
98 his annuity reserve shall be transferred from the
99 annuity reserve fund to the annuity savings fund,

100 and credited to his individual account therein.

91 Annuity Reserve Fund.
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101 Pension Accumulation Fund.
102 (3) (a) The pension accumulation fund shall be
103 the fund into which shall be accumulated all reserves
104 for the payment of all pensions and other benefits
105 payable from contributions made by the city or
106 town, and from which shall be paid all pensions and
107 other benefits on account of members with prior
108 service credit. Contributions to and payments from
109 the pension accumulation fund shall be made as
110 follows:
111 (b ) On account of each member there shall be
112 paid annually into the pension accumulation fund
113 by the said city or town for the preceding fiscal year
114 a certain percentage of the regular compensation of
115 each member, to be known as the “normal contri-
-116 bution,” and an additional percentage of his regular
117 compensation to be known as the “accrued liability
118 contribution.” The rates per centum of said con-
-119 tributions shall be fixed on the basis of the liabilities
120 of the retirement system as determined by the corn-
-121 missioner of insurance.

(c) On the basis of regular interest and of such
mortality and other tables as said commissioner shall
prescribe, said commissioner shall determine the uni-
form and constant percentage of the regular com-
pensation of the average new entrant, which, if con-
tributed on the basis of compensation of such new
entrant throughout his entire period of active serv-
ice, is computed to be sufficient to provide for the
payment of any pension payable on his account.
The rate per centum so determined shall be known
as the “normal contribution” rate. After the ac-
crued liability contribution has ceased to be payable,

122
123
124
125
126
127
128
129
130
131
132
133
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134 the normal contribution rate shall be the rate per
135 centum of the regular compensation of all members
136 obtained by deducting from the total liabilities of
137 the pension accumulation fund the amount of the
138 funds in hand to the credit of that fund and divid-
139 ing the remainder by one per centum of the present
140 value of the prospective future salaries of all mem-
141 bers as computed on the basis of the mortality and
142 service tables and regular interest. The normal rate
143 of contribution shall be determined by the commis-
144 sioner of insurance after each valuation.
145 (d) Immediately succeeding the first valuation,
146 said commissioner shall compute the rate per cen-
147 turn of the total regular compensation of all mem-
148 bers, which is equivalent to five per centum of the
149 amount of the total pension liability on account of
150 all members and beneficiaries which is not discharge-
151 able by the aforesaid normal contribution made on
152 account of such members during the remainder of
153 their active service. The rate per centum origi-
154 nally so determined shall be known as the “accrued
155 liability contribution” rate.
156 (e) The total amount payable in each year to the
157 pension accumulation fund shall be not less than
158 the sum of the rates per centum known as the nor-
159 mal contribution rate and the accrued liability con-
-160 tribution rate of the total compensation earnable by
161 all members during the preceding year; provided,
162 that the amount of each annual accrued liability
163 contribution shall be at least three per centum
164 greater than the preceding annual accrued liability
165 payment, and that the aggregate payments of the
166 city or town shall be sufficient, when combined with
167 the amount in the fund, to provide the pensions and
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168 other benefits payable out of the fund during the
169 year then current.
170 (/) The accrued liability contribution shall be
171 discontinued as soon as the accumulated reserve in
172 the pension accumulation fund shall equal the pres-
-173 ent value, as actuarially computed and approved by
174 the commissioner of insurance, of the total liability
175 of such fund less the present value, computed on
176 the basis of the normal contribution rate then in
177 force, of the prospective normal contributions to be
178 received on account of persons who are at that time
179 members.
180 (gr) All pensions, and benefits in lieu thereof, with
181 the exception of those payable on account of mem-
-182 bers who receive no prior service allowance, payable
183 from contributions of the city or town shall be paid
184 from the pension accumulation fund.
185 (h) Upon the retirement of a member not entitled
186 to credit for prior service, an amount equal to his
187 pension reserve shall be transferred from the pen-
-188 sion accumulation fund to the pension reserve fund.

190 (4) The pension reserve fund shall be the fund
191 from which shall be paid the pensions to members
192 not entitled to credit for prior service and benefits
193 in lieu thereof. Should such beneficiary, retired on
194 account of disability, be restored to active service
195 with a compensation not less than his average regu-
-196 lar compensation for the year preceding his last
197 retirement, the pension reserve thereon shall be
198 transferred from the pension reserve fund to the
199 pension accumulation fund. Should the pension of
200 a disability beneficiary be reduced as a result of an

189 Pension Reserve Fund.
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201 increase in his earning capacity, the amount of the
202 annual reduction in his pension shall be paid annu-

-203 ally into the pension accumulation fund during the
204 period of such reduction.

206 (5) The expense fund shall be the fund to which
207 shall be credited all money appropriated by the city
208 or town to pay the administration expenses of the
209 retirement system, and from which shall be paid
210 all the expenses necessary in connection with the
211 administration and operation of the system.

213 (6) (a) On or before the first day of January in
214 each year the retirement board shall certify to the
215 mayor or board of selectmen the amount of the ap-
-216 propriation necessary to pay to the various funds
217 of the retirement system the amounts payable by
218 the city or town as enumerated in sections twenty-
-219 six to thirty-one H for the year beginning on said
220 first day of January, and items of appropriation
221 providing such amounts shall be included in the
222 budget.
223 ( b) If the income from investment of the funds
224 is insufficient to guarantee regular interest the amount
225 required to meet any such deficiency in a year shall
226 be paid by the city or town by special appropriation
227 in the year. The city or town shall likewise make
228 good any deficiency found to exist in any of the
229 funds established hereunder upon actuarial valutions.
230 (c) To cover the requirements of the system for
231 the period prior to the date when the first regular
232 appropriation is due as provided by paragraph (a),

205 Expense Fund.

212 Appropriations.
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233 such amounts as shall be necessary to cover the
234 needs of the system shall be paid into the pension
235 accumulation fund and the expense fund by special
236 appropriations to the system.

Section 14. Said chapter thirty-two is hereby
further amended by inserting under the caption
“management of fends” the following new sec-
tion : -

1
2
3
4

Section 31H. (1) The retirement board shall in-
vest the funds of the retirement system in such secu-
rities as are approved from time to time by the
commissioner of banks for the investment of the
funds of savings banks under the laws of the com-
monwealth and in deposits in such banks.

5

6
7

8
9

10
(2) The retirement board shall annually allow

regular interest on the average balance for the
preceding year to the credit of the various funds from
the interest and dividends earned from investments.
Any deficiency shall be paid by the city or town dur-
ing the ensuing year.

11
12
13
14
15
16

(3) The city or town treasurer shall be custodian
of the several funds. All payments from said funds
shall be made by him only upon vouchers signed by
two persons designated by the retirement board.
A duly attested copy of a resolution of the retire-
ment board designating such persons and bearing
upon its face specimen signatures of such persons
shall be filed with the treasurer as his authority for
making payments upon such vouchers. No voucher
shall be drawn unless it shall have been previously
authorized by resolution of the retirement board.

17
18
19
20
21
22
23
24
25
26
27

(4) For the purpose of meeting disbursements for28
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29 pensions, annuities and other payments, an amount
30 of money not exceeding ten per centum of the total
31 amount in the several funds of the retirement sys-
-32 tern may be kept on deposit in one or more banks
33 or trust companies organized under the laws of the
34 commonwealth or of the United States; provided,
35 that the sum on deposit in any one bank or trust
36 company shall not exceed ten per centum of the
37 paid-up capital and surplus thereof.
38 (5) The retirement board may, in its discretion,
39 transfer to or from the pension accumulation fund
40 the amount of any surplus or deficit which may
41 develop in the reserves creditable to the annuity
42 reserve fund or the pension reserve fund, as shown
43 by actuarial valuations.

1 Section 15. Said chapter thirty-two is hereby
2 further amended by inserting after section thirty-
-3 five under the caption “protection against fraud”
4 the following new section:
5 Section 35A. (1) Every certified statement re-
-6 quired by law or by the rules or regulations of the
7 retirement board of any association provided by
8 the preceding sections shall be verified by written
9 declaration that it is made under the penalties of

10 perjury, and shall contain such information as the
11 board may require. Any person who shall knowingly
12 make any false statement, or shall falsify or permit
13 to be falsified any record or records of the retire-
-14 ment system in any attempt to defraud such system
15 as a result of such act, shall be guilty of a misde-
-16 meaner. Should any change or error in records
17 result in any member or beneficiary receiving from
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18 the retirement system more or less than he would
19 have been entitled to receive had the records been
20 correct, then on discovery of such error the board
21 shall correct such error, and, as far as practicable,
22 shall adjust the payments in such manner that the
23 actuarial equivalent of the benefit to which he was
24 correctly entitled shall be paid.

25 Filing of Statements and Records, Penalties.
26 (2) Every member shall upon notice from the
27 retirement board file with said board such written
28 statement or certified record as shall be required by
29 law or by rules or regulations of said board con-
-30 sistent with law. If the board is satisfied that the
31 filing as aforesaid of any statement or certified record
32 has been unduly delayed, and in case the board shall
33 find that no satisfactory reason has been given for
34 such delay, the board shall so notify the member
35 and the head of the department in which he is em-
-36 ployed. In case the board does not receive the
37 required statement or certified record within thirty
38 days from the date the aforesaid notice was sent to
39 the member, the board may issue a suspension
40 notice to the department head and to the treasurer,
41 and such member shall be suspended from service
42 without salary within ten days from date of issue of
43 the suspension order by the board. A person at-
-44 taining age seventy during the period of suspension
45 shall forfeit his pension and annuity payments for a
46 period after the date of filing with the retirement
47 board of the certified statements hereinbefore men-
-48 tioned equal to the time from age seventy to said
49 filing date, plus such additional time as shall be
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1 Section 16. Said chapter thirty-two is hereby
2 further amended by inserting after section thirty-
-3 eight under the caption “amendment or repeal”

4 the following new section:
5 Section 38A. The provisions of sections one to
6 thirty-one H may be altered or amended from time
7 to time or may be repealed. Every such alteration
8 or amendment or repeal shall, upon its taking effect,
9 become binding upon the governmental unit in-

-10 volved and the employees who have previously
11 become members of the retirement system. All
12 contractual rights entered into by and between the
13 governmental unit and the employees thereof, here-
-14 under, shall be deemed to be entered into subject to
15 being subsequently affected by such alterations,
16 amendments or repeal; provided, that no such
17 alteration, amendment or repeal shall affect the
18 rights of employees with reference to deposits previ-
-19 ously made, or reduce any accrued or potential
20 benefits to those who are members at the time’of

A.

21 such alterations or amendments, or reduce the
22 amount of any retirement allowance then payable.

1 Section 17. Said chapter thirty-two is hereby
2 further amended by inserting the following new
3 section:
4 Section 388. Any member whose office or em-
-5 ployment is under the provisions of General Laws,
6 chapter thirty-one, and whose retirement under the
7 provisions of this chapter is not at his own request,

50 equal to the period from the date of suspension to
51 age seventy.
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shall, for all of the purposes of this chapter, have
and retain such of the rights provided by General
Laws, chapter thirty-one, sections forty-two A,
forty-two B and forty-three, as apply to his particu-
lar office or employment.

8
9

10
11
12

Any member whose office or employment is not
under the provisions of General Laws, chapter
thirty-one, and whose retirement under the provi-
sions of this chapter is not at his own request, shall
be entitled to a hearing conducted in the following
manner: If, within three days after notice of his
retirement, the member retired shall so request in
writing, he shall be given a hearing in not less than
three nor more than fourteen days after filing the
request. Any hearing under this section shall, if
the member so requests in writing, be public and
shall be held before the retirement board. Any such
hearing may be continued from time to time if the
member and the board and/or officer agree thereto
in writing, and in the matter of said retirement, said
member shall be notified in writing within three
days after the hearing of the decision at said hearing.
A copy of the decision made by said board as a result
of said hearing shall be made a matter of public
record.

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32

Within thirty days after the hearing provided as
above, a member retired by the retirement board
and whose retirement has been affirmed by the deci-
sion at said hearing, may bring a petition in the
district court of the judicial district where such
member resides, addressed to the justice of the
court, praying that the action of said retirement
board in retiring him may be reviewed by the court,
and after such notice as the court deems necessary

33
34
35
36
37
38
39
40
41
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42 it shall review such action, hear any or all of the
43 witnesses and determine whether or not, upon the
44 evidence, such action was justified. If the court
45 finds that such action was justified, the decision at
46 the hearing shall be affirmed, otherwise it shall be
47 reversed and the petitioner shall be reinstated in his
48 office without loss of compensation, or shall be
49 retired with a retirement allowance equivalent to
50 that which he would have received had he remained
51 in service at the same salary and made eontribu-
-52 tions at the rate he was receiving at the time of his
53 separation frojn service. The decision of the court
54 shall be final and conclusive upon the retirement
55 board and the petitioner.

1 Section 18. Said chapter thirty-two is hereby
2 further amended by inserting under the caption
3 “transfer from system to system” the following
4 new section:
5 Section 38C. Any member of any contributory
6 retirement system established under the provisions
7 of this chapter or of any other special act, which is
8 maintained by public funds, may transfer his mem-
-9 bership to any other contributory retirement system
10 upon accepting a position in another branch of a
11 county or municipal service, or upon leaving the
12 service of the commonwealth to enter such service
13 which would make it impossible for him to continue
14 in the retirement system of which he has been a
15 member, and which would make it possible for him
16 to participate in another such system; provided,
17 that the full amount of his accumulated deductions
18 plus regular interest shall be transferred to the
19 system of which he then becomes a member.
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20 When a member who has so transferred from one
21 system to another is retired, any pension which shall
22 be part of his retirement allowance shall be paid out
23 of funds transferred as herein provided, or shall be
24 paid by the system of which he was formerly a
25 member in such proportions as may be directed by
26 the commissioner of insurance on the basis of actu-
-27 arial determination.

Section 19. Said chapter thirty-two is hereby
further amended by inserting after section thirty-
one H the following new section:

1
2

3
Section SI I. Sections twenty-six to thirty-one H,

inclusive, may be accepted as follows;
4
5

(1) In any city having a retirement system for
its employees, by vote of the city council, approved
by the mayor; and in any town having such retire-
ment system, by vote of the selectmen; or

6
7
8
9

(2) In any city, whenever a vote to accept said
sections has been passed by the city council, the
following question shall then be placed upon the
ballot and submitted to the voters of the city at the
next municipal election: “Shall sections twenty-six
to thirty-one H, inclusive, of chapter thirty-two of
the General Laws authorizing the cities and towns of
the commonwealth to establish contributory retire-
ment systems for their employees, be accepted?”
In any town whenever a vote to accept said sections
has been passed by the selectmen, the said question
shall then be submitted to the voters of the town at
the next town meeting. If a majority of the voters
voting on the question at the city election or at the
town meeting shall vote in the affirmative, said sec-
tions shall take effect in such city or town as herein-
after provided; or

10
11
12
13
14
15
16
17
18
19

20
21
22
23
24
25
26
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27 (3) Said sections may be accepted by any city or

28 town to apply only to policemen and firemen, or

29 only to members of the police and fire departments,
30 as the case may be, as follows: —-

31 In any city, whenever a vote to accept sections
32 twenty-six to thirty-one H, inclusive, for such pur-
-33 poses has been passed by the city council, the fol-
-34 lowing question shall then be placed upon the ballot
35 and submitted to the voters of the city at the next
36 municipal election: “Shall sections twenty-six to
37 thirty-one H, inclusive, of chapter thirty-two of the
38 General Laws, authorizing the cities and towns of
39 the commonwealth to establish contributory retire-
-40 ment systems for their employees be accepted to
41 apply only to policemen and firemen, or for members
42 of the police and fire departments, as the case may
43 be?” In a town, whenever a vote to accept said
44 sections for such purposes has been passed by the
45 selectmen, the said question shall then be submitted
46 to the voters of the town at the next town meeting.
47 If a majority of the voters voting on the question at
48 the city election or at the town meeting shall vote in
49 the affirmative said sections shall take effect in such
50 city or town for such purposes, as hereinafter
51 provided.
52 A copy of the vote of the city council or of the
53 selectmen, certified by the city or town clerk, and a
54 copy of the vote at the city election or at the town
5o meeting, sworn to by the local election commis-
-56 sioners or the officers corresponding thereto, shall,
57 within thirty days respectively after the date of the
58 latter vote, be filed in the office of the commissioner
59 of insurance. He shall forthwith issue a certificate,
60 either that the retirement system, or that a retire-
-61 ment system for policemen and firemen, or for
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62 members of the police and fire departments, as the
63 case may be, is declared established in said city or
64 town, to become operative on the first day of Janu-
-65 ary following the expiration of three months after
66 the date of the certificate.

Section 20. The state secretary shall cause to be
placed on the official ballot used in cities not having
a retirement system for their employees, and on the
official ballot used in all towns having a population
in excess of ten thousand, at the biennial state elec-
tion in the current year the following question:
“Shall sections twenty-six to thirty-one H, inclusive,
of chapter thirty-two of the General Laws, providing
a contributory retirement system for employees of
cities and towns, be accepted?” If a majority of
the voters of a city or town voting on the question
vote in the affirmative, said sections shall become
effective therein upon the first day of January fol-
lowing the expiration of three months after the date
of the certificate; otherwise, said sections shall not
become effective therein unless and until they are
accepted under section thirty-one I of said chapter,
inserted therein by section nineteen of this act.

1
2
3
4
5
6
7

8

9
10
11
12
13
14
15
16
17
18
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In the Year One Thousand Nine Hundred and Thirty-Six

An Act amending the Provisions of the General Laws
relative to Contributory Pensions for County Em-
ployees and extending the Provisions thereof to include
Employees of County Tuberculosis Hospital Districts.

1 Section 1. Chapter thirty-two of the General
2 Laws, as appearing in the Tercentenary Edition, is
3 hereby amended by striking out section twenty and
4 inserting in place thereof the following:
5 Section 20. The following words and phrases as
6 used in sections twenty-one to twenty-five H, in-
-7 elusive, unless a different meaning is plainly required
8 by the context, shall have the following meanings:
9 “Accumulated deductions”, the sum of all the

10 amounts deducted from the compensation of a mem-
-11 ber and standing to his credit in the Annuity Savings
12 Fund, together with regular interest thereon.
13 “Actuary”, a member of the actuarial staff of the
14 division of insurance of the department of banking
15 and insurance to be designated by the commissioner
16 of insurance.
17 “Actuarial equivalent”, a benefit of equal value
18 when computed upon the basis of such mortality

CJie Commontoealtf) of e^assac&usetts

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:
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tables as shall be fixed by the actuary, and regular
interest.

19
20

“Annuity”, annual payments for life derived from
the accumulated deductions of a member. All an-
nuities shall be paid in equal monthly instalments.

21
22
23

“Annuity reserve”, the present value of all pay-
ments to be made on account of any annuity or
benefit in lieu of any annuity, computed upon the
basis of such mortality tables as shall be fixed by the
actuary, and regular interest.

24
25
26
27
28

“Beneficiary”, any person in receipt of a pension,
an annuity, a retirement allowance or other benefit
as provided herein.

29
30
31

“Creditable service”, prior service plus member-
ship service for which credit is allowable as herein
provided.

32
33
34

“Employee”, any person who is regularly em-
ployed in the service of and whose salary or com-
pensation is paid by the county or tuberculosis hos-
pital district, except teachers in the public schools
and except such employees who hold office by popu-
lar election as are not required to devote a major
portion of their time to the duties of their office, as
hereinafter provided. In all cases of doubt the
retirement board shall decide who is an employee.

35
36
37
38
39
40
41
42
43

“Member”, any employee included in the retire-
ment system as provided in section twenty-one.

44
45

“Membership service”, service as an employee
rendered since last becoming a member.

46
47

“Pension”, annual payments for life derived from
contributions made by the county or hospital dis-
trict. All pensions shall be paid in equal monthly
instalments.

48
49
50
51

“Pension reserve”, the present value of all pay-52
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53 merits to be made on account of any pension or

benefit in lieu of any pension computed upon the54
basis of such mortality tables as shall be fixed by55
the actuary, and regular interest.56

57 “Prior service”, service rendered prior to the date
58 the retirement system becomes first operative, for

which credit is allowable as hereinafter provided.59
“Regular interest”, interest at three per centum60

per annum compounded annually; provided, that if
the actual net interest earned on the reserves of the
retirement system be more than three per centum,
such additional net increase shall be credited to said

61
62
63
64
65 reserves.

“Retirement allowance”, the sum of the annuity
and the pension.

66
67

“Retirement board”, the board provided in sec-
tion twenty-five F to administer the retirement
system.

68
69
70
71 “Salary or wages”, cash received for regular serv-

ices, together with such allowance for other com-
pensation not paid in cash as may be hereinafter
provided.

72
73
74

“Service”, service as an employee as herein
described, and paid for by the county or hospital
district.

75

76
77

1 Section 2. Said chapter thirty-two is hereby
2 further amended by striking out section twenty-one
3 and inserting in place thereof under the caption
4 “membership” the following:
5 Sectional. (1) The membership of the retire-
-6 ment system shall be constituted as follows:
7 (a) All persons who become employees, and, ex-
-8 cept as otherwise provided in the last sentence of
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paragraph (2) of section twenty-five A, all employees
who enter or re-enter the service of the county or
district on or after the date the retirement system
becomes operative, may become members of the
retirement system on their own application, and all
such employees who shall complete ninety days of
service thereafter, and disability beneficiaries re-
stored to active service to whom the provisions of
paragraph (3) of said section twenty-five A apply,
shall become members of the retirement system, and
after becoming members as above provided shall
receive no pension or retirement allowance from any
other pension or retirement system supported wholly
or in part by the county or district, nor shall they be
required to make contributions to any other pension
or retirement system of the county or district, any-
thing to the contrary in this or any special or general
law notwithstanding; provided, that employees of a
hospital shall not become members until they have
completed six months of service.

9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

(b ) All persons who are employees on the date
when this retirement system becomes operative,
and who are not then covered by any other pension
or retirement law of the commonwealth, shall
become members as of the first day this retirement
system becomes operative, unless on or before a date
not more than ninety days thereafter, to be set by
the retirement board, any such employee shall file
with the retirement board on a form prescribed by
the board a notice of his election not to be covered
in the membership of the system and a duly executed
waiver of all present and prospective benefits which
would otherwise inure to him on account of his
participation in the retirement system.

29
30
31
32
33
34
35
36
37
38
39
40
41
42
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43 (c) An employee who is covered by any other pen-
-44 sion or retirement law of the commonwealth, in-
-45 eluding special law accepted by and applicable to
46 employees of the county or district on the date when
47 this retirement system becomes operative, shall not
48 be considered to have become a member of this
49 retirement system unless said employee shall then
50 or thereafter make written application to join this
51 system, and shall therein waive and renounce all
52 benefits of any other pension or retirement systems
53 supported wholly by the county or district, but no
54 such employee shall receive credit for prior service
55 unless he makes such application for membership
56 within one year from the date this retirement system
57 becomes operative.
58 (d) All officers holding office by popular election
59 when this system becomes effective, who have com-
-60 pleted not less than two years of service, may be-
-61 come members of the retirement system; provided,
62 that the duties of their office require them to devote
63 a major portion of their time to the work of such
64 office, and such officers shall receive credit for prior
65 service either in the elective position or the non-
-66 elective positions previously held, in the same man-
-67 ner as other employees. Any employee who has
68 been or may become a member while holding a non-
-69 elective position, and who thereafter accepts an
70 office by popular election, may retain his member-
-71 ship in the association. Any officer elected by popu-
-72 lar vote who is required to devote a major portion
73 of his time to the duties of his office may become a
74 member of the association at the expiration of two
75 years after his election to such office.
76 (2) An employee under seventy years of age on
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the date of application hereinafter mentioned, whose
membership in the retirement system is contingent
on his own election, and who elects not to become a
member, may thereafter apply for and be admitted
to membership; but no such employee shall receive
prior service credit unless he becomes a member
within one year from the date this retirement system
becomes operative.

77
78
79
80
81
82
83
84

(3) Persons over age fifty-five who enter the
service of the county or district on or after the date
when this retirement system becomes operative shall
not become members thereof, and no such employee
shall remain in the service of the county or district
after reaching age seventy. The age limit of fifty-
five specified herein shall not apply to a person out
of service on the date when this retirement system
becomes operative who re-enters the service within
five years after leaving service and is under sixty
years of age at the time of re-entering service, but
such person shall not be eligible for superannuation
or ordinary disability retirement until he has rendered
at least five years of continuous service.

85
86
87
88
89
90
91
92
93
94
95
96
97
98

(4) It shall be the duty of the head of each depart-
ment to submit to the retirement board a statement
showing the name, title, compensation, duties, date
of birth and length of service of each member of his
department, and such other information as the
retirement board may require.

99
100
101
102
103
104

(5) Should any member in any period of six con-
secutive years after last becoming a member be
absent from service more than five years, or should
any member withdraw his accumulated deductions
or become a beneficiary hereunder, or die, he shall
thereupon cease to be a member.

105
106
107
108
109
110
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1 Section 3. Said chapter thirty-two is hereby
2 further amended by striking out section twenty-two
3 and inserting in place thereof under the caption
4 “creditable service” the following: -
5 Section 22. (1) Under such rules and regulations
6 as the retirement board shall adopt, each person
7 becoming a member within one year from the date
8 he first becomes eligible to membership, who was in
9 service at the time the system became operative, or

10 who re-entered the service within five years after
11 rendering service prior to the time the system became
12 operative, shall file a detailed statement of all service
13 as an employee rendered by him prior to the day on
14 which the system first became operative for which
15 he claims credit, and of such facts as the retirement
16 board may require for the proper operation of the
17 system.
18 (2) The retirement board shall fix and determine
19 by appropriate rules and regulations how much
20 service in any year is equivalent to a year of service,
21 but in no case shall more than one year of service be
22 creditable for all service in one calendar year, nor
23 shall the retirement board allow credit as service for
24 any period of more than one month’s duration dur-
-25 ing which the employee was absent without pay;
26 provided, that in the case of employees whose -work
27 is found by the board to be seasonal in its nature,
28 the board shall, for purposes of determining the
29 amount of the pension, credit as the equivalent of a
30 year of service actual service of not less than seven
31 months.
32 (3) Subject to the above restrictions and to such
33 other rules and regulations as may be adopted, the
34 retirement board shall verify, as soon as practicable
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after the filing of such statements of service, the
service therein claimed, and shall certify as creditable
all or such part of the service claimed as may be
allowable.

35
36
37
38

(4) Upon verification of the statements of service,
the retirement board shall issue prior service certifi-
cates certifying to each member entitled to credit
for prior service the length of service rendered prior
to the date the retirement system first became oper-
ative, with which he is credited on the basis of his
statement of service. So long as membership con-
tinued, a prior service certificate shall for retirement
purposes be final and conclusive as to such service;
provided, that any member may, within one year
from the date of issue or modification of such certifi-
cate, request the retirement board in writing to
modify or correct his prior service certificate. When
membership ceases such prior service certificates shall
become void. Should the employee again become a
member, such employee shall enter the system as an
employee not entitled to prior service credit except
as provided in paragraph three of section twenty-
five A.

39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57

(5) For the purpose of determining the average
annual rate of regular compensation, the rate of
compensation received on the date immediately pre-
ceding a period of absence without pay shall be used
as the rate of compensation for the period of credit-
able service without pay, but in case a member
resigned or was dismissed from service prior to the
effective date of retirement, said five-year period
shall cover the service immediately preceding such
resignation or dismissal, as the case may be.

58
59
60
61
62
63
64
65
66
67
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1 Section 4. Said chapter thirty-two is hereby
2 further amended by striking out section twenty-three
3 and inserting in place thereof under the caption
4 “superannuation retirement”, “Conditions for
5 Allowance” the following:
6 Section 23. (1) Any member in service who shall
7 have attained age sixty, either upon his own written
8 application to the retirement board, or that of the
9 head of his department, or, in the case of heads of

10 departments, by the county commissioners, shall be
11 retired for superannuation not less than thirty nor
12 more than ninety days after the filing of such applica-
-13 tion. A member whose retirement is applied for by
14 the head of his department or by the county commis-
-15 sioners shall be entitled to a notice of such application
16 and to a hearing before the retirement board; pro-
-17 vided, that he requests such hearing in writing within
18 ten days of the receipt of such notice, and unless the
19 retirement board finds on hearing that the member
20 is able to properly perform his duties and files a copy
21 of its findings with the head of his department, the
22 retirement shall become effective thirty days from
23 the time of the filing of such finding.
24 Any member in service who shall have attained age
25 seventy shall be retired for superannuation upon
26 attaining such age, or, after this system becomes
27 operative, if such age was attained prior thereto,
28 within ninety days; provided, that an employee who
29 has attained age seventy when this act becomes
30 operative may, at his own request, with the approval
31 of the retirement board, be continued in the service
32 for a period not exceeding two years, and when so
33 retired shall receive a retirement allowance equal to
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that to which he would have been entitled at age
seventy.

34
35
36

(2) Upon retirement for superannuation a member
shall receive a retirement allowance consisting of

37
38

(a) A life annuity w Thich shall, on the mortality
table and interest rates prescribed by the commis-
sioner of insurance, be the actuarial equivalent of his
accumulated deductions at the time of his retirement
at his attained age not exceeding the maximum age
of his group; and

39
40
41
42
43
44

(6) A pension equal to the life annuity specified
under paragraph (a) of this section; provided, that
such pension shall not exceed the actuarial equivalent,
but not beyond age seventy, of a life annuity of six
hundred and fifty dollars at age sixty, nor shall it
exceed one third of his average annual rate of com-
pensation during the five years immediately preced-
ing his retirement.

45
46
47
48
49
50
51
52

(c) An additional pension, if he has a prior service
certificate in full force and effect, equal to the life
annuity, payable at attained age not exceeding
seventy years, which would have resulted if accumu-
lated contributions, equivalent to ten per centum of
his average annual rate of regular compensation not
exceeding fifty dollars per week during the five fiscal
years immediately preceding the date on which this
retirement system became operative, had been made
during his creditable prior service, had the system
then been in operation, and if such accumulated con-
tributions had thereafter been accumulated with
regular interest to the date of his retirement. The
total pension payable hereunder shall not exceed the
actuarial equivalent, but not beyond age seventy, of

53
54
55
56
57
58
59
60
61
62
63
64
65
66
67

Amount of Allowance.
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a life annuity of thirteen hundred dollars at age sixty,
nor, except as provided in paragraph (d), shall said
pension exceed one half of his annual rate of salary
or wages during the five years immediately preceding
his retirement. In case the period of prior service is
less than five years, said prior service pension shall be
computed on the compensation received instead of
the annual rate heretofore mentioned.

68
69
70
71
72
73
74
75

(d) If the retirement allowance hereinbefore pro-
vided for a member who has been an employee for
twenty or more years, or for a member retired at age
seventy, would otherwise be less than four hundred
and eighty dollars a year, an additional pension
sufficient when computed as a full annuity to make a
total retirement allowance of four hundred and eighty
dollars a year shall be paid.

76
77

78
79
80
81
82
83

(e) If a member under age sixty is separated from
service through no fault of his own, after the date of
establishment of a retirement system in a county or
district, and after having completed not less than
twenty years of creditable service, he may, in lieu of
receiving his accumulated deductions, elect to receive
a retirement allowance to be computed as prescribed
in this section.

84
85
86
87
88
89
90
91
92 (f) Should a beneficiary receiving a retirement

allowance be restored to active service, his retirement
allowance shall cease, he shall again become a member
of the retirement system, and he shall contribute as
if he were a new entrant. His accumulated deduc-
tions plus regular interest and less annuity payments
therefrom shall be restored to the annuity savings
fund. Upon his subsequent retirement he shall be
credited with all his service as a member subsequent
to his last restoration to membership, and shall re-

93
94
95
96
97
98
99

100
101
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102 ceive a pension therefor as if he were a new entrant,
103 and in addition he shall receive the pension which
104 shall be the actuarial equivalent of the value of the
105 pension which he was receiving immediately prior
106 to his restoration, and he shall receive an annuity
107 which shall be the actuarial equivalent of the accumu-
-108 lated deductions at the time of his subsequent re-
-109 tirement.

1 Section 5. Said chapter thirty-two is hereby
2 further amended by striking out section twenty-four
3 and inserting in place thereof under the caption
4 “ordinary disability retirement”, “Conditions
5 for Allowance” the following:
6 Section 24- (1) Upon the application of a member
7 in service or of the head of his department, or, in
8 case of heads of departments, by the county com-
-9 missioners, any member who has had twenty or more

10 years of creditable service may be retired by the
11 retirement board, not less than thirty and not more
12 than ninety days next following the date of filing
13 such application, on an ordinary disability retire-
-14 ment allowance; provided, that one or more physi-
-15 cians selected by the board, after a medical exam-
-16 ination of such member, shall certify that such mem-
-17 ber is mentally or physically incapacitated for the
18 further performance of duty; that such incapacity
19 is likely to be permanent; and that such member
20 should be retired.

Amount of Allowance.21

22 (2) Upon retirement for ordinary disability, a
23 member shall receive superannuation retirement al-
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r

24 lowance if he has attained age sixty; otherwise he
25 shall receive an ordinary disability retirement allow-
-26 ance consisting of
27 (a) An annuity which shall be the actuarial
28 equivalent of his accumulated deductions at the
29 time of his retirement; and
30 (6) A pension in addition to his annuity of one
31 one hundred and twentieth of his annual rate of
32 salary or wages not exceeding twenty-six hundred
33 dollars for the five years prior to retirement, multi-
-34 plied by the number of years of membership service,
35 not exceeding thirty, credited to him since the date
36 of establishment of the retirement system.
37 (c) If the member had one or more years of service
38 prior to the date of establishment of the retirement
39 system, an additional pension, which shall be equal
40 to one sixtieth of his average annual rate of regular
41 compensation, not exceeding twenty-six hundred
42 dollars for the five years prior to retirement, multi-
-43 plied by the difference between his total creditable
44 service not exceeding thirty years, and his years of
45 membership service under paragraph (6).

1 Section 6. Said chapter thirty-two is hereby
2 further amended by striking out section twenty-five
3 and inserting in place thereof under the caption
4 “accidental disability retirement”, “Conditions
5 of Allowance” the following:—-
6 Section 25. (1) Upon application of a member in
7 service or of the head of his department, or, in the
8 case of heads of departments by the county commis-
-9 sioners, any member who has been totally and per-

-10 manently incapacitated for duty as a natural and
11 proximate result of an accident occurring within two
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years previous to said application, or as a result of
an earlier accident which was reported to the board
of retirement within ninety days of its occurrence,
in the performance and within the scope of his duty
at some definite time and place, without wilful
negligence on his part, shall be retired not less than
thirty nor more than ninety days following the date
of filing such application; provided, that one or
more physicians selected by the board, after an
examination of such member, shall report that said
member is physically or mentally incapacitated for
the further performance of duty, that such inca-
pacity is likely to be permanent, and that said mem-
ber should be retired; and the retirement board shall
concur in such report and find that the physical or
mental incapacity is the natural and proximate
result of such an accident, and that such disability
is not the result of wilful negligence on the part of
said member, and that said member should be
retired.

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

Amount of Allowance.32

(2) Upon retirement for accidental disability, a
member shall receive a superannuation retirement
allowance if he has attained age sixty; otherwise he
shall receive an accidental disability retirement
allowance consisting of

33
34
35
36
37

(a) An annuity which shall be the actuarial equiva-
lent of his accumulated deductions at the time of
his retirement; and

38
39
40

( b ) A pension equal to one half of the average
rate of his regular annual compensation for the year
immediately preceding the date of the accident.

41
42
43

Section 7. Said chapter thirty-two is hereby1
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2 further amended by inserting under the caption
3 “re-examination of beneficiaries retired on
4 account of disability” the following new section:
5 Section 25A. (1) Once each year during the first
6 five years following retirement of a member on a
7 disability retirement allowance, and once in every
8 three-year period thereafter, the retirement board
9 may, and upon his application shall, require any

10 disability beneficiary who has not yet attained age
11 sixty to undergo a medical examination by a physi-
12 cian or physicians designated by the retirement
13 board and approved by the county commissioners,
14 such examination to be made at the place of residence
15 of said beneficiary or other place mutually agreed
16 upon. Should any disability beneficiary who has
17 not yet attained age sixty refuse to submit to at
18 least one medical examination in any such period of
19 one or three years, as the case may be, his allowance
20 may be discontinued until his withdrawal of such
21 refusal, and should his refusal continue for a year,
22 all his rights in and to his pension may be revoked
23 by the retirement board.
24 (2) Should such physician or physicians report
25 and certify to the retirement board that such dis-
26 ability beneficiary is engaged or able to engage in a
27 gainful occupation, and should the retirement board
28 find that his earnings, if he is so engaged, are less
29 than the final regular compensation at which he was
30 retired, but more than the difference between said
31 final regular compensation and his retirement allow-
32 ance, then the amount of his pension shall be reduced
33 to an amount which, together with his annuity and
34 his earnings, shall equal the amount of his final regu-
-35 lar compensation. Should his earnings be later
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36 changed, the amount of his pension may be further
37 modified; provided, that the new pension shall not
38 exceed the amount of the pension originally granted,
39 nor shall it exceed an amount which, when added to
40 the amount earned by the beneficiary together with
41 his annuity, equals the amount of his final regular
42 compensation. With the approval of the head of
43 any department in which a vacancy exists, in the
44 same employment in which such beneficiary was
45 employed by the county or district at the time of
46 his retirement, or in a similar employment, said
47 board may order such beneficiary to return and be
48 restored to active service in the employment of the
49 county or district in such department. If such bene-
50 ficiary refuses so to return, said board may revoke
51 or suspend his pension. If a beneficiary is so restored
52 to active service at a compensation less than his
53 final regular compensation, but greater than the dif-
54 ference between the amount of his final regular com-
55 pensation and his retirement allowance, then the
56 amount of his pension shall be reduced to an amount
57 which, when added to his annuity and the compen-
58 sation at which he is so restored, shall equal the
59 amount of the final regular compensation at which
60 he was retired. Should his compensation be later
61 changed, the amount of his pension may be modified
62 as hereinbefore provided. Such a beneficiary re-
63 stored to active service at a compensation less than
64 his final regular compensation shall not become an
65 active member of the retirement system, and upon
66 eventual retirement shall receive the same retirement
67 allowance which he was receiving prior to his restora-
68 tion to active service.
69 (3) Should a disability beneficiary be restored to
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70 active service at a compensation not less than his
71 final regular compensation, his retirement allowance
72 shall cease and he shall again become a member of
73 the retirement system. Any prior service certificate,
74 and any membership service on the basis of which
75 his service was computed at the time of his retire-
-76 ment, shall be restored to full force and effect, but
77 upon his subsequent retirement he shall be entitled
78 to his original pension, and in addition, to such
79 pension as may have accrued to him as a new mem-
-80 ber on account of service after his return to service;
81 provided, that the total pension on his subsequent
82 retirement shall not exceed the rate per centum of
83 the pension he would have received had he remained
84 in service during the period of his prior retirement.
85 In addition he shall receive the annuity which is the
86 actuarial equivalent of his accumulated deductions.
87 (4) Upon application by a beneficiary whose pen-
-88 sion has been revoked or suspended under para-
-89 graph (2), the retirement board shall cause him to
90 be again examined by a physician or physicians
91 under paragraph (1). If such physician or physicians
92 report and certify to said board that such beneficiary
93 is no longer engaged or able to engage in any gainful
94 occupation or employment, his pension may, by
95 order of said board, be restored to him.

1 Section 8. Said chapter thirty-two is hereby fur-
-2 ther amended by inserting under the caption “acci-
-3 dental death benefit” the following new section:—
4 Section 258. If a member is killed or a bene-
-5 ficiary retired for accidental disability dies, and
6 the retirement board shall decide that such death
7 was the natural and proximate result of an accident
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occurring not more than two years prior to the death
or as a result of an earlier accident which was reported
to the board of retirement within ninety days of its
occurrence at some definite time and place while the
member was in actual performance and within the
scope of his duty and not the result of wilful negli-
gence on his part, and if the deceased member is
survived by any of the dependents enumerated below,
there shall be paid in addition to his accumulated
deductions an accidental death benefit consisting of
a pension equal to one half of the annual salary or
wages received by the deceased member for the year
preceding the date of the accident, said pension to
be paid

8
9

10
11
12
13
14
15
16
17
18
19
20
21

(a) To the surviving husband or wife of the de-
ceased member so long as he or she lives and remains
unmarried; or

22
23
24

(6) If there be no surviving husband or wife, or,
if the surviving husband or wife dies or remarries
before every child of such deceased member shall have
attained age eighteen, then to his child or children
under such age, divided in such manner as the retire-
ment board in its discretion shall determine, to con-
tinue as a joint and survivor pension until every such
child dies or attains age eighteen; or

25
26
27
28
29
30
31
32

(c) If there be no husband or wife or child under
age eighteen surviving such deceased member, then
to either his or her dependent father or dependent
mother, as the retirement board in its discretion shall
determine, to continue for life or until remarriage.

33
34
35
36
37

(d) If there be any child or children under age
eighteen, an additional pension of two hundred and
sixty dollars annually shall be paid for each child of
such member during such time as such child is under

38
39
40
41
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42 age eighteen or over said age and physically or men-

-43 tally incapacitated from earning, but in no case shall
44 the amount of all benefits provided in this section
45 exceed the total amount of his regular annual com-

-46 pensation for the year immediately preceding the
47 accident.
48 (e) At the termination of payments under para-
-49 graph (a) of this section, on account of remarriage,
50 there shall be paid, beginning from the day following
51 said termination date for the benefit of each child
52 under age eighteen or over such age and physically
53 or mentally incapacitated from earning, two hundred
54 and sixty dollars annually during such time as such
55 child is under age eighteen or over said age and
56 physically or mentally incapacitated from earning.

1 Section 9. Said chapter thirty-two is hereby
2 further amended by inserting under the caption
3 “optional benefits” the following new section:
4 Section 25C. Until the first payment on account
5 of any retirement allowance is paid, a member, or
6 if he be incompetent, then his wife, or if he have no
7 wife, a conservator, may elect to receive, in lieu of. the
8 annuity provided for by section twenty-three, a
9 lesser annuity payable for life, with the provision

10 that if he die before he has received in annuity pay-
-11 ments the present value of his annuity as it was at
12 the time of his retirement the balance shall be paid to
13 his legal representative or to such person having an
14 insurable interest in his life as he, his wife, or con-
-15 servator shall have nominated by written designa-
-16 tion duly acknowledged and filed with the board.

1 Section 10. Said chapter thirty-two is hereby
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2 further amended by inserting under the caption
3 “compensation benefits offset” the following
4 new section:
5 Section 25D. Any amounts paid or payable by
6 the county or district under the provisions of the
7 workmen’s compensation law to a member or to the
8 dependents of a member on account of death or dis-
-9 ability shall be offset against and payable in lieu of

10 any benefits payable out of funds provided by the
11 county or district on account of the death or disability
12 of a member. If the value of the total commuted
13 benefits under the workmen’s compensation law is
14 less than the reserve on the pension otherwise pay-
-15 able, the value of such commuted payments shall be
16 deducted from such pension reserve, and such bene-
-17 fits as may be provided by the pension reserve so
18 reduced shall be payable.

1 Section 11. Said chapter thirty-two is hereby
2 further amended by inserting under the caption
3 “return of accumulated deductions” the follow-
-4 uig new section: ■—

5 Section 25E. (1) Within sixty days after the
6 filing with the retirement board of a request therefor,
7 any member not then eligible for retirement who shall
8 have ceased to be an employee by resignation or dis-
-9 charge, or for any reason other than death or retire-

-10 ment, shall be paid the amount of his accumulated
11 deductions.
12 (2) Should a member or former employee die, his
13 accumulated deductions shall be paid to a person
14 designated by him to receive such accumulated de-
-15 ductions. Such designation shall be filed with the
16 retirement board prior to the employee’s decease
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17 and on a form prescribed by said board. If no such
18 designation has been made by the member, his accu-

-19 undated deductions shall be paid to his legal repre-
-20 sentative; provided, that if the sum so due does not
21 exceed three hundred dollars, and there has been no
22 demand therefor by a duly appointed executor or
23 administrator, payment may be made after the ex-
-24 piration of three months from the date of death of
25 such member to the persons appearing in the judg-
-26 ment cf the retirement board to be entitled thereto,
27 and such payment shall be a bar to recovery by any
28 other person.

1 Section 12. Said chapter thirty-two is hereby
2 further amended by inserting under the caption
3 “administration” the following new section:-—-

4 Section 25F. (1) The management of the retire-
-5 ment system is hereby vested in a retirement board,
6 the membership of which shall be constituted as
7 follows;
8 (a) The county treasurer.
9 (b) One person to be appointed by the county

10 commissioners who shall serve for a term of three
11 years commencing on the date when the retirement
12 system becomes first operative and until the qualifi-
-13 cation of his successor, and
14 (c) One person who shall be a member of the re-
-15 tirement system and who shall be appointed by the
16 other two members to serve for a term of one year
17 commencing on the date when the retirement system
18 becomes first operative and until the qualification of
19 his successor.
20 (2) As the terms of the appointed members expire,
21 their successors shall be appointed for terms of three
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22 years each, and until the qualification of their suc-
23 cessors. On a vacancy occurring in the appointed
24 membership of the retirement board, for any cause
25 other than the expiration of a term of office, a suc-
26 cessor to the person whose place has become vacant
27 shall be appointed for the unexpired term in the
28 same manner as above provided.
29 (3) The members of the retirement board shall be
30 reimbursed for any expense or loss of salary or wages
31 which they may incur through service on the retire-
32 ment board.
33 (4) The retirement board shall elect from its mem-
34 bership a chairman and a secretary. Such clerical
35 assistance and other services as shall be required to
36 transact the business of the retirement system shall
37 be furnished by the county treasurer. Funds to
38 meet the costs of administering the retirement system
39 shall be derived from appropriations of the county
40 from the annual tax levy. The retirement board shall
41 submit an estimate of such costs to the county com-
42 missioners not later than January first of each year.
43 Such amount as shall be required in the first year of
44 operation to defray the expenses of the establishment
45 and maintenance of the retirement system shall be
46 paid from the county treasury.
47 (5) The retirement board shall keep in convenient
48 form such data as shall be necessary for actuarial
49 valuations of the various funds of the retirement
50 system and for checking the experience of the system.
51 (6) The retirement board shall keep a record of
52 all of its proceedings, which shall be open to public
53 inspection. It shall publish annually a report show-
-54 ing the fiscal transactions of the retirement system
55 for the preceding year, the amount of accumulated
56 cash and securities of the system, and the last balance
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57 sheet showing the financial condition of the system

58 by means of actuarial valuation of the assets and
59 liabilities thereof. The board shall submit said report
60 to the county commissioners and they shall publish
61 it with their annual report.

63 (7) The retirement board may employ an attorney
64 from time to time as required, with the approval of
65 the county commissioners.

Medical Examinations.66

67 (8) The board may employ physicians or others
68 as examiners and obtain X-ray plates whenever in
69 its judgment it is necessary to assist in determining
70 the cause, nature and degree of disability under
71 paragraph one of section twenty-five or paragraph
72 one of section twenty-five A, or to determine such
73 facts at the time of a re-examination under para-
-74 graph one of section twenty-five B. If the member’s
75 physician shall certify in writing to the retirement
76 board that the physical or mental condition of the
77 member will not permit him to present himself for
78 office examination he may be examined at his resi-
-79 dence or wherever he may be. All fees of physicians
80 and other examiners employed by the board, and all
81 expenses of obtaining X-ray plates, shall be subject
82 to its approval, and upon such approval shall be paid
83 by the county. The decision of the board on the
84 question of disability and retirement shall be final.

86 (9) The actuary shall be the technical adviser of
87 the retirement board on matters regarding the opera-

62 Legal Adviser.

85 Duties of Actuary.
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tion of funds hereinafter created, and shall perform
such other duties as are required in connection there-
with.

88
89
90

(10) Immediately after the establishment of the
retirement system the actuary shall make such
investigation of the mortality, service and compensa-
tion experience of the members of the system as he
shall determine, and on the basis of such investiga-
tion be shall recommend to the commissioner of in-
surance such tables and such rates as are required.

91
92
93
94
95
96
97

(11) Three years after the system becomes opera-
tive, and at least once in each five-year period there-
after, the actuary shall make an actuarial investiga-
tion into the mortality, service and compensation
experience of the members and beneficiaries of the
retirement system, and shall make a valuation of the
assets and liabilities of the funds thereof, and shall
certify the rates of contribution payable by the county
on account of new entrants.

98
99

100
101
102
103
104
105
106

(12) On the basis of such tables as the commis-
sioner of insurance shall from time to time prescribe,
the actuary shall make an annual valuation of the
assets and liabilities of the reserve funds of the system
created by this act.

107
108
109
110
11l

1 Section 13. Said chapter thirty-two is hereby
2 further amended by inserting under the caption
3 “method of financing” the following new sec-
-4 tion:
5 Section 25G. All of the assets of the retirement
6 system shall be credited according to the purpose
7 for which they are held to one of the following five
8 funds, namely, the Annuity Savings Fund, the An-
-9 nuity Reserve Fund, the Pension Accumulation
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13 (1) (a) The Annuity Savings Fund shall be the
14 fund to which shall be paid the deductions from the
15 compensation of members. The county treasurer
16 shall withhold five per centum of the salary or wages
17 due on each pay day to all employees who are mem-
-18 bers of the system; provided, that employees who
19 receive more than fifty dollars weekly in compensa-
-20 tion shall not be assessed for contributions to this
21 fund above that amount. The various amounts so
22 withheld shall be transferred immediately thereafter
23 to the retirement system and credited to the accounts
24 of the respective members so contributing, and shall
25 be paid into and become a part of said annuity
26 savings fund.
27 (6) In determining the amount earnable by a
28 member in a pay-roll period, the retirement board
29 may consider the rate of annual salary or wages
30 payable to such member on the first day of the
31 pay-roll period as continuing throughout such pay-
-32 roll period, and may omit deductions from compen-
-33 sation for any period less than a full pay-roll period
34 if an employee was not a member on the first day of
35 the pay-roll period. To the cash payment for regu-
-36 lax services, in cases where an employee of a county
37 institution receives a non-cash allowance to cover
38 compensation in the form of full or partial boarding
39 and housing in accordance with the practice in such
40 county institution, shall be added an amount at a
41 rate not to exceed seven dollars per week. Such
42 amount added to said cash payment shall be the
43 basis upon which annuity contributions shall be

10 Fund, the Pension Reserve Fund or the Expense
11 Fund.
12 Annuity Savings Fund.
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made; and the foregoing provision shall also apply
in computing pensions based upon prior service.

44
45

(c) The deductions provided herein shall be made
notwithstanding that the minimum salary or wages
provided for by law for any member shall be reduced
thereby. Every member shall be deemed to consent
and agree to the deductions provided herein and
shall receipt for his full salary or wages. Payment
of his full salary or wages less the deductions pro-
vided hereunder shall be considered a full and com-
plete discharge and acquittance of all claims and
demands whatsoever for services rendered by such
persons during the period covered by such payment,
except as to benefits provided under sections twenty
to twenty-five H.

46
47
48
49
50
51
52
53
54
55
56
57
58

(d) In addition to contributions deducted from
compensation as hereinbefore provided, subject to
the approval of the retirement board, any member
may redeposit in the Annuity Savings Fund, by a
single payment or by an increased rate of contribu-
tion, an amount equal to the total amount which he
previously withdrew therefrom, as provided in sec-
tions twenty to twenty-five H; or any member may
deposit therein by a single payment or by an in-
creased rate of contribution an amount computed
to be sufficient to purchase an additional annuity
which, together with his prospective retirement al-
lowance, will provide for him a total retirement
allowance of not to exceed one half of his salary at
age sixty. Such additional amounts so deposited
shall be treated as part of his accumulated deduc-
tions, except in the event of his retirement, when
they shall not be used to increase the pension pay-
able and shall be treated as excess contributions

59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75

76
77
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78 returnable to the member in cash or to provide an

79 excess annuity of equivalent actuarial value. The
80 accumulated deductions of a member withdrawn by
81 him or paid to his estate or to his designated benefi-
-82 ciary in event of his death shall be paid from the
83 Annuity Savings Fund. Upon retirement of a mem-
-84 ber his accumulated deductions shall be transferred
85 from the Annuity Savings Fund to the Annuity
86 Reserve Fund.

88 (2) The Annuity Reserve Fund shall be the fund
89 from which shall be paid all annuities and all bene-
-90 fits in lieu of annuities. Should a beneficiary retired
91 on account of disability be restored to active service
92 with a compensation not less than his regular com-
-93 pensation at the time of his last retirement, his
94 annuity reserve shall be transferred from the Annuity
95 Reserve Fund to the Annuity Savings Fund and
96 credited to his individual account therein.

97

98 (3) (a) The Pension Accumulation Fund shall be
99 the fund into which shall be accumulated all reserves

100 for payment of all pensions and other benefits pay-
-101 able from contributions made by the county and
102 from which shall be paid all pensions and other
103 benefits on account of members with prior service
104 credit. Contributions to and payments from the
105 Pension Accumulation Fund shall be made as
106 follows:
107 (6) On account of each member there shall be
108 paid annually into the Pension Accumulation Fund

87 Annuity Reserve Fund.

Pension Accumulation Fund.
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by the said county for the preceding year a certain
percentage of the salary or wages of each member,
to be known as the “normal contribution,” and an
additional percentage of his regular compensation,
to be known as the “accrued liability contribution.”
The rates per centum of said contributions shall be
fixed on the basis of liabilities of the retirement sys-
tem as prescribed by the commissioner of insurance.

109
110
11l
112
113
114
115
116

(c) On the basis of regular interest and of such
mortality and other tables as shall be prescribed by
the commissioner of insurance, said commissioner
shall determine the uniform and constant percentage
of the salary or wages of the average new entrant,
which, if contributed on the basis of salary or wages
of such new entrant throughout his entire period of
active service, is computed to be sufficient to pro-
vide for payment of any pension payable on his
account. The rate per centum so determined shall
be known as the “normal contribution” rate. After
the accrued liability contribution has ceased to be
payable, the normal contribution rate shall be the
rate per centum of the salary or wages of all mem-
bers obtained by deducting from the total liabilities
of the Pension Accumulation Fund the amount of
funds in hand to the credit of that fund and divid-
ing the remainder by one per centum of the present
value of prospective future salaries of all members
as computed on the basis of the mortality and serv-
ice tables and regular interest. The normal rate of
contribution shall be determined by the commis-
sioner of insurance after each valuation.

117
118
119
120
121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137
138
139

(d) Immediately succeeding the first valuation,
the commissioner of insurance shall compute the
rate per centum of the total regular compensation

140
141
142
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143 of all members, which is equivalent to five per centum
144 of the amount of the total pension liability on ac-

145 count of all members and beneficiaries which is not
146 dischargeable by the aforesaid normal contribution
147 made on account of such members during the re-

148 mainder of their active service. The rate per centum
149 originally so determined shall be known as the
150 “accrued liability contribution rate.”
151 (e) The total amount payable in each year to the
152 Pension Accumulation Fund shall be not less than
153 the sum of the rates per centum, known as the nor-
154 mal contribution rate and the accrued liability con-
155 tribution rate of the total compensation earnable by
156 all members during the preceding year; provided,
157 that the amount of each annual accrued liability
158 contribution shall be at least three per centum
159 greater than the preceding annual accrued liability
160 payment, and that the aggregate payments of the
161 county shall be sufficient, when combined with the
162 amount in the fund, to provide the pensions and
163 other benefits payable out of the fund during the
164 current year.
165 (/) The accrued liability contribution shall be dis-
166 continued as soon as the accumulated reserve in the
167 Pension Accumulation Fund shall equal the present
168 value as actuarially computed and approved by the
169 commissioner of insurance, of the total liability of
170 such fund less the present value, computed on the
171 basis of the normal contribution rate then in force,
172 of the prospective normal contributions to be re-
-173 ceived on account of persons who are at that time
174 members.
175 (g) All pensions, and benefits in lieu thereof, with
176 the exception of those payable on account of mem-
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177 bers who receive no prior service allowance, payable
178 from contributions of the county or district shall be
179 paid from the Pension Accumulation Fund.
180 (h) Upon retirement of a member not entitled to
181 credit for prior service, an amount equal to his pen-
-182 sion reserve shall be transferred from the Pension
183 Accumulation Fund to the Pension Reserve Fund.

Pension Reserve Fund.184

185 (4) The Pension Reserve Fund shall be the fund
186 from which shall be paid the pensions to members
187 not entitled to credit for prior service and benefits in
188 lieu thereof. Should such beneficiary, retired on
189 account of disability, be restored to active service
190 with a compensation not less than his average regu-
-191 lar compensation for the year preceding his last
192 retirement, the pension reserve thereon shall be
193 transferred from the Pension Reserve Fund to the
194 Pension Accumulation Fund. Should the pension
195 of a disability beneficiary be reduced, as a result of
196 an increase in his earning capacity, the amount of
197 the annual reduction in his pension shall be paid
198 annually into the Pension Accumulation Fund dur-
-199 ing the period of such reduction.

Expense Fund.200

201 (5) The Expense Fund shall be the fund to which
202 shall be credited all money appropriated by the
203 county to pay administration expenses of the retire-
-204 ment system, and from which shall be paid all ex-
-205 penses necessary in connection with the adminis-
-206 tration and operation of the system.
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208 (6) (a) On or before the first day of January in
209 each year the retirement board shall certify to the
210 county commissioners the amount of appropriation
211 necessary to pay to the various funds of the retire-
-212 ment system the amounts payable by the county as
213 enumerated in sections twenty to twenty-five H for
214 the year beginning on said first day of January, and
215 items of appropriation providing such amounts shall
216 be included in the budget.
217 (5) To cover the requirements of the system for
218 the period prior to the date when the first regular
219 appropriation is due, as provided by paragraph
220 (6) (a), such amounts as shall be necessary to cover
221 the needs of the system shall be paid into the Pen-
-222 sion Accumulation Fund and the Expense Fund by
223 special appropriations to the system.

1 Section 14. Said chapter thirty-two is hereby
2 further amended by inserting under the caption
3 “management of funds” the following new sec-
-4 tion:
5 Section 25H. (1) The retirement board shall in-
-6 vest the funds of the retirement system in such
7 securities as are approved from time to time by the
8 bank commissioner for the investment of funds of
9 savings banks under the laws of the commonwealth

10 and in deposits in such banks.
H (2) The retirement board shall annually allow
12 regular interest on the average balance for the pre-
-13 ceding year to the credit of the various funds from
14 interest and dividends earned from investments.

207 Appropriations.
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Any excess earnings over the amount so credited shall
be used for reducing the amount of contributions
required of the county during the ensuing year. Any
deficiency shall be paid by the county during the
ensuing year.

15
16
17
18
19

(3) The county treasurer shall be custodian of the
several funds. Payments from said funds shall be
made by him only upon vouchers signed by two
persons designated by the retirement board. A duly
attested copy of a resolution of the retirement board
designating such persons and bearing upon its face
specimen signatures of such persons shall be filed
with the county treasurer as his authority for making
payments. No voucher shall be drawn unless it shall
have been previously authorized by resolution of the
retirement board.

20
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(4) For the purpose of meeting disbursements for
pensions, annuities and other payments, an amount
of money not exceeding ten per centum of the total
amount in the several funds of the retirement system
may be kept on deposit in one or more banks or trust
companies organized under the laws of the common-
wealth or of the United States; provided, that the
sum on deposit in any one bank or trust company shall
not exceed ten per centum of the paid-up capital
and surplus thereof.

31
32
33
34
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40

(5) The retirement board may, in its discretion,
transfer to or from the pension accumulation fund the
amount of any surplus or deficit which may develop
in the reserves creditable to the annuity reserve fund
or the pension reserve fund, as shown by actuarial
valuations.

41
42
43
44
45
46
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Section 15. This act shall become effective in all
counties, except Suffolk, on January first, nineteen
hundred and thirty-seven. In counties which have
previously adopted the provisions of previous acts it
shall be in full effect as to employees who enter service
after that date. Employees in service prior to the
effective date of this act may elect to accept the pro-
visions hereof or to continue under the provisions of
law in effect immediately prior to said date.
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