
HOUSE 1815

House of Representatives, May 21, 1936.

The committee on Public Health, to whom was referred
the petition (accompanied by bill, House, No. 1104) of
Oscar F. Burbank for amendment of the law relative to
cemetery and crematory associations, to burials and to
erection and maintenance of places of entombment,
report the accompanying bill (House, No. 1815).

For the committee,

JOHN F. ASPELL

Representative Barrows of Melrose dissenting.
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In the Year One Thousand Nine Hundred and Thirty-Six.

An Act relative to the Ownership, Maintenance and
Operation of Cemeteries and Crematories and to the
Disposal of Dead Human Bodies.

1 Whereas, The deferred operation of this act would
2 tend to defeat its purpose, therefore it is hereby de-
-3 dared to be an emergency law, necessary for the
4 immediate preservation of the public health and
5 convenience.

1 Section 1. Section one of chapter one hundred
2 and fourteen of the General Laws, as appearing in
3 the Tercentenary Edition, is hereby amended by
4 inserting after the word “corporation” in the third
5 line the words: , not for profit, —so as to read
6 as follows: Section 1. Five or more persons de-
-7 sirous of procuring, establishing and preparing a
8 cemetery, or who are the majority in interest of the
9 proprietors of an existing cemetery, may organize as

10 a corporation, not for profit, in the manner provided
11 in chapter one hundred and seventy-nine; but such
12 corporation shall not sell or impair the right of any
13 proprietor of an existing cemetery.

Cfie Commontoealtf) of egassaclnisetts

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:
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1 Section 2. Section six of said chapter one hun-
-2 dred and fourteen, as so appearing, is hereby amended
3 by inserting after the word “therefor” in the fourth
4 line the words: , subject to the provisions of sec-
-5 tion forty-three M, so as to read as follows: —-

6 Section 6. Such corporation may cremate bodies of
7 the dead, and may provide necessary buildings and
8 appliances therefor and for the disposition of the
9 ashes of the dead on any land within its cemetery

10 which the department of public health determines is
11 suitable therefor, subject to the provisions of section
12 forty-three M, and such buildings and appliances
13 shall be a part of the cemetery and be dedicated to
14 the burial of the dead, and shall be held by said cor-
-15 porations subject to the duties, and with the privi-
-16 leges and immunities, which they now have by law.

1 Section 3. Said chapter one hundred and four-
-2 teen is hereby further amended by striking out sec-
-3 tion seven, as so appearing, and inserting in place
4 thereof the following:
5 Section 7. Five or more persons may form a cor-
-6 poration, not for profit, for the purpose of providing
7 the necessary appliances for the disposal by crema-
-8 tion of the bodies of the dead. Such a corporation
9 shall be formed in the manner prescribed in and sub-

-10 ject to section nine of chapter one hundred and
11 fifty-five and sections six and eight to twelve, inclu-
-12 sive, of chapter one hundred and fifty-six, except as
13 follows:
14 The capital stock, if any, shall not exceed fifty
15 thousand dollars.
16 The agreement of association of such a corporation
17 having no capital stock may omit the statement of
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18 the amount of the capital stock and the par value
19 and number of its shares. The par value of its
20 shares, if any, may be ten or fifty dollars.

1 Section 4. Said chapter one hundred and four-
-2 teen is hereby further amended by striking out sec-
-3 tion eight, as so appearing, and inserting in place
4 thereof the following:
5 Section 8. Such corporation may acquire and
6 hold in fee, to an amount not exceeding fifty thou-
-7 sand dollars, land necessary and appropriate for its
8 purposes and situated in such place as the depart-
-9 ment of public health determines to be suitable,

10 subject to the provisions of section forty-three M.

1 Section 5. Section nine of said chapter one
2 hundred and fourteen, as so appearing, is hereby
3 amended by inserting after the word “it” in the
4 eleventh line the words: , subject to the provisions
5 of section forty-three M, so as to read as follows:
6 Section 9. Cemetery and crematory corpora-
-7 tions may, subject to the approval of said depart-
-8 ment, make by-laws and regulations consistent with
9 law for the reception and cremation of bodies of the

10 dead and for the disposition of the ashes thereof,
11 and shall conduct their business in accordance with
12 such regulations as said department shall establish
13 and furnish in writing to the clerk of the corporation.
14 Violation of any such regulation of said department
15 shall be punished by a fine ofnot less than twenty nor
16 more than five hundred dollars. Such corporations
17 shall not erect, occupy or use any building for cre-
-18 mation until the location and plans thereof with all
19 details of construction have been submitted to and
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approved by said department or by a person desig-
nated by it, subject to the provisions of section forty-
three M.

20
21
99

Section 6. Said chapter one hundred and four-
teen is hereby further amended by inserting after
section forty-three, as so appearing, under the cap-
tion miscellaneous pkovisions, the thirteen fol-
lowing new sections:

1
9

3
4
o
6 Section IfiA. No cemetery established on or after

July first, nineteen hundred and thirty-six, shall be
owned, maintained and operated except by a mu-
nicipality or other political subdivision of the com-
monwealth, a church, a religious or charitable society,
or by a cemetery association incorporated as herein-
after provided, nor shall such a cemetery be operated
for the purpose of private profit or gain, directly or
indirectly, to any director, officer or member of the
cemetery association or other agency owning, main-
taining and operating the same. A cemetery law-
fully established prior to said date may continue to
be owned, maintained and operated under the form
of organization adopted therefor.

i

8

9
10
11
12
13
14
15
16
17
18
19
20 Section 438. The sale of cemetery lots and plots,

or the sale of crypts in a community mausoleum or
niches in a columbarium, for speculative purposes,
or the conveyance of any portion of a cemetery
already dedicated to burial purposes as security for
debt, is hereby prohibited, and every such convey-
ance shall be void and of no effect. Whoever makes
and attempts to make a sale or conveyance contrary
to the provisions of this section shall be subject to
the penalty provided by section forty-three M.

21
9.9.

23
24
25
26
27
28
29
30 Section J+3C. The proceeds of the sales of lots

and plots in a cemetery shall, except as hereinafter31
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32 provided, be applied solely to the improvement and
maintenance of the cemetery and the avenues, paths
and structures situated therein, for the purchase of
additional cemetery land, and for the accumulation
of a permanent care and improvement fund. If any
indebtedness of a fixed amount is incurred in the
purchase of lands for such cemetery, or in making
any improvement therein, a sum not exceeding fifty
per cent of the gross receipts from the sale of burial
lots and plots may be applied to the liquidation of
such indebtedness. All moneys received from the
sale of personal property and surplus real estate of
a cemetery shall be applied first to the liquidation
of any fixed indebtedness incurred by it on account
of the purchase or improvement of the lands dedi-
cated to cemetery purposes, and any residue remain-
ing after the liquidation of such indebtedness shall
be deposited in the permanent care and improvement
fund of the cemetery. The provisions of this section
shall not apply to any cemetery established prior to
July first, nineteen hundred and thirty-six or to
any cemetery owned, maintained and operated by
a church or religious society.

33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54

Section 43D. Every community mausoleum, other
than a structure containing crypts erected or con-
trolled by a church or a religious society and used
only as a repository for the remains of the clergy or
dignitaries of such church or religious society, and
every crematory, columbarium or other structure
intended to dispose of or hold or contain the bodies
or remains of the dead, erected on or after July first,
nineteen hundred and thirty-six, shall be located
only within the limits of a cemetery containing not
less than twenty acres, which shall have been in
existence and actually used for burial purposes for

55

56
57

58

59
60

61
62
63

64
65
66



1936. HOUSE — No. 1815. 7

67 a period of at least five years immediately preceding
68 the time of the erection thereof.
69 Section J+SE. No community mausoleum, the
70 crypts of which are available to the public for burial
71 purposes, shall be erected without the consent and
72 approval of the department of public health. Before
73 commending the erection of any such structure, full
74 detailed plans and specifications shall be presented
75 to the said department of public health for its ap-
76 proval. Such approval shall be evidenced by a cer-
77 tificate in writing, signed by the proper officer of
78 said department. No community mausoleum or any
79 structure intended to hold or contain the bodies of
80 the dead permanently, and which is available to the
81 public for said use, shall be erected or added to,
82 and no building not previously used or intended to
83 be used for the permanent disposition of the human
84 dead shall be altered or changed for such use or used
85 for such purposes, unless constructed of such mate-
86 rials and workmanship as will insure its durability
87 and permanence as well as the safety, convenience,
88 comfort and health of the community in which it
89 is located, as dictated and determined at the time
90 by modern mausoleum construction and engineer-
91 ing science.
92 Section The department of public health
93 shall have supervisory control over the erection of
94 any such community mausoleum and shall enforce
95 compliance with the approved plans and specifica-
-96 tions therefor. Said department shall appoint an
97 inspector, experienced in modern mausoleum con-
-98 struction and engineering science, to supervise the
99 erection of any such mausoleum and said depart-

-100 ment shall determine the reasonable amount of com-
-101 pensation of said inspector, which compensation
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shall be paid by the cemetery association or other
agency erecting such community mausoleum. No
departure from the original plans and specifications
shall be permitted, except upon approval of the said
department of public health evidenced in like man-
ner and form as the approval of the original plans
and specifications.

102
103
104
105
106
107
108

Section 43G. No community mausoleum, crypt
or structure erected as aforesaid shall be used for
the purpose of depositing therein the remains of
any dead body until the same, or a component sec-
tion thereof, is fully completed, and the permanent
care and improvement fund required by section
forty-three J has been provided.

109
110
11l
112
113
114
115

Section 43H. No crypt in a community mausoleum
shall be sold or offered for sale before said structure,
or a component section thereof, is fully completed.

116
117
118

Section 434. Whenever any mausoleum, vault,
crypt or other structure containing one or more dead
human bodies shall, in the opinion of the department
of public health, become a menace to public health,
and the owner thereof fails to remedy or remove the
same to the satisfaction of the said department, any
court of competent jurisdiction may order the owner
of said structure to remove the dead body or bodies
for interment in some suitable cemetery at the ex-
pense of such owner. If such owner cannot be
found, such removal and interment shall be at the
expense of the cemetery association or other agency
in the cemetery of which such mausoleum, vault,
crypt or other structure is situated.

119
120
121
122
123
124
125
126
127
128
129
130
131
132

Section 43J. Every cemetery association or other
agency establishing, maintaining and operating a

133

134
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community mausoleum on or after July first, nine-
teen hundred and thirty-six shall create and estab-
lish a permanent care and improvement fund, dis-
tinct and separate from the permanent care and
improvement fund of its cemetery, the income
whereof shall be devoted to the care, maintenance
and improvement of such community mausoleum.
Such permanent care and improvement fund shall
be created by applying to such fund at least thirty
per cent of the proceeds received, in full or in install-
ments, from the sales of crypts in such mausoleum.

135
136
137
138
139
140
141
142
143
144
145

Section The treasurer of the cemetery in
which such community mausoleum is situated shall
be the custodian of the permanent care and improve-
ment fund established therefor as aforesaid and
every such fund shall be held, administered and
invested in the manner provided by law for funds
in savings banks of the commonwealth.

146
147
148
149
150
151
152

Section 43L. Any cemetery, community mauso-
leum or columbarium established, maintained or
operated in violation of or contrary to provisions
of this chapter shall be a nuisance and may be
abated or enjoined as such at the suit of any tax-
payer of the commonwealth.

153
154
155
156
157
158
159 Section 43M. Whoever fails to comply with or

violates the provisions of this chapter in respect to
the establishment, maintenance or operation of a
cemetery, community mausoleum, crematory or
columbarium, shall, unless another penalty is pro-
vided under this chapter, be punished by a fine of
not less than one hundred nor more than five hun-
dred dollars or by imprisonment for not more than
six months, or both.

160
161
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Section 7. Said chapter one hundred and four-
teen is hereby further amended by inserting after
section forty-three, as so appearing, the following
new section:

1
9

3
4
o Section 43A. Except as otherwise provided by

law, or in case of a dead body being rightfully carried
through or removed from the commonwealth for the
purpose of burial or disposition elsewhere, every dead
body of a human being dying within the common-
wealth, and the remains of any body after dissection
therein, shall be decently buried, entombed in a
mausoleum, vault or tomb or cremated within a
reasonable time after death. The permanent dispo-
sition of such bodies or remains shall be by interment
in the earth or deposit in a chamber, vault or tomb
of a cemetery owned maintained and operated in
accordance with the laws of this commonwealth, by
deposit in a crypt of a mausoleum, or by cremation.
The remains of a human body after cremation may
be deposited in a niche of a columbarium or a crypt
of a mausoleum, buried or disposed of in any manner
not contrary to law. No deposit of the bodies or
remains of the human dead shall be made in a single
chamber, vault or tomb wholly or partly above the
natural surface of the ground unless the part thereof
below such surface is of a permanent character, con-
structed of materials capable of withstanding ex-
treme climatic conditions, waterproof and air tight,
and capable of being sealed permanently to prevent
all escape of effluvia, and unless the part thereof
above the natural surface of the ground is constructed
of natural stone of a standard not less than that re-
quired by the United States government for monu-
ments erected in national cemeteries, of durability
sufficient to withstand all conditions of weather.

6
/
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9
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1
2

3
4
D

6
/

8
9

Section 8. The provisions of this act shall not
be construed as affecting any vested rights of any
cemetery association or other agency owning, main-
taining and operating a cemetery or crematory im-
mediately prior to its effective date. In so far, how-
ever, as said provisions do not violate any such vested
rights they shall, except as otherwise provided
therein, apply to all such cemetery associations or
other agencies.




