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Executive Department, Boston, May 26, 1936.

To the Honorable Senate and House of Representatives:

My last annual message to both branches of the Legis-
lature stressed the necessity of “the enactment of legis-
lation permitting a judge of any of the three courts of
State-wide jurisdiction, upon reaching the age of seventy,
to retire voluntarily at full salary from full active service.”
This recommendation was confined to the members of
the Supreme Judicial Court, the Superior Court and the
Land Court. While the time had arrived for the more
equitable adjustment of the antiquated and obsolete pro-
visions of our retirement statutes, yet, as a practical
matter, I believed that a substantial start could be more
easily made if in the first instance only the three State-
wide courts were included, and then upon the adoption
of such legislation the act could be amended so as to
extend to the regular members of each of our courts.

I am now convinced of the great public interest mani-
fested by our citizens in the welfare of the judicial branch
of our government, and, on account of the general friendly
attitude expressed by them towards our judges, that the
people are strongly in favor of the establishment of a
genuine retirement system based upon the salaries paid
to the incumbents of judicial offices at the time of their
retirement, and comprehending the permanent and regu-
lar members of all of our respective courts. That view is
shared by me.

I therefore recommend the passage of the accompany-
ing bill providing for the payment of adequate retirement
allowances to all of our regular judges.

JAMES M. CURLEY.
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In the Year One Thousand Nine Hundred and Thirty-Six.

An Act relative to the Retirement of Judges of Courts
throughout the Commonwealth.

1 Section 1. Chapter thirty-two of the General
2 Laws, as appearing in the Tercentenary Edition
3 thereof, is hereby amended by striking out the head-
-4 ing preceding section sixty-one, “pensions for jus-

-5 tices and court officers,” and by inserting in
6 place thereof the heading: retirement of judges.

7 Said chapter is further amended by inserting, pre-
-8 ceding section sixty-six, the heading: court
9 OFFICERS.

1 Section 2. Said chapter thirty-two is hereby
2 further amended by inserting, preceding section
3 sixty-one, and following the heading “retirement
4 of judges,” the following new sections:
5 Section 608. Any justice of the supreme judicial
6 court or the superior court, or judge of the land
7 court, or any judge of probate and insolvency, who
8 has already attained the age of seventy years, may
9 retire from full active service by filing a written elec-

-10 tion so to do with the state secretary, within sixty

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:
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11 days after the effective date of this act or within
12 sixty days after the attainment of said age. After
13 such retirement he shall perform, in the court of
14 which he is a member, such judicial duties, if any,

15 as he is reasonably able to perform, upon assignment
16 by the chief justice or judge of the same court. A
17 justice or judge so retiring shall, during the remainder
18 of his life, receive the same salary as he was receiv-
-19 ing at the time of such retirement. He shall not be
20 counted in the number of justices or judges provided
21 by law, and when he shall cease to hold office his
22 place shall not be filled. When a justice or judge so
23 retires, if by excluding him in counting the number
24 of justices or judges provided by law a vacancy would
25 appear to exist, a new justice or judge of the same
26 rank shall be appointed.
27 Section 60C. When a chief justice retires from
28 full active service under the provisions of the pre-
-29 ceding section, statutes giving powers or duties to
30 the chief justice of the court shall be construed to
31 refer to a new chief justice subsequently appointed
32 and not to a chief justice so retired. Such new chief
33 justice shall outrank a chief justice so retired. In
34 this section the words chief justice shall include the
35 judge of the land court, as distinguished from an
36 associate judge.
37 Section 60D. Any justice of the supreme judicial
38 court so retired may perform judicial duties in any
39 other court in the commonwealth, any justice of the
40 superior court so retired may perform judicial duties
41 in any other court in the commonwealth, except the
42 supreme judicial court, any judge of the land court
43 so retired may perform such judicial duties with
44 respect to civil business in the superior court, and



HOUSE No. 1844. [May4

45 any judge of the court of probate and insolvency so
46 retired shall perform such judicial duties with respect
47 to civil business in the superior court or a probate
48 court, if any, as he is reasonably able to perform; in
49 each case with the consent of the chief justice or judge
50 of the court of which he is a member and upon the
51 request of the chief justice or judge of a court in which
52 he so performs his judicial duties. When so perform-
-53 ing judicial duties, such justice or judge shall have and
54 exercise all the powers and duties of a justice or judge
55 of the court in which he performs them. The facts
56 giving him power to perform such duties shall be en-
-57 tered upon the general records of said court but need
58 not be stated in the record of any case heard by him.

1 Section 3. Said chapter thirty-two is hereby
2 further amended by inserting after section sixty-three
3 the following new section:
4 Section 63A. Any justice of the supreme judicial
5 court or the superior court, and any judge of the land
6 court or any judge of probate and insolvency, who
7 shall not have attained the age of seventy years until
8 more than sixty days after the effective date of the
9 within section, and who does not within said sixty

10 days after he has attained the age of seventy years
11 file with the state secretary a written election to re-
-12 tire, may be retired under article LVIII of the amend-
-13 ments to the constitution, and shall be entitled to
14 receive a pension at an annual rate equal to one half
15 the annual rate of his salary at the time of his retire-
-16 ment, to be paid by the. commonwealth in the same
17 manner as the salaries of justices or judges of the
18 same court. Sections one to five, inclusive, shall not
19 apply to justices or judges of any of said courts. Sec-
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20 tion sixty-three shall no longer apply to justices or
21 judges of any of said courts, retired under said article
22 LYIII, but the force of section sixty-one shall remain
23 unimpaired.

1 Section 4. Chapter one hundred and eighty-five
2 of the General Laws, as appearing in the Tercentenary
3 Edition thereof, is hereby amended by striking out,
4 in section two thereof, the words “and, in addition
5 thereto, such associate judges as shall have retired
6 to part-time service under section two A,” and by
7 inserting in place thereof the following new sentence:
8 But when there shall be in office more than one
9 judge of the court retired from full active service

10 under section sixty B of chapter thirty-two, there
11 shall be only two judges of the court, one of whom
12 shall be appointed, commissioned and qualified as
13 judge and the other as associate judge, so as to
14 read as follows: Section 2. There shall be three
15 judges of the court, one of whom shall be appointed,
16 commissioned and qualified as judge and the other
17 two as associate judges. But when there shall be in
18 office more than one judge of the court retired from
19 full active service under section sixty B of chapter
20 thirty-two, there shall be only two judges of the court,
21 one of whom shall be appointed, commissioned and
22 qualified as judge and the other as associate judge.

1 Section 5. Said chapter one hundred and eighty-
-2 five is hereby further amended by striking out section
3 two A thereof.

1 Section 6. Said chapter thirty-two is hereby
2 further amended by striking out section sixty-four
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3 and inserting in place thereof the following new

5 Section 64- The chief justice and any associate
6 justice of the municipal court of the city of Boston,
7 having attained the age of seventy years, may retire
8 from full active service by filing a written election
9 so to do with the state secretary within sixty days

10 after the effective date of this act or within sixty
11 days after the attainment of said age. After such
12 retirement he shall perform in the court of which he
13 is a member such judicial duties, if any, as he is
14 reasonably able to perform, upon assignment by the
15 chief justice of the same court. A justice so retired
16 shall during the remainder of his life receive the same
17 salary as he was receiving at the time of such retire-
-18 ment. He shall not be counted in the number of
19 justices provided by law, and when he shall cease to
20 hold office his place shall not be filled. When a jus-
-21 tice so retires, if by excluding him in counting the
22 number of justices provided by law a vacancy would
23 appear to exist, a new justice of the same rank shall
24 be appointed. When the chief justice of the said
25 municipal court of the city of Boston retires from
26 full active service under the provisions of this section,
27 statutes giving powers or duties to the chief justice
28 of the said court shall be construed to refer to a new
29 chief justice subsequently appointed and not to the
30 chief justice so retired. Such new chief justice shall
31 outrank the chief justice so retired. Nothing in this
32 section contained shall apply in case of the retire-
-33 ment as aforesaid of any such justices who shall have
34 been members of the Boston retirement system, estab-
-35 lished under chapter five hundred and twenty-one of
36 the acts of nineteen hundred and twenty-two.

4 section:
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1 Section 7. Said chapter thirty-two is hereby
2 further amended by striking out section sixty-five
3 and inserting in place thereof the following new
4 section:
5 Section 65. Any justice of a district court, other
6 than the municipal court of the city of Boston, having
7 attained the age of seventy years, may retire from
8 full active service by filing a written election so to
9 do with the state secretary, within sixty days after

10 the effective date of this act or within sixty days
11 after the attainment of said age. After such retire-
-12 ment, he shall perform, in the court of which he is
13 a member, such judicial duties, if any, as he is reason-
-14 ably able to perform, upon assignment by the justice
15 of the same court. A justice so retired shall, during
16 the remainder of his life, receive the same salary as he
17 was receiving at the time of such retirement. He
18 shall not be counted in the number of justices pro-
-19 vided by law, and when he shall cease to hold office
20 his place shall not be filled. When a justice so re-
-21 tires, if by excluding him in counting the number of
22 justices or judges provided by law a vacancy would
23 appear to exist, a new justice of the same rank shall
24 be appointed. Nothing in this section contained shall
25 apply in case of the retirement as aforesaid of any
26 such justices who shall have been members of the
27 Boston retirement system, established under chapter
28 five hundred and twenty-one of the acts of nineteen
29 hundred and twenty-two.

1 Section 8. Any chief justice or any associate jus-
-2 tice of the municipal court of the city of Boston, or
3 any justice of a district court other than the municipal
4 court of the city of Boston, who shall not have at-
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5 tained the age of seventy years until more than sixty
6 days after the effective date of the within section
7 and who does not within sixty days after he has at-
-8 tained the age of seventy years file with the state
9 secretary a written election to retire under section

10 sixty-four or sixty-five, may thereafter be retired
11 under article LVIII of the amendments to the consti-
-12 tution, and shall be entitled to receive a pension at
13 an annual rate equal to one half the annual rate of
14 his salary at the time of his retirement, to be paid
15 by the commonwealth in the same manner as the
16 salary of justices or judges of the same court. A
17 justice or judge, if retired in accordance with the
18 provisions of this section, shall not be counted in
19 the number of justices provided by law, and when
20 he shall cease to hold office his place shall not be
21 filled. When the chief justice of the said municipal
22 court retires from full active service under the pro-
-23 visions of the within section, statutes giving powers
24 or duties to the chief justice of the said court shall
25 be construed to refer to a new chief justice subse-
-26 quently appointed and not to the chief justice so
27 retired. Such new chief justice shall outrank the
28 chief justice so retired. When a chief justice or jus-
-29 tice so retires, if by excluding him in counting the
30 number of justices provided by law a vacancy would
31 appear to exist, a new justice of the same rank shall
32 be appointed. Nothing in this section contained shall
33 apply in case of the retirement as aforesaid of any
34 such justices who shall have been members of the
35 Boston retirement system, established under chapter
36 five hundred and twenty-one of the acts of nineteen
37 hundred and twenty-two.
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1 Section 9. Nothing in this act shall be held to
2 apply to special justices of the municipal court of the
3 city of Boston or to any special justices of any dis-
-4 trict court of the commonwealth.

1 Section 10. The invalidity of any section or sec-
-2 tions or part or parts of any section or sections of
3 this act shall not affect the remainder thereof. The
4 invalidity of any provision of this act in its applica-
-5 tion to any court, justice, judge, person, case or

6 class of cases shall not affect it in its application to
7 any other court, justice, judge, person, case or class
8 of cases.

1 Section 11. This act shall take effect upon its
2 passage.








