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Executive Department.

To the Honorable Senate and House of Representatives .

House Bill 1740 entitled, “An Act making Appropria-
tions for the Maintenance of Departments, Boards, Com-
missions, Institutions and Certain Activities of the Com-
monwealth, for Interest, Sinking Fund and Serial Bond
Requirements, and for Certain Permanent Improve-
ments” has today received my approval with the excep-
tion of Item 101, which under the provisions of Article
LXIII of the Amendments to the Constitution of Massa-
chusetts, I approve of so much of said item as follows:

“For payment of extraordinary expenses and certain other expendi-
tures as authorized by section eight of chapter six of the General Laws,
as appearing in the tercentenary edition thereof a sum not exceeding
8100,000”

and disapprove of so much of Item 101 as set forth

“Subject, however, to the condition that not less than $50,000 of
the sum appropriated by this item shall be reserved for use in carrying
out the provisions of sections twenty-five to thirty-three, inclusive, of
chapter thirty-three of the General Laws, as so appearing, not less than
810.000 thereof shall be reserved for use for the entertainment of the
President of the United States and other distinguished guests while
visiting or passing through the Commonwealth, and not more than
85.000 thereof, in the aggregate, shall be transferred to items ninety-
five, ninety-seven, ninety-eight and ninety-nine.”

This reduces the item to practically the same language
as the budget of 1935, Item 103.

Never before in any previous budget or general appro-
priation bill was an item corresponding to the one in
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question couched in such language or form. Every other
Legislature in this respect has not only followed the estab-
lished custom, but has also complied with the Constitu-
tion and the statute and made the appropriation for a
purpose which was expressed in direct and apt language
substantially as follows:

“For payment of extraordinary expenses and for transfers made to
cover deficiencies, with the approval of the governor and council, a
sum not exceeding one hundred thousand dollars.”

There is, therefore, no precedent for making the instant
appropriation in this particular form.

I am not concerned entirely with the matter of form.
That is merely incidental to matters of much more ma-
teriality, and which concern fundamental principles of
constitutional government. G. L. c. 6, sec. 8, provides:

“An amount not exceeding one hundred thousand dollars shall be
appropriated each year for carrying out sections twenty-five to thirty-
three, inclusive, of chapter thirty-three, for the entertainment of the
President of the United States and other distinguished guests while
visiting or passing through the commonwealth, for extraordinary ex-
penses not otherwise provided for, which the governor and council
may deem necessary, and for transfer, upon the recommendation of
the comptroller, with the approval of the governor and council, to
such appropriations as have proved insufficient.”

That statute is still in full force and effect. It em-
powers the Legislature to appropriate an amount not
exceeding the sum therein expressed for the specific pur-
pose therein enumerated. The plain obligation of the
Legislature is to provide a fixed sum. When that has
been done, it has accomplished its full duty. There is no
provision in this statute which permits the allocation of a
single appropriation to any of the specific objects men-
tioned in said statute. As long as this statute is effective,
the Legislature has no power to pro rate a single appro-
priation to specific objects grouped in a single item in
the budget. Authority to determine and apportion the
total appropriation is conferred upon the Governor and
Council. That is an executive function which, so long
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as the statute is in force, cannot be impaired or invaded
by the legislative branch of the government.

The budget submitted by me contained this item, to
wit:

“For payment of extraordinary expenses and for transfers made to
cover deficiencies, with the approval of the governor and council, a
sum not exceeding §100,000.”

The limit of authority to deal with that budget, in-
cluding the aforesaid item, is transmitted by the organic
law of this State, which permits the General Court to

increase, decrease, add or omit items in the budget.”
See Articles of Amendment, LXIII, par. 3
The unit of consideration by the Legislature is the

individual item. A comparison of the item as submitted,
and the item in its present form demonstrates that there
was no change made in its amount in either case. Con-
sequently, there was no increase or decrease in the amount
expressed both in the budget message and in the general
appropriation bill. Nothing was omitted or deleted from
the original budget item by the Legislature. The General
Court did not omit this item from the appropriation bill.
The right to add other and different items from those
contained in the budget is expressly reserved to the
Legislature. This does not, however, comprehend the
right to impose conditions on any item in the budget.
What is authorized is the addition of other items, not
the adding of restrictions to any existing item in the
budget. Of course, the General Court may add to or
lessen the amount of any item in the budget because such
action simply constitutes an increase or a decrease in the
amount set forth in the budget. The power to add or de-
tract from the amount of any item is included within
the power conferred upon the General Court by the Con-
stitution to increase or decrease by any item. Such
power is not conferred by the power to add other items.
The term “add” is used in conjunction with the term
“omit” and clearly designates the power to insert a new
item as distinguished from authority to omit an entire
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item by striking it out from the budget. The constitu-
tional mandate is plain, and it does not posit the right
in the Legislature to impose the restrictions and condi-
tions now appearing in Item 101.

Because I believe that the portion of Item 101 above
set forth is violative with G. L., c. 6, sec. 8, and that it
is contrary to Articles of Amendment LXIII, sec. 3, I
return the bill approved in all other respects save said
portion of the aforesaid Item 101.

JAMES M. CURLEY.


