
HOUSE 1878

House of Representatives, June 3, 1936.

The committee on Counties on the part of the House,
to whom was referred the Bill amending the provisions
of the General Laws relative to contributory pensions for
county employees and extending the provisions thereof
to include employees of county tuberculosis hospital dis-
tricts (House, No. 1762), report that the same ought to
pass in a new draft herewith submitted (House, No. 1878).

For the committee,

FRANK L. FLOYD.

Cbe Commonwealth of Qgassaclnisetts
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In the Year One Thousand Nine Hundred and Thirty-Six.

An Act amending the Provisions of the General Laws
relative to Contributory Pensions for County Em-
ployees, and extending the Provisions thereof to in-
clude Employees of County Tuberculosis Hospital
Districts.

1 Section 1. Chapter thirty-two of the General
2 Laws is hereby amended by striking out sections
3 twenty to twenty-five, inclusive, as amended, and
4 the heading before said section twenty, and insert-
-5 ing in place thereof, under the following heading, the
6 sixteen following sections:

7 COUNTY AND CERTAIN HOSPITAL DISTRICT RETIREMENT

8 SYSTEMS.

9 Section 20. The following words and phrases as
10 used in sections twenty to twenty-five H, inclusive,
11 unless a different meaning is plainly required by
12 the context, shall have the following meanings:
13 “Accumulated deductions”, the sum of all the
14 amounts deducted from the compensation of a mem-
-15 ber and standing to his credit in the annuity savings
16 fund, and regular interest.

Cfce Commontoealtt) of ogawacbusett*

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:
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17 “Actuary”, a member of the actuarial staff of
18 the division of insurance of the department of bank-
-19 ing and insurance assigned by the commissioner of
20 insurance to perform the actuarial duties required
21 by sections twenty to twenty-five H, inclusive, in
22 connection with any retirement system established
23 thereunder.
24 “Actuarial equivalent”, a benefit of equal value,
25 when computed upon the basis of such mortality
26 tables as shall be fixed by the actuary and regular
27 interest.
28 “Annuity”, annual payments for life derived from
29 the accumulated deductions of a member. All an-
-30 nuities shall be paid in equal monthly instalments.
31 “Annuity reserve”, the present value of all pay-
-32 ments to be made on account of any annuity or
33 benefit in lieu of an annuity, computed upon the
34 basis of such mortality tables as shall be fixed by the
35 actuary and regular interest.
36 “Beneficiary”, any person in receipt of a pension,
37 annuity, retirement allowance or other benefit as
38 provided in sections twenty to twenty-five H, in-
-39 elusive.
40 “Board”, the retirement board provided by sec-
-41 tion twenty-five F to administer the retirement
42 system.
43 “Creditable service”, prior service plus member-
-44 ship service for which credit is allowable as herein-
-45 after provided.
46 “Employee”, any person who is regularly em-
-47 ployed in the service of and whose salary or com-
-48 pensation is paid by the county or hospital district,
49 except teachers in the public schools, as defined by
50 section six, and except such officers elected by the
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jl people as are not required to devote a major por-
-52 tion of their time to the duties of their office, as
53 provided in paragraph (1) (d) of section twenty-
-54 one. In all cases of doubt the board shall decide
55 who is an employee.
56 “Head of denartr“Head of department”, when used to denote the
57 authority having power to recommend the retire-
58 ment of an employee, the board, commission, com-
59 mittee, commissioner, superintendent or other per-
-60 son having executive control over the department
61 or institution in which the employee is employed;
62 when used to denote a person to be retired, a com-
63 missioner, superintendent or other individual hav-
-64 ing executive control over a department, or a mem-
65 ber of a board, commission or committee having
66 such control.
67 “Hospital district”, the district of a hospital
68 erected under sections seventy-eight to ninety, in
69 elusive, of chapter one hundred and eleven
/0 anv pmnlovpp innlnHorlMember”, any employee included in the system.
71 Membership service”, service as an employee
72 rendered since last becoming a member.
/3 Pension”, annual payments for life derived from
/4 contributions made by the county or hospital dis-
/5 trict. All pensions shall be paid in equal monthly
76 instalments.
77 “Pension reserve”, the present value of all pay-
oS ments to be made on account of any pension or
79 benefit in lieu of any pension, computed upon the
80 basis of such mortality tables as shall be fixed by
81 the actuary and regular interest.
82 ‘ 1Prior service ”, service rendered prior to the date
83 the system becomes operative, for which credit is
84 allowable as provided in sections twenty to twenty-
-85 five H, inclusive.
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86 “Regular compensation”, the annual compensa-
-87 tion lawfully determined for the individual service
88 of the employee, excluding bonus or overtime pay-
-89 ments but including such allowances for other com-
-90 pensation not so paid in cash as are provided for in
91 section twenty-five G.
92 “Regular interest”, interest at three per cent per
93 annum compounded annually; provided, that, if
94 the actual net interest earned on the reserves of the
95 system be more than three per cent, the rate may
96 be increased by vote of the board substantially to
97 the rate of interest earned by the funds.
98 “Retirement allowance”, the sum of the annuity
99 and the pension.

100 “Service”, service as an employee for which corn-
-101 pensation is paid by the county or hospital district.
102 “The system”, a contributory retirement system
103 established in any county which accepts sections
104 twenty to twenty-five H, inclusive, as provided in
105 section twenty-five I.

106 MEMBERSHIP.

107 Section 21. (1) The membership of the system
108 shall be constituted as follows:
109 (a) Except as otherwise provided in paragraphs
110 (b) and (d) of this subdivision, all persons who, while
111 under age fifty-five, become employees of the county
112 or hospital district after the date on which the sys-
-113 tern becomes operative therein and shall complete
114 ninety days of service shall thereupon become mem-
-115 bers of the system.
116 (5) Every person who is an employee of the
117 county or hospital district on the date when the
118 system becomes operative therein, and who is not
119 then covered by any other pension or retirement
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law of the commonwealth, shall become a member
as of the first day the system becomes operative,
unless at or before the expiration of ninety days
thereafter he shall file with the board on a form pre-
scribed by it a notice of his election not to become
a member of the system and a duly executed waiver
of all present and prospective benefits which would
otherwise inure to him on account of his participa-
tion therein. All former employees of the county
or hospital district, not in its employ upon the
date on which the system becomes operative therein
but re-entering the service thereof within five years
from such date, may, except as otherwise provided
in the last sentence of paragraph (2) of section
twenty-five A, become members of the system upon
their own application, and disability beneficiaries
restored to active service to whom the provisions of
paragraph (3) of said section twenty-five A apply
shall forthwith become members of the system.
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(c) An employee who is covered by any other
pension or retirement law of the commonwealth,
including any special law accepted by and appli-
cable to employees of the county or hospital district
on the date when the system becomes operative
therein, shall become a member of the system only
if he shall then or thereafter make written appli-
cation to join the system, and shall therein waive
and renounce all benefits of all other pension or
retirement systems supported wholly by the county
or hospital district, as the case may be; provided,
that no such employee shall receive credit for prior
service unless he makes such application for mem-
bership within one year from the date the system
becomes operative therein; and provided, further,
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154 that upon such application the pertinent provisions
155 of section thirty-seven D shall apply to such em-

156 ployee.
157 (d) Any person holding office by popular election
158 in a county when the system becomes operative
159 therein, who then has completed not less than six
160 years of continuous service in said office, or who,
161 after the date on which the system becomes opera-
162 tive therein, shall complete six years of continuous
163 service in said office, may, at his option, to be
164 exercised in writing not less than ninety days there-
165 after, become a member of the system if the duties
166 of his office require him to devote a major portion
167 of his time to the work of such office, and such
168 officer shall receive credit for prior service in all
169 elective and non-elective positions previously held
170 by him in such county, in the same manner as other
171 employees. Any employee of a county or hospital
172 district who becomes a member while holding a non-
173 elective position, and who thereafter accepts an
174 office by popular election, shall retain his member-
175 ship in the system unless within ninety days after
176 such acceptance he files with the board on a form
177 prescribed by the board a notice of his election not
178 to remain a member of the system and a duly exe-
179 cuted waiver of all present and prospective benefits
180 which would otherwise inure to him on account of
181 his participation therein, in which case his accumu-
182 lated deductions shall be paid to him. Any person
183 not an employee of a county who, after the date on
184 which the system becomes operative therein, is
185 elected by popular election to a county office in
186 such county, and who is required to devote a major
187 portion of his time to the duties of his office, may
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at his option become a member of the system as of
the day six years after he takes office; provided,
that such option shall be exercised in writing not
later than ninety days after the expiration of said
six years.
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(e) Except as provided in section thirty-seven D,
no member shall receive any pension or retirement
allowance from any other pension or retirement
system supported wholly or in part by public funds,
or be required to make contribution to any other
such pension or retirement system, anything to the
contrary in any general or special law notwith-
standing.

193
194
195
196
197
198
199
200

(2) An employee of a county or hospital district
under age seventy on the date of application, whose
membership in the system is contingent on his
electing to become a member, and who elects not
to become a member, may thereafter apply for
and be admitted to membership; provided, that
no such employee shall receive prior service credit
unless he becomes a member within one year from
the date the system becomes operative.
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(3) Persons fifty-five years of age or over who
originally enter the service of the county or hos-
pital district after the date when the system be-
comes operative shall not become members thereof,
and no such employee shall remain in the service
of the county or hospital district after reaching
age seventy. The age limit of fifty-five specified in
this paragraph shall not apply to a former employee
not in the service on the date when the system be-
comes operative who again re-enters the service
within five years after leaving service and is under
sixty years of age at the time of re-entering service,
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222 but such person shall not be eligible for superan-
-223 nuation or ordinary disability retirement until he
224 has rendered at least five years of continuous serv-

-225 ice following such re-entry.
226 (4) The head of each department shall submit
227 to the board, within thirty days after receipt from
228 it of a request therefor, a statement disclosing the
229 name, title, compensation, duties, date of birth and
230 length of service of each employee in his department.
231 (5) Should any member in any period of six con-
-232 secutive years after last becoming a member be
233 absent from service more than five years, or should
234 any member withdraw his accumulated deductions
235 or become a beneficiary hereunder, or die, he shall
236 thereupon cease to be a member.

237 CREDITABLE SERVICE.

238 Section 22. (1) Subject to all provisions of this
239 section, an employee shall be credited with all mem-
-240 bership service rendered by him.
241 (2) Under such rules and regulations as the board
242 shall adopt, each person becoming a member within
243 one year from the date he first becomes eligible to
244 membership, who was in service at the time the
245 system became operative, or who re-entered the
246 service within five years after last rendering service
247 prior to the time the system became operative, shall
248 file a detailed statement of all service as an em-
-249 ployee rendered by him prior to the day on which
250 the system became operative for which he claims
251 credit, and of such facts as the board may require
252 for the proper operation of the system.
253 (3) The board shall fix and determine by appro-
-254 priate rules and regulations how much service in any
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255 calendar year is equivalent to a year of service, but
in no case shall more than one year of service be
creditable for all service in one calendar year, nor
shall the board allow credit as service for any period
of more than one month’s duration during which the
employee was absent without pay; provided, that,
in the case of employees whose work is found by the
board to be seasonal in its nature, the board shall
credit as the equivalent of a year of service actual
service of not.less than seven months in any calen-
dar year.
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other rules and regulations as it may adopt, the
board shall verify, as soon as practicable after the
filing of any such statement of service, the service
therein claimed, and shall certify as creditable all
or such part of the service claimed as may be
allowable.
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273 (5) Upon verification of any statement of service,

the board shall issue a prior service certificate, cer-
tifying to the member entitled to credit for prior
service the length of service rendered prior to the
date the system became operative, with which he is
credited on the basis of his statement of service;
but no prior service certificate so issued shall in-
clude credit as prior service for any period during
which the member was a member of any other con-
tributory retirement system. So long as member-
ship of an employee continues, his prior service
certificate shall for retirement purposes be final and
conclusive as to such service; provided, that any
member may, within one year from the date of issue
or modification of such certificate, request the board
in writing to modify or correct his prior service cer-
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tificate. When the employee’s membership ceases
such prior service certificate shall become void.
Should the employee again become a member, he
shall enter the system as an employee not entitled
to prior service credit except as provided in para-
graph (3) of section twenty-five A. In case of his
reinstatement, upon the return of accumulated de-
ductions as provided in section twenty-five E or
making provision within one year for the return of
such deductions, his prior service certificate shall be
reinstated. No provision for reinstatement of a
prior service certificate shall apply to an employee
who re-enters the service five years or more after
termination of his last previous service.
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(6) For the purpose of determining the average
annual rate of regular compensation, the rate of
compensation received on the date immediately pre-
ceding a period of absence without pay shall be
used as the rate of compensation for the period of
creditable service without pay, but in case a mem-
ber resigned or was separated from service through
no fault of his own prior to the effective date of
retirement, the five-year period prior to the termi-
nation of his service referred to in paragraph (2) (d)
of section twenty-three and the five years prior to
retirement referred to in paragraph (2) (5) of sec-
tion twenty-four shall cover the service immedi-
ately preceding such resignation or separation, as
the case may be.
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318 SUPERANNUATION RETIREMENT.

319 Conditions for Allowance.
Section 23. (1) Any member in service who shall

have attained age sixty, upon his own written ap-
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322 plication to the board shall, or upon that of the
head of his department or, in the case of heads of
departments, upon that of the county commission-
ers, acting as such or as trustees of the hospital
district, may, be retired for superannuation not less
than thirty nor more than ninety days after the
filing of such application. A member whose retire-
ment is applied for by the head of his department
or by the county commissioners, as the case may
be, shall be given a notice in writing of such appli-
cation forthwith and be given a hearing before the
board, if he requests such hearing in writing within
ten days of the receipt of such notice. Such hearing
shall take place not less than three nor more than
fourteen days after request therefor. If the board
finds on hearing that the member is able properly
to perform his duties it shall thereupon file a copy
of its findings with the head of his department or
with the county commissioners, as the case may be,
in which case the member shall not be retired;
otherwise the retirement shall become effective
within the time hereinbefore provided.
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Any member wTho shall have attained age seventy
shall be retired for superannuation upon attaining
such age, or within ninety days after the system
becomes operative if such age was attained prior
to such date; provided, that an employee who has
attained age seventy when the system becomes
operative may, at his own request and with the
approval of the board, be continued in the service
for a period not exceeding twT o years, during which
time no deductions shall be made from his salary,
and when so retired shall receive a retirement allowr-

ance equal to that to which he would have been
entitled if retired at age seventy.
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Amount of Allowance.357
(2) Upon retirement for superannuation a mem-

ber shall, subject to paragraph (2) (d) of this sec-
tion and to section thirty-one C, receive a retirement
allowance consisting of

358
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(o) A life annuity which, on the mortality table
and interest rates prescribed by the commissioner
of insurance, shall be the actuarial equivalent of
his accumulated deductions at the time of his re-
tirement at his attained age not exceeding age
seventy;
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368 (6) A pension equal to the full life annuity speci-

fied under paragraph (2) (a) of this section, except
that the pension shall not exceed the annuity pur-
chased at retirement not beyond age seventy by the
sum which at age sixty would purchase a full life
annuity of six hundred and fifty dollars, nor shall it
exceed one third of his average annual rate of regu-
lar compensation during the five years preceding
termination of service; and
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377 (c) If he has a prior service certificate in full force

and effect, an additional pension equal to the full
life annuity payable at attained age, not exceeding
age seventy, which would have resulted from ac-
cumulated deductions of ten per cent of his average
annual rate of regular compensation, not exceeding
fifty dollars per week, during the five years imme-
diately preceding the date on which the system
became operative, made during the period of his
creditable prior service and accumulated with regu-
lar interest at the rate of three per cent to the date
of his retirement.
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389 (d) The value of the total pension under the two

preceding paragraphs, when added to the amount390
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391 used to purchase the life annuity referred to in
paragraph (2) (a) of this section or required to pur-
chase a life annuity of six hundred and fifty dollars
at age sixty, whichever is the lesser, shall not exceed
the sum which is sufficient to purchase at age sixty
a retirement allowance of thirteen hundred dollars.
No pension of a member, except as hereinafter
provided, shall exceed one half the average annual
rate of his regular compensation for the five years
prior to the termination of his service, and no retire-
ment allowance shall exceed two thirds of said aver-
age annual rate of regular compensation unless the
annuity exceeds one third of said average annual
rate, in which case the total pension shall be the
pension provided under paragraph (2) (b) of this
section, the retirement allowance in all cases to be
determined on the basis of the full life annuity; pro-
vided, that in case the period of prior service is less
than five years said prior service pension shall be
computed on the compensation received during the
period of prior service instead of the annual rate
hereinbefore mentioned; and provided, further, that
a member who has been an employee for twenty or
more years, or a member retired at age seventy with
not less than five years of creditable service, shall
receive a pension which, when added to the annual
amount to which he wr ould have been entitled if he
had elected the full life annuity, will provide a total
retirement al!owr ance of not less than four hundred
and eighty dollars a year.
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(e ) If a member under age sixty is separated from
service, through no fault of his own, after the date
of establishment of the system and after having
completed not less than twenty years of creditable
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425 service, he may, at his election, in lieu of receiving
426 his accumulated deductions, receive a retirement
427 allowance to be computed as prescribed in this
428 section.

429 ORDINARY DISABILITY RETIREMENT

430 Conditions for Allowance.
431 Section 24- (1) Upon application by a member
432 in service or by the head of his department, or, in
433 case of heads of departments, by the county ccm-
434 missioners, acting as such or as trustees of the hos-
435 pital district, as the case may be, any member who
436 has had twenty or more years of creditable service
437 may be retired by the board, not less than thirty
438 nor more than ninety days next following the date
439 of filing such application, for ordinary disability;
440 provided, that one or more registered physicians
441 selected by the board, after an examination of such
442 member, shall certify (1) that such member is men-
443 tally or physically incapacitated for further per-
444 formance of duty and (2) that such incapacity is
445 likely to be permanent and provided, further, that
446 the board is satisfied that such member should be
447 retired.

448 Amount of Allowance.
449 (2) Upon retirement for ordinary disability, a
450 member shall receive a superannuation retirement
451 allowance if he has attained age sixty; otherwise,
452 he shall receive an ordinary disability retirement
453 allowance consisting of
454 (a) An annuity, which shall be the actuarial
455 equivalent of his accumulated deductions at the
456 time of his retirement; and
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457 ( b ) A pension, in addition to his annuity, of one
458 one hundred and fortieth of his average annual rate
459 of regular compensation, not exceeding twenty-six
460 hundred dollars, for the five years prior to retire-
-461 ment, multiplied by the number of years of mem-
-462 bership service, not exceeding thirty-five, credited to
463 him since the date of establishment of the system;
464 and
465 (c) If the member had one or more years of service
466 prior to the date of establishment of the system, an
467 additional pension, which shall be equal to one
468 seventieth of his average annual rate of regular
469 compensation, not exceeding twenty-six hundred
470 dollars, for the five years prior to retirement, multi-
-471 plied by the difference between his total creditable
472 service, not exceeding thirty-five years, and his
473 years of membership service under the preceding
474 paragraph.
475 No retirement allowance provided by this section
476 shall exceed the superannuation retirement allow-
-477 ance the member would have received had he re-
-478 mained in service until he attained age sixty.

479 ACCIDENTAL DISABILITY RETIREMENT.

480 Conditions for Allowance.
481 Section 25. (1) Upon application by a member in
482 service or by the head of his department, or, in the
483 case of heads of departments, by the county commis-
-484 sioners, acting as such or as trustees of the hospital
485 district, as the case may be, any member who is
486 totally and permanently incapacitated for duty as
487 the natural and proximate result of an accident or of
488 undergoing a hazard peculiar to his employment,
489 in the performance and within the scope of his duty
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490 at some definite time and place without wilful neg-
-491 ligence on his part, which accident occurred or
492 hazard was undergone within two years prior to
493 said application, or as a result of an earlier acci-
-494 dent or hazard undergone which was reported in
495 writing to the board by the member or in his behalf
496 within ninety days after its occurrence, shall be re-
497 tired not less than thirty nor more than ninety days
498 following the date of filing such application; pro-
499 vided, that one or more registered physicians selected
500 by the board, after an examination of such member,
501 shall certify (1) that such member is mentally or
502 physically incapacitated for further performance of
503 duty and (2) that such incapacity is likely to be per-
504 manent; and provided, further, that the board shall
505 concur in such certification and find that the mental
506 or physical incapacity is the natural and proximate
507 result of such accident or hazard, that such disa
508 bility is not the result of wilful negligence on the
509 part of such member, and that such member should
510 be retired.
511 Amount of Allowance
512 (2) Upon retirement for accidental disability, a
513 member shall receive a superannuation retirement
514 allowance if he has attained age sixty; otherwise,
515 he shall receive an accidental disability retirement
516 allowance consisting of
517 (a) An annuity which shall be the actuarial equiva-
518 lent of his accumulated deductions at the time of his
519 retirement; and
520 (b ) A pension equal to one half the rate of his
521 regular annual compensation on the date of the
522 accident or hazard undergone.
523 (3) If benefits are paid to a member under chap-
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524 ter one hundred and fifty-two, benefits payable
525 out of funds provided by the county or hospital
526 district to such member under this section shall be
527 subject to section twenty-five D.

528 RE-EXAMINATION OF BENEFICIARIES RETIRED ON

529 ACCOUNT OF DISABILITY.

Section 25A. (1) Once each year during the first
five years following retirement of a member on a
disability retirement allowance, and once in every
three-year period thereafter, the board may require,
and upon his application shall permit, any disability
beneficiary who has not yet attained age sixty to
undergo an examination by one or more registered
physicians designated by the board and approved
by the county commissioners, such examination to
be made at the place of residence of said beneficiary
or other place mutually agreed upon. Should any
disability beneficiary who has not yet attained age
sixty refuse to submit to any examination so re-
quired, his allowance may be discontinued until
such examination shall have been made, and, should
his refusal continue for a year, all his rights in and
to his pension may be revoked by the board.
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(2) Should such physician or physicians certify

to the board that such disability beneficiary is en-
gaged, or is able to engage, in a gainful occupation,
and should the board find that his earnings, actual
or potential, are less than the average annual rate of
regular compensation used as a basis for his retire-
ment allowance, but are more than the difference
between said average annual rate of regular compen-
sation and his retirement allowance, then the amount
of his pension shall be reduced to an amount which
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557 together with his annuity and his earnings, actual
558 or potential, shall equal the amount of said average
559 annual rate of regular compensation. Should his
560 earnings be later changed, the amount of his pension
561 may be further increased or reduced; provided, that
562 the new pension shall not exceed the amount of the
563 pension originally granted, nor shall it exceed an

564 amount which, when added to the amount earned,
565 or which could have been earned, by the beneficiary,
566 together with his annuity, equals the amount of said
567 average annual rate of regular compensation. With
568 the approval of the head of any department in
569 which a vacancy exists, the board may order such
570 beneficiary to return and be restored to active
571 service in the employment of the county or hos-
572 pital district in the same employment in which
573 such beneficiary was employed by such county or
574 hospital district at the time of his retirement, or in
575 a similar employment. If such beneficiary refuses
576 so to return, said board may revoke or suspend his
577 pension. If a beneficiary is so restored to active
578 service at a compensation less than said average
579 annual rate of regular compensation, but greater
580 than the difference between the amount of such
581 rate and his retirement allowance, then the amount
582 of his pension shall be reduced to an amount which,
583 when added to his annuity and the compensation
584 at which he is so restored, shall equal the amount
585 of the regular compensation which he was receiving
586 when retired. Should his compensation be later
587 changed, the amount of his pension may be in-
588 creased or reduced to conform to the foregoing pro-
589 vision. Such a beneficiary restored to active serv-
590 ice at a compensation less than said average annual
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591 rate of regular compensation shall not become a
592 member of the system, except as provided in para-
-593 graph (3) hereof, and upon subsequent separation
594 from service without having become such member
595 shall receive a retirement allowance equal to that
596 which he was receiving prior to his restoration to
597 active service. No such beneficiary restored to ac-
-598 tive service shall remain in the service of the county
599 or hospital district after age seventy.
600 (3) Should a disability beneficiary be restored to
601 active service at a compensation not less than the
602 amount of the regular compensation which he was
603 receiving when retired, or should he, after being
604 restored at a lesser compensation, attain to such
605 regular compensation, his retirement allowance shall
606 cease and he shall again become a member of the
607 system. Any prior service certificate, and any
608 membership service on the basis of which his service
609 was computed at the time of his retirement, shall
610 thereupon be restored to full force and effect, and
611 upon his subsequent retirement he shall be entitled
612 to his original pension and, in addition, to such pen-
613 sion as may have accrued to him on account of
614 service after his return to service; provided, that
615 the total pension on his subsequent retirement shall
616 not exceed the pension he would have received had
617 he remained in service during the period of his
618 prior retirement. In addition, he shall receive the
619 annuity which is the actuarial equivalent of his
620 accumulated deductions
621 (4) Upon application by a disability beneficiary
622 within five years after his pension has been revoked
623 or suspended under paragraph (2) of this section,
624 the board shall cause him to be again examined by
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625 a physician or physicians under paragraph (1)
626 hereof. If such physician or physicians certify to
627 the board that such beneficiary is not engaged or

628 able to engage in any gainful occupation or employ-
-629 ment, or, in case they certify that he is so engaged
630 or able to engage, if the board finds that his earn-
-631 ings or potential earnings are less than the differ-
-632 ence between his annuity and the average annual
633 rate of regular compensation used as a basis for his
634 retirement allowance, his pension may, by order of
635 the board, be restored to him from and after the
636 date of said order, to the extent provided in said
637 paragraph (2).

638 ACCIDENTAL DEATH BENEFIT.

639 Section 258. (1) If a member is killed or dies or

640 a beneficiary retired for accidental disability dies,
641 and the board upon receipt of proper proof shall
642 decide that such death was the natural and proxi-
-643 mate result of an accident or of undergoing a hazard
644 peculiar to his employment, at some definite time
645 and place while the member was in actual perform-
-646 ance and within the scope of his duty, and was not
647 the result of wilful negligence on his part, and that
648 such accident occurred or hazard was undergone not
649 more than two years prior to the death, or that such
650 death was the natural and proximate result of such
651 an earlier accident or hazard undergone which was
652 reported in writing to the board by the member or
653 in his behalf within ninety days after its occurrence,
654 and if the deceased member is survived by any of
655 the dependents hereinafter enumerated, there shall
656 be paid, in addition to his accumulated deductions,
657 an accidental death benefit consisting of a pension
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equal to one half the rate of regular annual com-
pensation received by the deceased member for the
year preceding the date of the accident or of under-
going the hazard, said pension to be paid

658
659
660
661

(a) To the surviving husband or wife of the de-
ceased member so long as he or she lives and remains
unmarried: or

662
663
664

(6) If there be no surviving husband or wife, or,
if the surviving husband or wife dies before every
child of such deceased member shall have attained
age eighteen, then to or for the benefit of his chil-
dren under said age, divided in such manner as the
board in its discretion shall from time to time deter-
mine among all those under said age at the time of
determination, to continue until every such child
has died or attained age eighteen; or

665
666
667
668
669
670
671
672
673

(c) If there be no husband or wife or child under
age eighteen surviving such deceased member, then
to his totally dependent father or mother, or both
and the survivor of them, as the board in its discretion
shall determine, to continue, while they are totally
dependent for support on such pension, for life or
until remarriage.

674
675
676
677
678
679
680

(2) If there be any child or children of a member
or beneficiary referred to in paragraph (1) hereof
who are under age eighteen, or over said age and
physically or mentally incapacitated from earning,
an additional pension at the rate of two hundred
and sixty dollars annually shall be paid for each
child of such member, to the child or his natural or
legal guardian, during such time as such child is
under age eighteen or over said age and physically
or mentally incapacitated from earning.

681
682
683
684
685
686
687
688
689
690

In no case shall the amount of all benefits pro-691
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692 vided in this section exceed the rate of the regular
693 annual compensation of the deceased member on the
694 date of the accident or hazard undergone.

695 OPTIONAL BENEFITS.

696 Section 25C. Until the first payment on account
697 of any retirement allowance is paid, a member, or,
698 if he be incompetent, his wife, or if he have no wife
699 his conservator or guardian, may elect to receive, in
700 lieu of the annuity provided for by section twenty-
-701 three, a lesser annuity payable for life, with the
702 provision that if he die before he has received in
703 annuity payments the present value of his annuity
704 as it was at the time of his retirement the balance
705 shall be paid to his legal representatives, subject to
706 paragraph (3) of section twenty-five E.

707 COMPENSATION BENEFITS OFFSET.

708 Section 25D. Any amounts paid or payable by
709 the county or hospital district under the provisions
710 of chapter one hundred and fifty-two to a member
711 or to the dependents of a member on account of
712 death or disability shall be offset against and payable
713 in lieu of any benefits under sections twenty to
714 twenty-five H, inclusive, payable out of funds pro-
-715 vided by such county or hospital district on account
716 of the death or disability of such member. In case of
717 a lump sum settlement under said chapter one hun-
-718 dred and fifty-two, if the amount of said settlement
719 is less than the reserve on the pension otherwise
720 payable, such amount shall be deducted from such
721 pension reserve, and such benefits as may be pro-
-722 vided by the pension reserve so reduced shall be
723 payable.
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724 RETURN OF ACCUMULATED DEDUCTIONS AND PAY-

725 MENT OF AMOUNTS DUE ESTATES OF DECEASED

726 MEMBERS,

727 Section 25E. (1) Within sixty days after filing
728 with the board a request therefor, any person who
729 shall have ceased to be an employee by resignation
730 or discharge, or for any reason other than death or
731 retirement, who was a member until he ceased to be
732 an employee, and who was not eligible for retire-
733 ment at the time of such filing, shall, except as
734 otherwise provided in section thirty-seven D, be
735 paid the amount of his accumulated deductions; but
736 after the expiration of one year from the date of
737 such resignation or discharge no interest shall accrue
738 to be included in such accumulated deductions.
739 (2) Should a member or former member die, his
740 accumulated deductions, if any, shall be paid to
741 his legal representatives, subject to paragraph (3)
742 of this section.
743 (3) Any sum of money otherwise payable to the
744 legal representatives of a deceased member or former
745 member under any provision of sections twenty to
746 twenty-five H, inclusive, other than this paragraph,
747 shall be paid, subject to the following conditions,
748 to the beneficiary or beneficiaries nominated as
749 hereinafter provided, if any, surviving at the death
750 of such member or former member, as appearing
751 in the records of the association at his death, and
752 such payment or payments shall bar the recovery
753 by any other person of such sum. Any such member
754 or former member, by a written instrument duly
755 executed by him and filed with the board prior to
756 his death, upon a form to be furnished by the board,
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757 may nominate, and from time to time change, one
758 or more beneficiaries to receive, in designated pro-
759 portion, but not in the alternative, any such sum;
760 and any such person so nominated by a minor shall
761 be of his kindred. The sum which would have been
762 paid to any beneficiary if he had survived such mem-
763 ber or former member shall be paid to the legal repre-
764 sentatives of such member, subject to the conditions
765 hereinafter provided in this paragraph. Any question
766 arising hereunder as to survivorship shall be finally
767 determined by the board. If any sum otherwise pay-
768 able to the legal representatives of a member or
769 former member under said sections, including this
770 paragraph, does not exceed three hundred dollars,
771 and if there has been no demand upon the board for
772 payment of such sum by a duly appointed executor
773 or administrator of the estate of such member or
774 former member, and the board has not otherwise
775 been informed that probate proceedings relative to

such estate have been commenced, such sum may776
777 be paid, after the expiration of three months from
778 the date of death of such member or former mem-
779 ber, to the persons appearing, in the judgment of the
780 board, to be entitled thereto, and such payments
781 shall bar recovery by any other person.

782 ADMINISTRATION.

783 Section 25F. (1) The management of the sys-
-784 tem is hereby vested in a board, the membership of
785 which shall be constituted as follows:
786 (a) The county treasurer, and
787 (6) One person who shall serve for a term of three
788 years commencing on the date when the system
789 becomes operative, and until the qualification of
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his successor, and who shall be chosen by election
by the members of the system within sixty days
after the system becomes operative, in a manner to
be determined by the county commissioners, or, in
the event that no such election has taken place, by
appointment by the county commissioners, and

790
791
792
793
794
795
796 (c) One person who shall be appointed by the

other two members of the board to serve for a
term of one year commencing on the date when the
system becomes operative, and until the qualification
of his successor.

797
798
799
800

(2) As the terms of the members originally elected
or appointed expire, their successors shall be elected
or appointed in the manner provided in paragraph
(1) of this section, to serve for terms of three years
each and until the qualification of their successors.
If a vacancy occurs in the elected or appointed mem-
bership of the board, for any cause other than the
expiration of a term of office, a successor to the per-
son whose place has become vacant shall be elected
or appointed for the unexpired term in the manner
above provided.

801
802
803
804
805
806
807
808

809
810
811
812 (3) The members of the board shall be reimbursed

from the expense fund for any expense or loss of sal-
ary or wages which they may incur through service
on the board.

813
814
815

(4) The board shall elect from its membership a
chairman and a secretary. Such clerical assistance
and other services as shall be required to transact
the business of the system shall be furnished by the
county treasurer. Funds to meet the expenses of
administering the system shall be raised by appro-
priations of the county from the annual tax levy.
The board shall submit an estimate of such expenses

816
817
818
819
820
821
822
823
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to the county commissioners not later than January
first of each year other than the first year of opera-
tion. In said last mentioned year, such amount as
shall be required to defray the expenses of the es-
tablishment and maintenance of the system shall
be paid from the county treasury.

824
825
826
827
828
829

(5) The board shall keep in convenient form such
data as shall be necessary for actuarial valuations
of the various funds of the system and for checking
the experience of the system.

830
831
832
833

(6) The board shall keep a record of all of its pro-
ceedings, which record shall be open to public inspec-
tion. It shall publish annually a report showing
the fiscal transactions of the system for the preced-
ing year, the amount of accumulated cash and se-
curities of the system, and the last balance sheet
showing the financial condition of the system by
means of actuarial valuation of the assets and
liabilities thereof. The board shall submit said
report to the county commissioners and they shall
publish it with their annual report. Investments
having fixed maturities and upon which interest
is not in default shall be carried at amortized
values, and other investments at a reasonable
valuation as determined by the commissioner of

834
835
836
837
838

839
840
841
842
843

844
845
846
847
848
849 insurance.

850 Legal Adviser.
851 (7) The retirement board may employ an attorney

from time to time as required, with the approval of
the county commissioners.

852
853

854 Medical Examinations.
855 (8) The board may employ registered physicians
856 or other qualified persons as examiners and may
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857 obtain X-ray plates whenever in its judgment it is
necessary to assist in determining the cause, nature
and degree of disability under paragraph (1) of sec-
tion twenty-four or paragraph (1) of section twenty-
five, or to determine such facts at the time of a re-
examination under paragraph (1) or (4) of section
twenty-five A. If the member’s physician shall
certify in writing to the board that the physical or
mental condition of the member will not permit him
to present himself for office examination he may be
examined at his residence or wherever he may be.
All fees of physicians and other examiners employed
by the board, and all expenses of obtaining X-ray
plates, shall be subject to its approval, and upon such
approval shall be paid out of the expense fund. The
decision of the board on the question of disability
and retirement shall be final, except as otherwise
provided in section thirty-seven C.

858
859
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865
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867
868
869
870
871
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874

Duties of Actuary.875
(9) The actuary shall be the technical adviser of

the board on matters regarding the operation of
sections twenty to twenty-five H, inclusive, and
shall perform such actuarial duties as are required
in connection therewith.

876
877
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880

(10) Immediately after the establishment of the
system the actuary shall make such investigation of
the mortality, service and compensation experience
of the members of the system as he shall deem neces-
sary, and on the basis of such investigation he shall
recommend to the commissioner of insurance such
tables and such rates as said commissioner deems
to be required.

881
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888

(11) Three years after the system becomes opera-889
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890 tive, and at least once in each five-year period there-
-891 after, the actuary shall make an actuarial investiga-
-892 tion into the mortality, service and compensation
893 experience of the members and beneficiaries of the
894 system, and shall make a valuation of the assets and
895 liabilities of the funds thereof, and shall certify the
896 rates of contribution payable by the county or hos-
-897 pital district on account of members who have be-
-898 come such subsequently to the date when the sys-
-899 tern became operative therein.
900 (12) On the basis of such tables as the commis-
-901 sioner of insurance shall from time to time prescribe,
902 the actuary shall make an annual valuation of the
903 assets and liabilities of the funds of the system.

904 METHOD OF FINANCING.

905 Section 25G. All of the assets of the system shall
906 be credited, according to the purpose for which
907 they are held, to one of the following five funds,
908 namely, the annuity savings fund, the annuity re-
-909 serve fund, the pension accumulation fund, the pen-
-910 sion reserve fund and the expense fund.

912 (1) (a) The annuity savings fund shall be the
913 fund to which shall be paid the deductions from the
914 compensation of members. The county treasurer
915 shall withhold five per cent of the regular compen-
-916 sation not in excess of fifty dollars weekly due on
917 each pay day to all employees who are members of
918 the system. For the purpose of determining here-
-919 under the regular compensation of a member, in
920 cases where a member receives a non-cash allowance
921 to cover compensation in the form of full or partial

911 Annuity Savings Fund.



HOUSE — No. 1878. [June30

boarding in accordance with the practice in such
county or hospital district, such treasurer shall add
to the cash payment for regular services an amount
not to exceed seven dollars per week, and the sum
of said amount and said cash payment, not exceed-
ing a total of fifty dollars weekly, shall be the basis
upon which annuity contributions shall be made.
The foregoing provision shall also apply in comput-
ing pensions based upon prior service. The various
amounts so withheld shall be forthwith transferred
to the system and credited to the accounts of the
respective members so contributing, and shall be
paid into and become a part of said annuity savings
fund.

922
923
924
925
926
927
928
929
930
931
932
933
934
935

( b ) In determining the amount of regular compen-
sation payable to a member in a pay-roll period, the
board may consider the annual rate of regular com-
pensation payable to such member on the first day
of the pay-roll period as continuing throughout such
pay-roll period, and need not make any deduction
from compensation for any period less than a full
pay-roll period if an employee was not a member on
the first day of the pay-roll period.

936
937
938
939
940
941
942
943
944

(c) The deductions provided for in this section
shall be made notwithstanding that the minimum
compensation provided for by law for any member
shall be reduced thereby. Every member shall be
deemed to consent and agree to the deductions pro-
vided for in this section and shall receipt for his full
compensation, and the payment of his full compen-
sation with such deductions shall be considered a
full and complete discharge and acquittance of all
claims and demands whatsoever for the services
rendered by him during the period covered by such

945
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947
948
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954
955
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956 payment, except as to the benefits provided under
957 sections twenty-one to twenty-five H, inclusive.

(d) In addition to contributions deducted from958
959 compensation as hereinbefore provided, subject to
960 the approval of the board any member may redeposit
961 in the annuity savings fund, by a single payment or
962 by an increased rate of contribution over a period
963 not to exceed five years and before attaining age
964 sixty, an amount equal to the total amount which he
965 previously withdrew therefrom under section twenty-
966 five E. Subject to like approval, any member may
967 deposit in the annuity savings fund, in the form of
968 additional regular contributions not exceeding the
969 deductions authorized by paragraph (1) (a) of this
970 section, amounts which, with regular interest, shall
971 be used at his retirement to purchase an additional
972 annuity. The amounts deposited to purchase such
973 additional annuity shall be treated as part of the
974 member’s accumulated deductions, except that in
975 the event of his retirement they shall not be used
976 to increase the pension payable. The accumulated
977 deductions of a member withdrawn by him or paid
978 to his estate or to his designated beneficiary in the
979 event of his death, as provided in sections twenty-
980 one to twenty-five H, inclusive, shall be paid from the
981 annuity savings fund. Upon retirement of a member
982 his accumulated deductions shall be transferred from
983 the annuity savings fund to the annuity reserve fund.

984 Annuity Reserve Fund.
985 (2) The annuity reserve fund shall be the fund
986 from which shall be paid all annuities and all bene-
-987 fits in lieu of annuities. Should a beneficiary retired
988 on account of disability be restored to active service



HOUSE— No. 1878. [June32

989 with a compensation at a rate not less than the rate
990 of his regular annual compensation at the time of
991 his last retirement, his annuity reserve shall be
992 transferred from the annuity reserve fund to the
993 annuity savings fund and credited to his individual
994 account therein.

995 Pension Accumulation Fund.
996 (3) (a) The pension accumulation fund shall be
997 the fund into which shall be accumulated all reserves
998 for payment of all pensions and other benefits pay-
-999 able from contributions made by the county or hos-

-1000 pital district, as the case may be, and from which
1001 shall be paid all pensions and other benefits on
1002 account of members with prior service credit. Con-
-1003 tributions to and payments from the pension ac-
-1004 cumulation fund shall be made as follows: —■
1005 (5) On account of each member there shall be
1006 paid annually by the county or hospital district,
1007 as the case may be, into the pension accumulation
1008 fund a certain percentage of the regular compen-
-1009 sation of each member for the preceding fiscal year,
1010 to be known as the normal contribution, and an
1011 additional percentage of his regular compensation,
1012 to be known as the accrued liability contribution.
1013 The rates per cent of said contributions shall be
1014 fixed on the basis of liabilities of the system as
1015 determined by the commissioner of insurance.

(c) On the basis of regular interest and of such
mortality and other tables as said commissioner
shall prescribe, he shall determine the percentage of
the average of the regular compensation of the mem-
bers who became such subsequent to the date when
the system became operative, which percentage, if

1016
1017
1018
1019
1020
1021
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I

i

1022 contributed on the basis of compensation of every
such member throughout his entire period of active1023

1024 service, is computed to be sufficient to provide for
1025 payment of any pension payable on his account.
1026 The rate per cent so determined shall be known as
1027 the normal contribution rate, and shall remain uni-
1028 form and constant unless changed as hereinafter
1029 provided. After the accrued liability contribution
1030 has ceased to be payable, the normal contribution
1031 rate shall be the rate per cent of the regular corn-
1032 pensation of all members obtained by deducting
1033 from the total liabilities of the pension accumulation
1034 fund the amount of funds in hand to the credit of
1035 that fund and dividing the remainder by one per
1036 cent of the present value of the prospective future
1037 compensation of all members as computed on the
1038 basis of the mortality and service tables, and regu-
1039 lar interest. The normal rate of contribution shall
1040 be determined by said commissioner after each
1041 valuation, as provided by paragraph (11) of section
1042 twenty-five F.
1043 (d) Immediately succeeding the first valuation so
1044 provided for, said commissioner shall compute the
1045 rate per cent of the total regular compensation of
1046 all members which is equivalent to five per cent of
1047 the amount of the total pension liability on account
1048 of all members and beneficiaries not dischargeable
1049 by the aforesaid normal contribution made on ac-
1050 count of such members during the remainder of their
1051 active service. The rate per cent originally so
1052 determined shall be known as the accrued liability

1053 contribution rate.
1054 (e) The total amount payable in each year to the
1055 pension accumulation fund shall be not less than



HOUSE No. 1878. [June34

the sum of the rates per cent, known as the normal
contribution rate and the accrued liability contri-
bution rate, of the total compensation earnable by
all members during the preceding year; provided,
that the amount of each annual accrued liability
contribution shall be at least three per cent greater
than the preceding annual accrued liability contri-
bution, and that the aggregate payments of the
county and hospital district shall be sufficient, when
combined with the amount in the fund, to provide
the pensions and other benefits payable out of the
fund during the year then current.

1056
1057
1058
1059
1060
1061
1062
1063
1064
1065
1066
1067

(/) The accrued liability contribution shall be dis-
continued as soon as the accumulated reserve in the
pension accumulation fund shall equal the present
value, as actuarially computed and approved by
said commissioner, of the total liability of such fund
less the present value, computed on the basis of
the normal contribution rate then in force, of the
prospective normal contributions to be received on
account of persons who are at that time members.

1068
1069
1070
1071
1072
1073
1074
1075
1076

(gr) All pensions and benefits in lieu thereof, with
the exception of those payable on account of mem-
bers who receive no prior service allowance, payable
from contributions of the county or hospital district,
shall be paid from the pension accumulation fund.

1077
1078
1079
1080
1081

(h) Upon the retirement of a member not entitled
to credit for prior service, an amount equal to his
pension reserve shall be transferred from the pen-
sion accumulation fund to the pension reserve fund.

1082
1083
1084
1085

Pension Reserve Fund-1086
1087 (4) The pension reserve fund shall be the fund
1088 from which shall be paid the pensions to members
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1089 not entitled to credit for prior service and benefits in
1090 lieu thereof. Should a beneficiary retired on account
1091 of disability be restored to active service with a
1092 compensation not less than his average regular com-
-1093 pensation for the year preceding his last retirement,
1094 an amount equal to his pension reserve shall be trans-
-1095 ferred from the pension reserve fund to the pension
1096 accumulation fund. Should the pension of a disa-
-1097 bility beneficiary be reduced as a result of an in-
-1098 crease in his earning capacity, the amount of the
1099 annual reduction in his pension shall be paid annu-
-1100 ally into the pension accumulation fund during the
1101 period of such reduction.

1102 Expense Fund.
1103 (5) The expense fund shall be the fund to which
1104 shall be credited all moneys appropriated by the
1105 county to pay, and from which shall be paid, all
1106 necessary expenses in connection with the adminis-
-1107 tration and operation of the system.

1108 Appropriation
1109 (6) (a) On or before the first day of January in
1110 each year the board shall certify to the county corn-
-1111 missioners the amount of appropriation estimated
1112 to be necessary to pay to the various funds of the
1113 system the amounts payable by the county as enum-
-1114 erated in sections twenty-one to twenty-five H,
1115 inclusive, for the year beginning on said first day of
1116 January, and items of appropriation providing such
1117 amounts shall be included in the budget. Said board
1118 shall also, within said time and in like manner, certify
1119 to the county commissioners the amount estimated
1120 to be necessary to pay to such funds, except the
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I

1/

1121 expense fund, the amount payable by the hospital
1122 district under said sections for said period, and all
1123 sums necessary during any year for this purpose shall
1124 be assessed in January of that year with the assess-
-1125 ments for maintenance made in accordance with
1126 section eighty-five of chapter one hundred and eleven
1127 and shall be collected in the same manner as therein
1128 provided.
1129 (6) If the income from investment of the funds is
1130 insufficient to pay regular interest, the amount re-
-1131 quired to meet any such deficiency in any year shall
1132 be included in the budget for the ensuing year as an
1133 item of appropriation or assessment, as the case
1134 may be.
1135 (c) To cover the requirements of the system for
1136 the period prior to the date when the first regu-
-1137 lar appropriation or assessment is available, such
1138 amounts as are necessary to cover the needs of the
1139 system shall be paid from any available funds in the
1140 county treasury and charged against the next annual
1141 appropriation or assessment, as the case may be.

1142 MANAGEMENT OF FUNDS.

1143 Section 25H. (1) Except as provided in para-
-1144 graph (4) hereof, the board shall invest the funds
1145 of the system in such securities, other than mort-
-1146 gages, as are approved from time to time by the
1147 commissioner of banks for the investment of funds
1148 of savings banks under the laws of the common-
-1149 wealth, or shall deposit such funds in such banks.
1150 (2) The board shall annually allow, from interest
1151 and dividends derived from investments and de-
-1152 posits, regular interest on the average balance for
1153 the preceding year to the credit of the various
1154 funds.
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(3) The county treasurer shall be custodian of
the several funds. Payments from said funds shall
be made by him only upon vouchers signed by two
persons designated by the board, by a vote, a duly
attested copy of which, bearing upon its face speci-
men signatures of such persons, shall be filed with
the treasurer as his authority for making payments
upon vouchers so signed. No voucher shall be
drawn unless it shall have been previously author-
ized by vote of the board.

1155
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(4) For the purpose of meeting disbursements for
pensions, annuities and other payments, not exceed-
ing ten per cent of the total amount in the several
funds of the system may be kept on deposit in one
or more banks or trust companies organized under
the laws of the commonwealth or of the United
States; provided, that the sum on deposit in any.
one bank or trust company shall not exceed ten
per cent of the paid-up capital and surplus thereof.
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(5) The board may, in its discretion, transfer to
or from the pension accumulation fund the amount
of any surplus or deficit in the reserves creditable
to the annuity reserve fund or the pension reserve
fund, as shown by actuarial valuations.

1174
1175
1176
1177
1178

1179 ACCEPTANCE.

1180 Section 251. Sections twenty to twenty-five H,
1181 inclusive, may be accepted in any county except
1182 Suffolk by vote of the county commissioners of
1183 such county. A copy of such vote shall within
1184 thirty days thereafter be filed in the office of the
1185 commissioner of insurance, who shall forthwith
1186 issue a certificate that the system is established in
1187 said county by such vote, whereupon the system
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1188 shall become operative therein on the first day of
1189 January next succeeding such vote; provided, that,
1190 if the county commissioners of any county except
1191 Suffolk shall vote to accept said sections on a date
1192 later than September thirtieth in any year, the sys-
1193 tern shall become operative therein on the first day
1194 of July in the succeeding year.
1195 Acceptance of said sections, as hereinbefore pro-
1196 vided, by the county commissioners of any county

1197 within which a hospital district exists shall operate
1198 as an acceptance of said sections by said county
1199 and by said hospital district for the benefit of their
1200 respective employees. In case a hospital district is
1201 subsequently established in a county which has ac-

1202 cepted the provisions of said sections, said district
1203 and the employees thereof shall forthwith become
1204 subject to said sections.
1205 In case said sections are accepted in a county
1206 having a contributory retirement system the retire-
1207 ment board thereof shall continue in office, with the
1208 same powers and duties as formerly, until the board
1209 established under said sections commences to func-
1210 tion thereunder; and thereafter said last mentioned
1211 board, if any members of the previously existing
1212 retirement system shall not elect to become mem-
1213 bers of the system under said sections or if there
1214 are any beneficiaries of such previously existing re-
1215 tirement system, shall continue to operate as to such
1216 members and beneficiaries such previously existing
1217 retirement sjrstem in accordance with the provisions
1218 of law relative thereto, in addition to operating the
1219 system under said sections, and the board of such
1220 previously existing system shall cease to exist; pro-
-1221 vided, that the board established under said sections
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1222 may in its discretion merge similar funds under both
1223 systems.
1224 In any county having a retirement system which
1225 accepts the provisions of said sections twenty to
1226 twenty-five H, inclusive, any employee who has re-
-1227 fused to join the previously existing retirement sys-
-1228 tern may join the system under said sections, but
1229 shall receive a credit for his prior service only if and
1230 when he shall deposit in a lump sum or in instal-
-1231 ments but not beyond age sixty the amount he
1232 would have contributed had he joined the previously
1233 existing retirement system, with regular interest.

1 Section 2. Section eleven of said chapter thirty-
-2 two, as appearing in the Tercentenary Edition, is
3 hereby amended by striking out paragraph (5) and
4 inserting in place thereof the following:
5 (5) All sums due the estate of a deceased mem-
-6 her from the annuity and pension funds of the asso-
-7 ciation shall be paid to such beneficiary as he shall
8 have named in writing on a form furnished by the
9 board and filed with the board, properly executed,

10 prior to his death, and such payment shall be a
11 bar to recovery by any other person; provided,
12 that if there be no named beneficiary surviving the
13 deceased member, the amount due the estate shall
14 be paid to his legal representatives, and provided,
15 further, that if the total amount due to such legal
16 representatives shall not exceed three hundred dol-
-17 lars, and there has been no demand therefor by a
18 duly appointed executor or administrator, payment
19 may be made, after the expiration of three months
20 from the date of the death of such member, to the
21 persons appearing, in the judgment of the board,
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22 to be entitled thereto, and such payment shall be
23 a bar to recovery by any other person. A member
24 may at any time revoke or change the designation
25 of a beneficiary by a written instrument duly exe-
-26 cuted by him and filed with the board prior to his
27 death, the form for this purpose to be furnished by
28 the board.

1 Section 3. Said chapter thirty-two is hereby
2 further amended by inserting after the heading
3 general pbovisions immediately before section
4 thirty-two, as appearing in the Tercentenary Edi-
-5 tion, the following new section:
6 Section 31 A. When used in connection with any
7 contributory retirement system provided for by the
8 preceding sections of this chapter, any word defined
9 for the purposes of such system shall have the mean-

-10 ing given by such definition, unless a different
11 meaning clearly appears from the context.

1 Section 4. Section thirty-three of said chapter
2 thirty-two, as amended by section four of chapter
3 three hundred and one of the acts of the current
4 year and by section two of chapter
5 of the acts of said year, is hereby repealed.

1 Section 5. Sections twenty to twenty-five H,
2 inclusive, of chapter thirty-two of the General
3 Laws, as appearing in section one of this act, shall
4 take effect in any county only upon their accept-
-5 ance as provided in section twenty-five I of said
6 chapter, as appearing in said section one. Sections
7 twenty to twenty-five, inclusive, of said chapter
8 thirty-two, as amended otherwise than by this act
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9
10
11
12
13
14
15
16
17
18
19
20

and amendments hereof, shall continue in force as
to any county which has accepted said sections
twenty to twenty-five, inclusive, in the manner
therein provided, until such county accepts sec-
tions twenty to twenty-five H, inclusive, of said
chapter, as appearing in section one of this act.
After such acceptance said sections twenty to
twenty-five, inclusive, as amended otherwise than
by this act and amendments hereof, shall remain
in force only to the limited extent provided by
section twenty-five I of said chapter, as appearing
in section one of this act.
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