
HOUSE .... No. 1905

House of Representatives, June 9, 1936

The committee on Ways and Means, to whom was
referred the Bill establishing the right of dependent and
needy parents of veterans to elect to receive either old
age assistance or soldiers relief (House, No. 568), the
Bill relative to the old age assistance law, so called
(House, No. 1611), and the Bill revising the laws relative
to old age assistance in order to secure to the Common-
wealth the benefits of the Federal Social Security Act
relating to such assistance (House, No. 1621), report the
accompanying bill (House, No. 1905).

For the committee,

CHRISTIAN A. HERTER.

Representatives Bigelow of Brookline, Baker of
Newton, Sessions of Hampden and Lasell of North-
bridge, dissent on so much as relates to reducing the age
from seventy to sixty-five.

Che Commontocalth of Massachusetts
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In the Year One Thousand Nine Hundred and Thirty-Six.

An Act relative to the Old Age Assistance Law, So Called.

1 Whereas, The deferred operation of this act would
2 tend to defeat its purpose, therefore it is hereby de-
-3 dared to be an emergency law, necessary for the
4 immediate preservation of the public convenience.

1 Section 1. The General Laws are hereby
2 amended by striking out chapter one hundred and
3 eighteen A, as amended, and inserting in place
4 thereof the following new chapter under the title

5 Adequate Assistance to Certain Aged Citizens.
6 Section 1. Adequate assistance to deserving citi-
-7 zens in need of relief and support sixty-five years of
8 age or over who shall have resided in the common-
-9 wealth not less than five years during the nine years

10 immediately preceding the date of application for
11 such assistance and who shall have resided in the
12 commonwealth continuously for one year immedi-
-13 ately preceding said date of application, shall be
14 granted under the supervision of the department of
15 public welfare, in this chapter called the department.
16 Financial assistance granted hereunder shall be given

Cl)e Commontoealtlj of e©assac|jusetts

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:
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from the date of application therefor, but in no event
before the applicant reaches the age of sixty-five, and
in determining the amount of assistance to be given
for any period preceding the date on which the appli-
cation was favorably passed upon, consideration shall
be given to the amount of welfare relief, if any, given
to such applicant during said period under any other
provision of law. Such assistance shall, wherever
practicable, be given to the aged person in his own
home or in lodgings or in a boarding home, which for
the purposes hereof shall include any institution pro-
viding shelter, care and treatment for aged persons
which is not supported in whole or in part by public
funds; provided, that no inmate of such a boarding
home or institution shall be eligible for assistance
under this chapter while being cared for under a con-
tract, and provided further that for the purposes of
this chapter any person who while such an inmate has
lost or shall lose his place of settlement at the time of
admission to such home or institution shall be deemed
to have no settlement in the commonwealth. Such
assistance shall be paid by check or in cash and shall,
except as hereinafter provided, be at a rate of not
less than thirty dollars monthly for each recipient,
or, in case of a husband and wife living together, both
of whom are eligible for such assistance, not less
than forty-five dollars monthly for both, or, in case
of sisters or brothers or sisters and brothers living
together, all of whom are so eligible, not less than
forty-five dollars monthly for two, and not less than
fifteen dollars monthly for each additional brother
or sister so eligible. In computing the above minima
the local board of public welfare, or the appeal board
hereinafter provided for, as the case may be, shall
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deduct therefrom the amount of income the person
assisted or to be assisted may be receiving from any
source whatsoever, and may deduct therefrom such
reasonable amount as may be deemed to represent
the financial value of board, lodging or other as-
sistance such person is being furnished from any
source whatsoever, or should be furnished by his
children as provided in section two. A person re-
ceiving assistance hereunder who removes from
one town to another in the commonwealth shall
be given the same assistance by the town to which
he removes, so long as he is otherwise qualified to
receive it, if approved in writing by the town in which
he has a legal settlement or, in case he has no such
settlement, by the department. No person receiving
assistance hereunder shall be deemed to be a pauper
by reason thereof.
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Section 2. Each board of public welfare shall,
for the purpose of granting adequate assistance and
service to such aged persons, establish a division
thereof to be designated as the Bureau of Old Age
Assistance. In determining the need for financial
assistance, said bureaus shall give consideration to
the resources of the aged person and to the ability
of children to support or to- contribute to the sup-
port of such aged person giving due regard to the
income and dependents of such children. Separate
records of all such aged persons who are aided shall
be kept and reports returned in the manner pre-
scribed by section thirty-four of chapter forty-one
and by sections thirty-two and thirty-three of chap-
ter one hundred and seventeen. The department
shall make 'such reports to the social security board
established under the federal social security act,
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approved August fourteenth, nineteen hundred and
thirty-five, as may be necessary to secure to the
commonwealth the benefits of said act.
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Section 3. Any person aggrieved by the failure
of a town to render adequate assistance under this
chapter, or by the failure of the board of public wel-
fare of a town to approve or reject an application
for assistance hereunder, within thirty days after
receiving such application, shall have a right of
appeal to a board composed of the superintendent
of old age assistance in the department, the director
of the division of aid and relief, a member of the
advisory board of the department designated by
the commissioner of public welfare and the com-
missioner of public welfare, ex officio, which board
shall forthwith make a thorough investigation
thereof and shall have authority to act upon any
appeal in relation to the following matters:
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1. The matter of denial of assistance by the local
board of public welfare;
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2. The matter of a change in the amount of as-
sistance given;
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3. The matter of withdrawal of assistance.107
In all cases of appeal an opportunity for a fair

hearing shall be provided by the appeal board. All
decisions of the appeal board shall be binding upon
the local board of public welfare involved and shall
be complied with by such local board.
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Section 4- The ownership of an equity in real
estate shall not disqualify an applicant from receiv-
ing assistance under this chapter; provided, that,
if the equity in real estate of the applicant exceeds
three thousand dollars, the board of public welfare
or the bureau of old age assistance established by
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such board of a town rendering such assistance,
through the appropriate town official, shall require
such applicant to execute a bond covering the amount
of equity in excess of three thousand dollars, run-
ning to the treasurer of the town, conditioned on re-
payment to such town of all amounts of such as-
sistance, without interest, such bond to be secured
by mortgage of the applicant’s real estate. To be
eligible for assistance under the provisions of this
chapter, the aged person must actually reside upon
the property in question. Every such bond shall be
forthwith entered for record in the proper registry
of deeds or registry district of the land court, as
the case may be, and the register of deeds or assist-
ant recorder of the land court shall thereupon record
or register such bond without fee. From the pro-
ceeds realized by the commonwealth from the en-
forcement of such bond and mortgage or from the
estate of a person granted assistance under this
chapter, the federal government shall be reimbursed
to an amount not exceeding the amount contributed
by it in said case and the remainder shall be appor-
tioned between the commonwealth and the town
furnishing the assistance in proportion to the amounts
of their respective contributions.
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Section 5. The ownership of a policy of insur-
ance of the type known as group insurance, for which
the weekly premium does not exceed fifty cents per
week, or of a policy of insurance not exceeding one
thousand dollars, shall not disqualify an applicant
from receiving assistance under this chapter, pro-
vided such policy has been in effect not less than five
years prior to the date of application.
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Section 6. No assistance under this chapter shall152
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be granted to an applicant who, at any time within
one year immediately prior to the filing of an appli-
cation for such assistance, has made an assignment
or transfer of property so as to render himself
eligible to such assistance. Assistance hereunder
shall not be subject to trustee process, and no as-
signment thereof shall be valid. No applicant for
assistance hereunder, who knowingly makes any
false statement, or seeks to perpetrate any fraud or
deception, in or relative to his application for such
assistance, shall be granted any assistance hereunder
upon such application, nor shall he be eligible for
six months thereafter to make further application
for such assistance or to receive the same.

153
154
155
156
157
158
159
160
161
162
1(33

164
165
166

Section 7. Money received from the federal gov-
ernment as a grant for old age assistance shall be
paid to towns as alloted by the department and
shall be kept as a separate account by such towns
and used only for purposes specified by the depart-
ment, notwithstanding the provisions of section
fifty-three of chapter forty-four.
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Section 8. The town rendering assistance under
this chapter shall also be reimbursed by the com-
monwealth for two thirds of the remainder of such
disbursements or for all of such remainder if the
person so aided has no settlement in the common-
wealth. If the person so aided has a legal settle-
ment in another town, one third of the remainder
of the amount of assistance given such person may
be recovered in contract against the town liable
therefor in accordance with chapter one hundred
and seventeen. All accounts against the common-
wealth for allowances to towns on account of moneys
paid for which they are entitled to reimbursement
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by the commonwealth hereunder shall be rendered
to the department on or before June fifteenth an-
nually, and shall be for the twelve months ending
on the thirtieth day of April preceding, and, if ren-
dered as aforesaid, approved by the department
and certified by the comptroller, but not otherwise,
shall be paid by the commonwealth; provided, how-
ever, that said accounts for the twelve months
aforesaid for allowance to a town, if rendered at
any time prior to the sixtieth day after the close of
the current fiscal year of the town, may be received,
and, in the discretion of the department and upon
certification by the comptroller, be allowed and paid
when an appropriation therefor has been made.
Failure to comply with the rules and regulations of
the department shall be ground for disapproval of
any account.
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Section 9. If an application for aid under this
chapter is affected by the eligibility of the applicant
to receive aid under chapter one hundred and fifteen,
the applicant shall be entitled to exercise such options
and execute such waivers as may be necessary to
receive the aid which he seeks.
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Section 10. The department shall supervise the
work done and measures taken by the boards of pub-
lic welfare of the several towns in respect to persons
aided and service given under this chapter; and for
this purpose may make such rules relative to notice
and reimbursement, and such other rules relating to
the administration of this chapter, as it deems neces-
sary, and may visit any person aided, and shall have
access to any records and other data kept by the
boards of public welfare or their representatives re-
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220 lating to such assistance, and may require the pro-
-221 duction of books and papers and the testimony of
222 witnessis under oath.

1 Section 2. Chapter one hundred and twenty-
-2 eight A of the General Laws, as appearing in section
3 three of chapter three hundred and seventy-four of
4 the acts of nineteen hundred and thirty-four, is
5 hereby amended by striking out section fifteen and
6 inserting in place thereof the following:
7 Section 15. The receipts paid into the state treas-
-8 ury under this chapter, after deducting therefrom
9 the amount of expenses incurred by the commission

10 in carrying out the provisions of this chapter, shall
11 be used so far as necessary for reimbursing cities and
12 towns for assistance given by them to aged citizens,
13 under the provisions of chapter one hundred and
14 eighteen A, in the manner provided by section eight
15 of said chapter.

1 Section 3. Section twenty-seven of chapter one
2 hundred and thirty-eight of the General Laws, as
3 most recently amended by chapter four hundred and
4 forty-two of the acts of nineteen hundred and thirty-
-5 five, is hereby further amended by striking out, in the
6 tenth line, the word “three” and inserting in place
7 thereof the word: eight, and by striking out,
8 in the thirteenth line, the words “and be distributed
9 on the same basis” and inserting in place thereof the

10 words: —-in the same proportion as the reimburse-
-11 ment by the commonwealth under said section
12 eight, —soas to read as follows: Section 27. All
13 fees for licenses and permits authorized to be granted
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14 by the commission under this chapter and all moneys
15 payable under section twenty-one shall be paid into
16 the state treasury and, after deducting therefrom
17 the expenses of the commission, and the expenses
18 of the department of public welfare with respect
19 to the granting of assistance to aged citizens under
20 the provisions of chapter one hundred and eighteen
21 A, shall be used, so far as necessary, for reimburs-
-22 ing cities and towns for such assistance given by
23 them, in the manner provided by section eight of
24 said chapter, and any balance then remaining shall
25 be used further to reimburse cities and towns for
26 such assistance in the same proportion as the reim-
-27 bursement by the commonwealth under said sec-
-28 tion eight; and all fees for licenses and permits au-
-29 thorized to be granted by the local licensing author-
-30 ities under this chapter shall be paid into the treas-
-31 uries of their respective cities and towns.

1 Section 4. Section seven of this act shall take
2 effect in conformity with the constitution, and the
3 other sections thereof shall take effect January first,
4 nineteen hundred and thirty-seven, but if the pro-
-5 visions of the federal social security act therein re-
-6 ferred to, relating to old age assistance, shall be
7 repealed, or shall become inoperative because of
8 unconstitutionality or otherwise, this act shall, sixty
9 days thereafter, become null and void, and said

10 chapter one hundred and eighteen A, as in effect
11 immediately prior to the effective date of this act,
12 shall thereupon become in full force and effect.






