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Executive Department, Boston, June 23, 1936.

To the Honorable Senate and Home of Representatives:
The decision of the United States Supreme Court,

rendered on June 1, 1936, invalidating the Minimum
Wage Law of the State of New York, which, in its ma-
terial features, is substantially similar to our own statute
governing the wages to be paid to women and minors,
makes it necessary to amend our existing statutes in an
effort to secure adequate and needed protection for a
class of our citizens, which experience has shown are
utterly unable, if left to their own resources, to obtain a
fair living wage.

Thirteen years ago the Court decided that Congress
had no authority to fix a minimum wage rate for female
employees engaged in private employment in the District
of Columbia, and now, basing its conclusion upon that
case, it has ruled that a State Legislature cannot prescribe
a minimum wage scale for women employees in private
industry. The exertion of such power by Congress was
deemed violative of the Fifth Amendment and the exer-
cise of a like power by the State as contrary to the Four-
teenth Amendment to the Federal Constitution. Both
amendments were interpreted as guaranteeing the free-
dom of contract and the opinion held that such a right
was impaired if an employer was compelled to pay the
minimum wage to an adult female employee.

Freedom of contract is a misnomer in every case where
a lone hungry woman is compelled to accept employment
at any wages that may be offered to her. Theoretically,
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she is free to accept or reject the offer, but, as a practical
matter, she is coerced and required by self preservation,
the strongest law known to mankind, to enter industrial
serfdom. It is strange that the State, empowered by
the Constitution to pass all manner of wholesome laws
for the common good, cannot, in the interest of protect-
ing womanhood and the vigor, health and strength of
posterity, extend to her some measure of relief against
overreaching or unscrupulous employers. No one hav-
ing the slightest familiarity with the present employment
system will say that, ordinarily, women applicants for
work stand on an equal footing with their prospective
employers in agreeing upon the conditions, hours and
wages to be paid by them and received by the applicants.

Furthermore, it is difficult to understand why legis-
lative restrictions on hours of labor and the time and
manner of payment, all of which have been held valid,
differ in any degree from a statute attempting to fix
wages. The United States Supreme Court, however,
has evidently made that distinction.

We cannot tolerate sweatshop conditions in this Com-
monwealth or permit industry to ignore the interests of
the public and establish and maintain starvation wages
for those of our citizens who are helpless to protect them-
selves against such a situation. An effective preventa-
tive to such a possibility must be found.

Of course, everybody is inexorably bound by this de-
cision of the Supreme Court. Our plain and solemn duty
requires full respect and strict obedience to that judg-
ment. Due deference, however, does not forbid us to
again reconsider the subject of minimum wage regulation
and endeavor, if possible, to enact a measure which will
eliminate the features found by the Court to be obnoxious
to the Constitution and at the same time to retain in our
present law, whatever has been found to be highly bene-
ficial to our people.

Because I believe that an employer has no absolute
freedom of contract in hiring female employees and
minors and that he is only entitled to exemption from
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an arbitrary and capricious interference with that right,
and that this right might be qualified in order that the
genuine demands of a great public exigency must and
can be recognized and satisfied without unduly limiting
fundamental individual rights and because I believe that
the accompanying bill safeguards the legitimate private
interests of every citizen and at the same time secures
for our people the great benefits of minimum wage regu-
lation, I recommend its immediate enactment.

JAMES M. CURLEY.
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In the Year One Thousand Nine Hundred and Thirty-Six.

An Act amending Certain Provisions of Law relative to
the Determination and Establishment of Minimum Fair
Wage Standards for Women and Minors.

1 Whereas, The deferred operation of this act would
2 cause substantial injury to the public welfare and
3 would delay necessary protection to women and
4 minors engaged in industry in this commonwealth,
5 therefore it is hereby declared to be an emergency
6 law, necessary for the immediate preservation of the
7 public health, safety and convenience.

Be it enacted hy the Senate and House of Repre-
sentatives in General Court assembled, and hy the
authority of the same, as follows:

1 Section 1. Chapter one hundred and fifty-one of
2 the General Laws, as appearing in section one of
3 chapter three hundred and eight of the acts of nine-
-4 teen hundred and thirty-four, is hereby amended by
5 striking out section one and inserting in place thereof
6 the following:
7 Section 1. In this chapter the following words,
8 unless a different meaning is required by the context,
9 shall have the following meanings:

10 “Commission”, the minimum wage commission
11 which is hereby established in the department of
12 public health, but under the control of the commis-
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13 sioner of public health, and which shall consist of the
14 commissioner of labor and industries, the commis-
-15 sioner of public health and the commissioner of public
16 welfare, ex officiis, each of whom shall serve without
17 additional compensation, but shall be entitled to
18 necessary traveling expenses. The commissioner of
19 labor and industries shall act as chairman.
20 “Wage board”, a board created as provided in
21 section five.
22 “Woman”, a female of twenty-one years or over.
23 “Minor”, a person of either sex under the age of
24 twenty-one years.
25 “Occupation”, an industry, trade or business or
26 branch thereof or class of work therein in which
27 women or minors are gainfully employed, but shall
28 not include domestic service in the home of the em-
-29 ployer or labor on a farm.
30 “An oppressive and unreasonable wage”, a wage
31 which is both less than the fair and reasonable value
32 of the services rendered and less than sufficient to
33 meet the minimum cost of living necessary for health.
34 “A fair wage”, a wage fairly and reasonably com-
-35 mensurate with the value of the service or class of
36 service rendered. In establishing a minimum fair
37 wage for any service or class of service under this
38 chapter the commission and the wage board without
39 being bound by any technical rules of evidence or
40 procedure (1) may take into account all relevant cir-
-41 cumstances affecting the value of the service or class
42 of service rendered, (2) may be guided by like con-
-43 siderations as would guide a court in a suit for the
44 reasonable value of services rendered where services
45 are rendered at the request of an employer without
46 contract as to the amount of the wage to be paid,
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47 (3) may consider the wages paid in the common-
-48 wealth for work of like or comparable character by
49 employers who voluntarily maintain minimum fair
50 wage standards, and (4) may consider the wages
51 necessary to conserve and maintain the health of
52 female employees and minors.
53 “A directory order”, an order the non-observance
54 of which may be published as provided in section
55 twelve.
56 “A mandatory order”, an order the violation of
57 which shall be subject to the penalties prescribed in
58 paragraph (2) of section twenty-two.
59 “Women and minors” may mean “women or
60 minors”.

1 Section 2. Said chapter one hundred and fifty-
-2 one, as so appearing, is hereby further amended by
3 striking out section two and inserting in place thereof
4 the following:
5 Section 2. The employment of women and minors
6 in trade and industry in this commonwealth at wages
7 unreasonably low and not fairly commensurate with
8 the value of the services rendered is a matter of grave
9 and vital public concern. Such employees on account

10 of the low wages received are unable to support and
11 maintain themselves in health and are unable to
12 secure a fair wage, and are compelled to accept op-
-13 pressive and unreasonable wages. The payment of
14 such wages to them has seriously impaired their
15 health; lowered their morals; compelled the contribu-
-16 tion to them of large sums of public funds in order to
17 enable them to exist and to arrest further undermining
18 of their health and to prevent a diminution in the health
19 and morals of others similarly situated; the stability
20 of industry is threatened and general unrest created
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21 among such employees to such an extent that a se-
-22 rious public emergency exists requiring immediate
23 legislation if peace and tranquillity is to be maintained,
24 the health and morals of female employees and minors
25 is to be conserved and protected, and the deteriora-
-26 tion of the future race is to be prevented. It is hereby
27 declared to be against public policy for any employer
28 to employ any woman or minor in an occupation in
29 this commonwealth at an oppressive and unreason-
-30 able wage as defined in section one and any con-
-31 tract, agreement or understanding for or in relation
32 to such employment shall be null and void.

1 Section 3. Section three of said chapter one
2 hundred and fifty-one, as so appearing, is hereby
3 amended by striking out, in the first line, the words
4 “commissioner or any of his” and inserting in place
5 thereof the words: commission or any of its.

1 Section 4. Said chapter one hundred and fifty-
-2 one, as so appearing, is hereby further amended by
3 striking out section four and inserting in place thereof
4 the following;
5 Section If.. The commission shall have the power,
6 and it shall be the duty of the commission on the
7 petition of fifty or more residents of the common-
-8 wealth, to cause an investigation to be made by any
9 of its authorized representatives, of the wages being

10 paid to women or minors in any occupation to as-
-11 certain whether any substantial number of women
12 or minors in such occupation are receiving oppres-
-13 sive and unreasonable wages as defined in section
14 one. If, on the basis of information in the posses-
-15 sion of the commission, with or without a special in-
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16 vestigation, said commission is of the opinion that
17 any substantial number of women or minors in any
18 occupation or occupations are receiving oppressive
19 and unreasonable wages, as defined as aforesaid, it
20 shall appoint a wage board to report upon the es-
-21 tablishment of minimum fair wage rates for such
22 women or minors in such occupation or occupations.

1 Section 5. Said chapter one hundred and fifty-
-2 one, as so appearing, is hereby further amended by
3 striking out section seven and inserting in place
4 thereof the following:
5 Section 7. The commission shall present to a wage
6 board promptly upon its organization all the evidence
7 and information in its possession relating to the wages
8 of women and minor workers in the occupation or
9 occupations for which the wage board was appointed

10 and all other information which the commission deems
11 relevant to the establishment of a minimum fair wage
12 for such women and minors, and shall cause to be
13 brought before the wage board any witnesses whom
14 the commission deems material. A wage board may
15 summon other witnesses or call upon the commission
16 to furnish additional information to aid in its delibera-
-17 tion.

1 Section 6. Said chapter one hundred and fifty-
-2 one, as so appearing, is hereby further amended by
3 striking out section ten and inserting in place thereof
4 the following:
5 Sectio?i 10. Within ten days after such hearing
6 the commission shall approve or disapprove the report
7 of the wrage board. If the report is disapproved the
8 commission may resubmit the matter to the same wage
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9 board or to a new wage board. If the report is ap-
-10 proved the commission shall make a directory order
11 which shall define minimum fair wage rates in the
12 occupation or occupations as recommended in the
13 report of the wage board and which shall include such
14 proposed administrative regulations as the commission
15 may deem appropriate to implement the report of the
16 wage board and to safeguard the minimum fair wage
17 standards established. Such administrative regula-
-18 tions may include among other things, regulations
19 defining and governing learners and apprentices, their
20 rates, number, proportion or length of service, piece
21 rates or their relation to time rates, overtime or part-
-22 time rates, bonuses or special pay for special or extra
23 work, deductions for board, lodging, apparel or other
24 items or services supplied by the employer, and other
25 special conditions or circumstances; and in view of the
26 diversities and complexities of different occupations
27 and the dangers of evasion and nullification, the-com-
-28 mission may provide in such regulations without de-
-29 parting from the basic minimum rates recommended
30 by the wage board such modifications or reductions of
31 or addition to such rates in or for such special cases or
32 classes as those herein enumerated as the commission
33 may find appropriate to safeguard the basic minimum
34 rates established.

1 Section 7. Said chapter one hundred and fifty-
-2 one, so as appearing, is hereby further amended by
3 striking out section twr elve and inserting in place
4 thereof the following:

5 Section 12. If the commission or any of its author-
-6 ized representatives has reason to believe that any
7 employer is not observing the provisions of any order
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8 made by said commission under section ten, the com-
-9 mission may, on fifteen days’ notice, summon such

10 employer to appear before it to show cause why the
11 name of such employer should not be published as
12 having failed to observe the provisions of such order.
13 After such hearing and the finding by the commission
14 of non-observance, the commission may cause to be
15 published in a newspaper or newspapers circulating
16 within this commonwealth or in such other manner as
17 said commission may deem appropriate, the name of
18 any such employer or employers as having failed in
19 the respects stated to observe the provisions of the
20 directory order. Neither the commission nor any of
21 its authorized representatives, nor any newspaper
22 publisher, proprietor, editor, nor employee thereof
23 shall be liable to an action for damages for publishing
24 the name of any employer as provided for in this
25 chapter, unless guilty of some wilful misrepresenta-
-26 tion.

1 Section 8. Said chapter one hundred and fifty-
-2 one, as so appearing, is hereby further amended by
3 striking out section thirteen, as amended by chapter
4 one hundred and seventy-five of the acts of the current
5 year, and inserting in place thereof the following:
6 Section 13. If at any time after a directory mini-
-7 mum fair wage order has been in effect for nine months
8 the commission is of the opinion that the persistent
9 non-observance of such order by one or more em-

-10 ployers is a threat to the maintenance of fair minimum
11 wage standards in any occupation, it may give notice
12 of its intention to make such order mandatory and
13 after such notice to all persons interested as it may
14 direct, it shall hold a public hearing, not less than
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15 fifteen nor more than thirty days after such notice, at
16 which hearing all persons in favor of or opposed to
17 such a mandatory order may be heard by it. After
18 such hearing the commission,if it adheres to its opinion,
19 may make such directory order or any part thereof
20 mandatory and so publish it.

1 Section 9. Said chapter one hundred and fifty-
-2 one, as so appearing, is hereby further amended by
3 striking out section fourteen and inserting in place
4 thereof the following:
5 Section 14- At any time after a minimum fair
6 wage order has been in effect for one year or more,
7 whether during such period it has been directory or
8 mandatory, the commission may on its own motion
9 and shall on petition of fifty or more residents of the

10 commonwealth reconsider the minimum fair wage
11 rates set therein and reconvene the same wage board
12 or appoint a new wage board to recommend whether
13 or not the rate or rates contained in such order should
14 be modified. The report of such wage board shall be
15 dealt with in the manner prescribed in sections nine
16 and ten; provided, that if the order under reconsid-
-17 eration has theretofore been made mandatory in
18 whole or in part by the commission under section
19 thirteen, then the commission in making any new
20 order or confirming any old order shall have power to
21 declare to what extent such order shall be directory
22 and to what extent mandatory.

1 Section 10. Said chapter one hundred and fifty-
-2 one, as so appearing, is hereby further amended by
3 striking out section fifteen and inserting in place
4 thereof the following:
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5 Section 15. If the commission at any time deems
6 it expedient to modify or to add to any administrative
7 regulations included in any directory or mandatory
8 order, provided such modifications or additions could
9 legally have been included in the original order, then

10 the commission shall give public notice in such man-
-11 ner as it may determine of a public hearing to be held
12 by the commission not less than fifteen days after
13 such notice is given, at which all persons in favor of
14 or opposed to such proposed modifications or addi-
-15 tions may be heard. After such hearing the commis-
-16 sion may make an order putting into effect such pro-
-17 posed modifications of or additions to the adminis-
-18 trative regulations as it deems appropriate, and if the
19 order of which the administrative regulations form a
20 part has therefore been made mandatory in whole or
21 in part by the commission under section thirteen,
22 then the commission in making any new order shall
23 have the power to declare to what extent such order
24 shall be directory and to what extent mandatory.

1 Section 11. Section sixteen of said chapter one
2 hundred and fifty-one, as so appearing, is hereby
3 amended by striking out, in the second line, the word
4 “commissioner” and inserting in place thereof the
5 word: commission.

1 Section 12. Section seventeen of said chapter one
2 hundred and fifty-one, as so appearing, is hereby
3 amended by striking out, in the sixth and ninth lines,
4 the word, “commissioner” and inserting in place
5 thereof, in each instance, the word: commission.

1 Section 13. Section twenty of said chapter one
2 hundred and fifty-one, as so appearing, is hereby
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3 amended by striking out, in the first and second lines,
4 the word “commissioner” and inserting in place
5 thereof, the word: commission, and by striking
6 out, in the second line, the word “he” and inserting
7 in place thereof the word; it.

1 Section 14. Said chapter one hundred and fifty-
-2 one, as so appearing, is hereby further amended by
3 striking out section twenty-one and inserting in place
4 thereof the following:
5 Section 21. Every employer of women and minor
6 workers shall keep a true and accurate record of the
7 hours worked by each and the wages paid by him to
8 each and shall furnish to the commission or any of its
9 authorized representatives upon demand a sworn

10 statement of the same. Such records shall be open to
11 inspection by the commission or any of its authorized
12 representatives at any reasonable time. Every em-
-13 ployer subject to a minimum fair wage order whether
14 directory or mandatory shall keep a copy of such
15 order posted in a conspicuous place in every room in
16 which women or minors are employed. Employers
17 shall be furnished copies of orders on request without
18 charge.

1 Section 15. Said chapter one hundred and fifty,
2 as so appearing, is hereby further amended by strik-
-3 ing out section twenty-two and inserting in place
4 thereof the following;
5 Section 22. (1) Any employer and his agent, or
6 the officer or agent of any corporation, who discharges
7 or in any other manner discriminates against any
8 employee because such employee has served or is
9 about to serve on a wage board or has testified or is

10 about to testify before any wage board or in any other
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11 investigation or proceeding under or related to this
12 chapter or because such employer believes that said
13 employee may serve on any wage board or may tes-
-14 tify before any wage board or in any investigation
15 or proceeding under this chapter shall be punished
16 by a fine of not less than fifty nor more than two
17 hundred dollars.
18 (2) Any employer or the officer or agent of any
19 corporation who pays or agrees to pay to any woman
20 or minor employee less than the rates applicable to
21 such woman or minor under a mandatory minimum
22 fair wage order shall be punished by a fine of not less
23 than fifty nor more than two hundred dollars or by
24 imprisonment for not less than ten nor more than
25 ninety days, or by both such fine and imprisonment,
26 and each week in any day of which such employee
27 is paid less than the rate applicable to him under a
28 mandatory minimum fair wage order and each em-
-29 ployee so paid less shall constitute a separate offence.
30 (3) Any employer or the officer or agent of any
31 corporation wT ho fails to keep the records required
32 under this chapter or to furnish such records to the
33 commission or any of its authorized representatives
34 upon request shall be punished by a fine of not less
35 than twenty-five nor more than one hundred dollars,
36 and each day of such failure to keep the records re-
-37 quested under this chapter or to furnish the same to
38 the commission or any of its authorized representa-
-39 tives shall constitute a separate offence.

1 Section 16. Section twenty-three of said chap-
-2 ter one hundred and fifty-one, as so appearing, is
3 hereby further amended by striking out, in the
4 twelfth line, the word “commissioner” and insert-
-5 ing in place thereof the word: commission.



1936.] HOUSE —No. 1961. 15

I

1 Section 17. Said chapter one hundred and fifty-
-2 one, as so appearing, is hereby further amended by
3 striking out section twenty-four and inserting in place
4 thereof the following:
5 Section 2 1f.. The commission shall make an annual
6 report of the acts of the commission in performing
7 the duties required by this chapter.

1 Section 18. The minimum wage commission,
2 established by this act, may employ such assistance
3 as it may deem necessary for the performance of its
4 duties, but investigators, clerks, stenographers and
5 all other employees who immediately prior to the
6 effective date of this act are in the minimum wage
7 service shall continue their employment under the
8 supervision and control of the minimum wage com-
-9 mission so established, and all appropriations hereto-

-10 fore made or hereafter made during the current year,
11 for the minimum wage service, including the estab-
-12 lishment and expenses of wage boards, shall be ex-
-13 pended under the direction and control of the said
14 minimum wage commission.

1 Section 19. The department of labor and indus-
-2 tries shall, at the request of the said minimum wage
3 commission, turn over all information in its posses-
-4 sion relating to any matter then under consideration
5 or investigation by the said minimum wage commis-
-6 sion, and shall aid, assist and co-operate to its fullest
7 extent with the said minimum wage commission in
8 the performance of its duties.

1 Section 20. Nothing contained in this act shall
2 be construed to abrogate or invalidate any proceedings
3 begun, or to alter or modify the effect of any decree



HOUSE No. 1961. [June, 1936.16

4 or order made, prior to its effective date under the
5 provisions of chapter one hundred and fifty-one of the
6 General Laws as in effect prior to said date and the
7 said minimum wage commission shall in its own name
8 enforce all such decrees and orders to the same extent
9 and in the same manner as if they had been made by

10 said commission in accordance with the provisions of
11 said chapter one hundred and fifty-one, as amended
12 by this act.

1 Section 21. Those portions of chapter one hun-
-2 dred and fifty-one of the General Laws, as so appear-
-3 ing, which are not mentioned in this act are hereby
4 affirmed and declared to have been enacted for the
5 purposes more fully set forth in section two of this act.

1 Section 22. If any provision of this act which is
2 not separable is held unconstitutional or determined to
3 be invalid, the provisions of chapter one hundred and
4 fifty-one of the General Laws, as in effect immediately
5 prior to the effective date of chapter three hundred and
6 eight of the acts of nineteen hundred and thirty-four,
7 shall thereupon be revived and become operative.

House of Representatives, June 24, 1936.

Passed to be engrossed.
Sent up for concurrence.

FRANK E. BRIDGMAN, Clerk.

Senate, June 24, 1936.

Passed to be engrossed in concurrence

IRVING N. HAYDEN, Clerk.


