
HOUSE No. 383
By Mr. Pierce of Greenfield (by request), petition of Guy M. Gray

for appointment by the Governor and Council of a health insurance
commission with authority to establish and operate a system of
health insurance for persons employed within the Commonwealth.
State Administration.

In the Year One Thousand Nine Hundred and Thirty-Seven.

An Act providing for the Establishment of a State
System of Health Insurance.

1 Section 1. This act may be cited as the “Health
2 Insurance Act.”

1 Section 2. In this act, unless the context other-
-2 wise requires:
3 “Benefits” means the benefits for insured persons
4 which are specified or provided under Part HI;
5 “Commission” means the Health Insurance Com-
-6 mission constituted under this act;

7 “Contribution week” means any calendar week or
8 part of a calendar week for which an employee who
9 is an insured person within the scope of section four

10 is entitled to receive remuneration from his employer;
11 except that a calendar week in which an employee is

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:
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12 entitled to receive remuneration from two or more
13 employers shall be counted as one contribution week;
14 and “contribution week” included any other week
15 designated by the commission, pursuant to the provi-
-16 sions of subsection (5) or section eight, as a contribu-
-17 tion week in respect of an employee;
18 “Dependents,” with respect to any employee or
19 other person, means every person who is wholly or
20 mainly dependent for support upon the employee or
21 other person, and who is resident in the common-
-22 wealth, and who is: -—•

23 (a) The wife of the employee or other person; or
24 ( b ) The husband of the employee or other person;
25 or
26 (c) The natural or adopted child of the employee
27 or other person, and under the age of eighteen years;
28 or
29 (d) The natural or adopted child of the employee
30 or other person, between the ages of eighteen and
31 twenty years, inclusive, if dependent upon them for
32 support; or
33 (e) The natural or adopted child of the employee
34 or other person, and over the age of eighteen years,
35 and unable because of mental or physical incapacity
36 to support himself; or
37 (/) Any other member of the family or household
38 of the employee or other person who is designated as
39 a dependent by the commission;
40 “Employee” means any person who is in receipt of
41 or entitled to any remuneration for labor or services
42 performed for another;
43 “Employer” includes every person directly or indi-
-44 rectly responsible for the payment or providing of
45 the remuneration of an employee, and in respect of
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46 an employee in the service of the United States gov-
-47 eminent or in the service of the commonwealth of
48 Massachusetts includes the United States govern-
-49 ment and the commonwealth of Massachusetts;
50 “Fund” means the Health Insurance Fund estab-
-51 lished under this act;
52 “Insured person” means any employee or other
53 person within the scope of Part I who is registered or
54 is entitled to be registered as an insured person under
55 this act, and any dependent of an employee or other
56 person so registered who is also registered or entitled
57 to be registered under this act. Insured persons who
58 are employees and their dependents within the scope
59 of section four shall be known as “employee insured
60 persons.” Insured persons who are persons and their
61 dependents within the scope of section five shall be
62 known as “voluntary insured persons”;
63 “Medical services” includes all services and sup-
-64 plies designed for the prevention, cure, or alleviation
65 of illness, injury, or physical or mental defect;
66 “Pharmacist” means any person registered as a
67 pharmacist in the commonwealth of Massachusetts
68 and licensed by the state board of pharmacy to prac-
-69 tice in this commonwealth;

70 “Physician” means any person registered as a
71 physician in the commonwealth of Massachusetts and
72 licensed by the state board of medicine to practice in
73 this commonwealth;
74 “Prescribed” means prescribed by this act or the
75 regulations;
76 “Remuneration” means every form of compensa-
-77 tion which an employee receives or is entitled to
78 receive from an employer inreturn for labor or services
79 performed for the employer, and, without restricting
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80 the generality of the foregoing, includes wages, sala-
-81 ries, commissions, fees, bonuses, and the reasonable
82 money value of board, rent, housing, lodging, or simi-
-83 lar perquisites or emoluments;
84 “Resident in the commonwealth,” in respect of
85 any person, means that the person has his main place
86 of abode in this commonwealth.

Insured Persons.
1 Section 3. (1) On and after a date to be fixed
2 by the commission and to be approved by the gov-
-3 ernor and his council, every employee who is resident
4 in the commonwealth of Massachusetts and whose
5 rate of remuneration is not greater than one thou-
-6 sand eight hundred dollars per annum shall become
7 and be an insured person and his dependents shall
8 become and be insured persons under this act.
9 (2) The provisions of subsection (1) shall not

10 apply to:
11 (a) Agricultural employees;
12 ( b ) Any employee holding a certificate of exemp-
-13 tion pursuant to subsection (3);
14 (c) Any employee who is a member of an industrial
15 medical-service plan the members of which are ex-
-16 empt pursuant to subsection (4).
17 (3) Where an employee otherwise within the scope
18 of this section makes application for exemption in
19 the manner prescribed by the regulations, and es-

-20 tablishes to the satisfaction of the commission that
21 he is an adherent or member in good standing of any
22 duly established church or cult and whereby such
23 adherence or membership prejudices the employee
24 by the teachings inculcated, the commission shall

Part I .
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25 grant to him a certificate of exemption from the pro-
-26 visions of this act; but, subject to the regulations,
27 such certificate may be cancelled at the request of
28 the employee or on the employee ceasing to be an
29 adherent or member of any such church or cult.
30 (4) In case of any industrial medical-service plan
31 which was in operation on the first day of January,
32 nineteen hundred and thirty-seven, and which at
33 that time was operated primarily for the benefit of
34 the employees of a single employer, and embraced
35 within its membership at least seventy-five per
36 centum of the employees of that employer, and pro-
-37 vided for its members at least the services of a phy-
-38 sician for all cases of ordinary illness, or such other
39 medical services as in the opinion of the governor
40 and his council were equivalent to such services,
41 the employees of that employer otherwise within the
42 scope of this section who are members of that indus-,
43 trial medical-service plan shall be exempt from the
44 provisions of subsection (1) if, at the date when this
45 section became effective, they and their dependents,
46 in the opinion of the governor and his council, under
47 the continuation and development of their industrial
48 medical-service plan, are reasonably assured of at
49 least the services of a physician for all cases of ordi-
-50 nary illness and of hospital care therefor, or of such
51 other medical services as in the opinion of the gov-
-52 ernor and his council are equivalent to those services;
53 but if a majority of the employees of that employer
54 otherwise within the scope of this section who are
55 members of that industrial medical-service plan vote
56 to come within the scope of this act, by secret ballot,
57 at a plebiscite of those employees taken at any time
58 after the commencement of this act pursuant to an
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59 order of the governor and his council therefor made
60 on the request of bona-fide representatives of those
61 employees, or if it is established to the satisfaction
62 of the governor and his council that those employees
63 and their dependents are not in receipt of medical
64 services equivalent to the services of a physician for
65 all cases of ordinary illness and of hospital care there-
-66 for, the governor and his council may by order de-
-67 dare that those employees shall be subject to the
68 provisions of subsection (1).
69 (5) Subject to the approval of the governor and
70 his council, the commission may from time to time
71 and for any period of time exempt any or all of the
72 following classes of employees from the provisions
73 of subsection (1): •
74 (a) Domestic servants employed in private house'
75 holds;

76 (5) Casual employees, that is to say, those whose
77 employment is irregular and for short periods of time;
78 (c) Part-time employees;
79 (d) Employees in designated establishments, in-
-80 dustries, or localities, and other employees whom,
81 in the opinion of the commission, it would be neces-
-82 sary or inexpedient to hold within the scope of this
83 act.
84 (6) Subject to the approval of the governor and
85 his council, the commission may extend the provi-
-86 sions of subsection (1) to employees resident in the
87 commonwealth whose rate of remuneration is greater
88 than one thousand eight hundred dollars per annum
89 but less than three thousand dollars per annum, if
90 such employees were on the first day of January,
91 nineteen hundred and thirty-seven, members in good
92 standing of any industrial medical-service plan which
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93 ceases to provide medical services for its members
94 after this section becomes effective.

1 Section 4. After a date to be fixed by the gover-
-2 nor and his council, in the case of any person resident
3 in the commonwealth who is not an employee insured
4 person, if he makes application to the commission to
5 become a voluntary contributor under this act, the
6 commission may admit that person to become and
7 be an insured person and his dependents to become
8 and be insured persons under this act, subject to pro-
-9 visions of this act and to such conditions as the regu-

-10 lations may prescribe.

1 Section 5. Every person who becomes an insured
2 person under this act shall be registered in the records
3 of the commission as an insured person in such man-
-4 ner as the regulations may prescribe, and shall con-
-5 tinue to be so registered and to be an insured person
6 so long as he continues to be eligible to receive bene-
-7 fits in accordance with the provisions of section
8 eighteen or nineteen.

Health Insurance Fund

1 Section 6. To meet the costs of all benefits pro-
-2 vided and all salaries, outlays, and expenses incurred
3 or payable under this act there shall be constituted a
4 fund, to be operated by the commission and to be
5 known as the “Health Insurance Fund,” in which
6 shall be placed all moneys received from contribu-
-7 tions made by insured persons and employers and all
8 other moneys and income received by the commis-
-9 sion. The commission shall deposit all moneys paid

Part 11.
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10 into the fund in one or more national or one or more
11 state banks to the credit of the commission.

1 Section 7. (1) From the remuneration from time
2 to time payable to each employee who is an insured
3 person within the scope of section four his employer
4 shall cause to be deducted an amount calculated at
5 the rate of two per centum of the amount of the
6 remuneration, except that :

7 (a) The amount to be deducted shall not be less
8 than thirty-five cents per contribution week, unless a
9 smaller amount is prescribed by the commission with

10 the approval of the governor and his council; and
11 ( b ) The amount to be deducted shall not exceed
12 seventy cents per contribution week.
13 The employer shall, at such times and in such
14 manner as the regulations may prescribe, pay over to
15 the commission the amount so deducted as a contribu-
-16 tion from that employee to the fund.
17 (2) Every employer who is required to make a de-
-18 duction from the remuneration of an employee pur-
-19 suant to subsection (1) shall forward to the commis-
-20 sion with the contribution of his employee an amount
21 calculated at the rate of one per centum of the amount
22 of the remuneration payable to the employee as the
23 employers’ contribution to the fund in respect of that
24 employee, except that:
25 (a) The amount of the employers’ contribution
26 shall not be less than twenty cents per contribution
27 week in respect of the employee, unless a smaller
28 amount is prescribed by the commission with the ap-
-29 proval of the governor and his council; and
30 (b ) The amount of the employer’s contribution
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31 shall not exceed thirty-five cents per contribution
32 week in respect of the employee.
33 Where the United States government is the em-
-34 ployer the contribution shall be paid by the secretary
35 of the treasury or whatever agency the government
36 may direct to make such payment from moneys ap-
-37 propriated for that purpose by congress, or if no
38 appropriation is available for that purpose, from
39 whatever fund the president of the United States
40 shall direct.
41 Where the commonwealth is the employer the con-
-42 tribution shall be paid by the treasurer and receiver
43 general from moneys appropriated for the purpose by
44 the legislature, or if no appropriation is available for
45 that purpose, from whatever fund the governor of
46 the commonwealth shall direct.
47 (3) Where the remuneration payable or provided
48 by an employer to an insured person consists in part
49 of board, lodging, housing, or other emoluments, per-
-50 quisites, or privileges reducible to a money value, the
51 employer shall notify the commission of the particu-
-52 lars thereof, and the commission may approve or fix
53 an amount which shall be deemed to be the money
54 value thereof for the purposes of this act.
55 (4) Where an employee has more than one em-
-56 ployer in any calendar week, the total amount of the
57 employee’s contribution and the total amount of the
58 employers’ contribution shall not be greater than the
59 amounts of the respective contributions that would
60 have been deductible or payable if the employee had
61 had only one employer in that week, and the regula-
-62 tions may prescribe that the total amount of the
63 employers’ contributions shall be payable by the first
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64 employer in that week or by any other of the em-
-65 ployers in that week, or that part of the amount shall
66 be payable by each of the several employers.
67 (5) Where an employee has no regular employer
68 or has a number of employers, or where the remunera-
-69 tion which is payable to an employee fluctuates con-
-70 siderably from time to time because of seasonal or
71 irregular employment, the commission, subject to the
72 approval of the governor and his council, may fix
73 rates of contribution for the employee and his em-
-74 ployers, and may prescribe the times and methods of
75 deduction, payment, and remittance of moneys to
76 the commission other than and in substitution for the
77 rates, times, and methods prescribed in subsections (1)
78 and (2), except that the rates of contribution so fixed
79 shall not in any case make the employee liable to a
80 total contribution greater than thirty-six dollars or
81 his employer or employers liable to a total contribu-
-82 tion greater than eighteen dollars in respect of any
83 period of fifty-two consecutive weeks. The commis-
-84 sion may specify that the contribution of the em-
-85 ployee shall be in respect of any number of weeks,
86 whether the employee is entitled to receive remunera-
-87 tion for labor or services performed within these weeks
88 or not, and the wr eeks so specified shall be deemed to
89 be contribution weeks in respect of the employee.
90 (6) In case an employer wT ho is liable to pay a sum
91 of money to the fund as contributions in respect of an
92 employee and himself fails to deduct the amount of
93 the employee’s contribution from the remuneration
94 payable to him, pursuant to the provisions of this sec-
-95 tion, the employer shall nevertheless be liable to pay
96 the amount of the employee’s contribution, as well as
97 his own, to the fund.
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1 Section 8. (1) Where an employer who is liable,
2 under this act, to pay a sum of money to the fund as
3 contributions in respect of an employee and himself
4 is:
5 (a) A contractor who performs work for any munic-
-6 ipal corporation, or for any board or commission
7 having the management of any work or service oper-
-8 ated for a municipal corporation, the amount of the
9 contribution may be paid by the corporation, board,

10 or commission, as the case may be, and the amount
11 paid may be deducted from any moneys due the con-
-12 tractor in respect of such work;
13 (6) A contractor who performs work for any per-
-14 son, both the contractor and the person for whom the
15 work is undertaken shall be liable for the payment of
16 the contributions, and the amount of the contributions
17 may be levied upon and collected from either of them,
18 or partly from one and partly from the other; but in
19 the absence of any term in the contract to the con-

-20 trary the contractor shall, as between himself and the
21 person for whom the work is performed, be primarily
22 liable for such contributions;

23 (c) A sub-contractor who performs work for a con-

-24 tractor, both the sub-contractor and the contractor
25 shall be liable for the payment of the contributions,
26 and the amount of the contributions may be levied
27 upon and collected from either of them, or partly from
28 one and partly from the other; but in the absence of
29 any term in the sub-contract to the contrary the sub-
-30 contractor shall, as between himself and the contractor,
31 be primarily liable for such contributions.
32 (2) The liability of any person for whom work is
33 done in respect of any contributions to the fund re-

-34 quired by this act to be made by any contractor or
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35 sub-contractor shall cease and determine within
36 thirty-one days after the completion of the contract,
37 unless the commission within such time mails to the
38 owner a notice of its claim by prepaid registered post
39 addressed to the owner at his last-known address:
40 (a) The notice shall state the amount claimed and
41 the name or names of the contractor or sub-contractor
42 primarily liable for such payment.

1 Section 9. No agreement by an employee to pay
2 any portion of the contribution required to be paid by
3 his employer under this Part shall be valid, and no
4 employer or other person shall make a deduction for
5 that purpose from the wages of an employee, or in any
6 other manner collect from an employee any portion of
7 the contribution required to be paid by his employer.

1 Section 10. Every voluntary contributor who
2 becomes an insured person under section five shall in
3 accordance with the regulations make such contribu-
-4 tions to the fund as the commission, subject to the
5 approval of the governor and his council, may deter-
-6 mine; but the rates of contribution shall be so deter-
-7 mined that the total of the contribution to be made
8 by voluntary contributors shall be sufficient to cover
9 the total costs of providing all benefits for voluntary

10 insured persons and the administration expenses
11 incidental thereto.

1 Section 11. The commission shall, subject to the
2 approval of the treasurer and receiver general, cause
3 all moneys in the fund in excess of current require-
-4 ments to be invested and reinvested in any securities
5 which are legal for savings banks and which are con-
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6 sidered a proper investment for trust funds. At least
7 every three months, or at such times as the treasurer
8 and receiver general may require, the commission shall
9 account to the treasurer and receiver general for all

10 moneys so invested, furnishing proper vouchers there-
-11 for. All investments shall be made in the names of the
12 commission and the treasurer and receiver general
13 jointly, and all interest on investments shall be pay-
-14 able to the commission and shall form part of the fund.

1 Section 12. Separate accounts shall be kept by
2 the commission of the moneys received and ex-
-3 pended to provide benefits for employee insured
4 persons and voluntary insured persons, respectively;
5 but for the purpose of paying the costs of all benefits,
6 outlays, and expenses under this act, the fund shall,
7 nevertheless, be deemed one and indivisible.

1 Section 13. The accounts of the commission
2 shall be audited by the state auditor or by an auditor
3 appointed by the governor and his council for that
4 purpose, and the salary or remuneration of the last-
-5 mentioned auditor shall be paid by the commission.

Benefits.

1 Section 14. (1) Subject to the provisions of this
2 act and the regulations, the commission shall provide
3 benefits for insured persons as follows:
4 (a) The services of a physician when required for
5 preventive, diagnostic, or therapeutic treatment and
6 care, including prenatal and maternity treatment for
7 women and surgical and specialist services, as may
8 be necessary;

Part 111.
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9 ( b) Necessary hospital maintenance and care in
10 a public ward, including drugs, medicines, and dress-
-11 ings, and all other services which the hospital is
12 equipped to provide; but such hospital maintenance
13 and care shall be provided for an insured person for
14 not more than ten consecutive weeks for any one
15 illness, unless a longer period is prescribed by the
16 regulations: provided that where an insured person
17 chooses to avail himself of semi-private or private
18 ward care or other hospital services more costly than
19 those authorized under this clause and the regula-

-20 tions, the commission shall apply towards the pay-
-21 ment of the hospital bill of that insured person an
22 amount equal to the cost of providing the benefits
23 to which he would otherwise have been entitled
24 under this clause;
25 (c) Necessary drugs, medicines, and dressings; sub-
-26 ject to the provisions of the regulations, which may
27 require that a part, not exceeding one half, of the
28 cost of such drugs, medicines, and dressings shall be
29 borne by insured persons;
30 (d) Necessary laboratory services and diagnostic
31 aids, including X-ray, biochemical, and other services.
32 (2) To the extent that the resources of the fund
33 permit, the commission may provide for insured per-
-34 sons such medical services, additional to those speci-
-35 fied in subsection (1), as it considers to be valuable
36 to protect and advance their health and well-being.
37 (3) Subject to the approval of the governor and
38 his council, the commission may make regulations to
39 limit or to specify and define in greater detail the
40 nature and extent of the various benefits authorized
41 in subsections (1) and (2); to specify standards of
42 service to insured persons to be observed by physi-
-43 cians, hospitals, laboratories, pharmacists, and other
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44 persons rendering such service; to prescribe that the
45 provision of certain medical services shall be sub-
-46 ject to small charges being borne by insured persons;
47 and to designate the manner in which and the con-
-48 ditions upon which and the places at which benefits
49 shall be granted.

1 Section 15. The benefits to be provided for in-
-2 sured persons shall not include any services for the
3 diagnosis and treatment of tuberculosis, venereal
4 diseases, nervous and mental diseases, or other dis-
-5 eases or conditions requiring medical treatment,
6 when such services are otherwise available to insured
7 persons free or at nominal charges through any pub-
-8 lie or governmental institution or organization.

1 Section 16. Where in respect of any sickness or
2 injury an insured person;
3 (a) Is in receipt of or is entitled to receive under
4 any other act of the legislature or of the congress of
5 the United States, or through any public or govern-
-6 mental institution or organization, treatment, care,
7 or service similar to that which the commission is
8 authorized to provide by way of benefits under this
9 act; or

10 (5) Is entitled to recover the cost of such similar
11 treatment, care, or service by virtue of a claim against
12 any other person for causing the sickness or injury,
13 no benefits shall be provided for that insured person
14 under this act in respect of that sickness or injury,
15 except as the commission may direct in case of urgent
16 need.

1 Section 17. (1) Where an employee first becomes
2 an insured person under this act, he and his depend-
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3 ents (if any) shall not become eligible to receive bene-
-4 fits under this act until after the expiration of four
5 weeks from the time the employee became an insured
6 person, nor until contribution to the fund from the
7 employee for four contribution weeks have become
8 deductible and payable; but after becoming eligible
9 to receive benefits he and his dependents shall con-

-10 tinue to be eligible during each succeeding contribu-
-11 tion week in respect of the employee; and:
12 (a) For four additional calendar weeks; and
13 (6) For such further additional period as may be
14 determined by the commission, subject to the ap-
-15 proval of the governor and his council.
16 (2) Where an employee who, having ceased to be
17 eligible to receive benefits pursuant to the provisions
18 of subsection (1), again becomes an insured person,
19 he and his dependents shall not become eligible to
20 receive benefits until after the expiration of one week
21 from that time, nor until contributions to the fund
22 from the employee for one contribution week have
23 become deductible and payable; but after again be-
-24 coming eligible to receive benefits in this manner he
25 and his dependents shall continue to be eligible during
26 each succeeding week in respect of the employee;
27 and: —

28 (a) For one additional calendar week; and
29 (b ) For such further additional period as may be
30 determined by the commission, subject to the ap-
-31 proval of the governor and his council.
32 (3) Where an employee who, having ceased to be
33 eligible to receive benefits pursuant to the provisions
34 of subsection (1) or subsection (2), is unable, because
35 of sickness or injury, to engage in any employment,
36 as may be determined by the commission, he, but
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37 not his dependents, shall be eligible to receive bene-
-38 fits for a further additional period not to exceed
39 twelve weeks, unless a longer period is prescribed by
40 the regulations; and the regulations may prescribe
41 that the employee’s dependents shall be eligible to
42 receive benefits for the same period as the employee.

1 Section 18. Voluntary insured persons shall be-
-2 come eligible to receive benefits under this act and
3 shall continue to be eligible in accordance with such
4 conditions as the commission, subject to the approval
5 of the governor and his council, may determine.

1 Section 19. Without in any way limiting the
2 power of the commission under this act to provide
3 benefits for insured persons in such manner as it may
4 consider expedient, the commission shall, in all cases
5 where it considers the circumstances do not require
6 the exercise of such power in order to procure prompt,
7 efficient, and economical medical service for the
8 insured person, permit medical service to be adminis-
-9 tered, so far as the selection of physician or pharmacist

10 is concerned, by the physician or pharmacist wdio may
11 be selected or employed by the insured person, to the
12 end that so far as possible all competent physicians
13 and pharmacists without distinction may be employed
14 and be available to insured persons.

1 Section 20. (1) Subject to the provisions of sub-
-2 section (2), the commission shall make all arrange-
-3 ments necessary to provide the benefits which insured
4 persons are entitled to receive under this act, and shall
5 arrange for the payment of the costs of such benefits.
6 The fees or charges for benefits furnished and for
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7 travelling expenses incurred in providing such benefits
8 under this act shall not be more than would be prop-
-9 erly and reasonably charged the insured person if he

10 were paying them directly, and the amount thereof
11 may be fixed and determined by the regulations, and
12 no action for any amount larger than that fixed by the
13 regulations shall lie in respect of such benefits.
14 (2) Any one of the following methods may be used
15 for remunerating physicians who provide the services
16 set out in clause (a) of subsection (1) of section
17 fifteen:
18 (a) A salary system
19 (b ) A per capita system whereunder the physician
20 is paid at the rate of a fixed amount per annum for
21 every insured person eligible to receive benefits for
22 whom the physician has accepted the responsibility
23 of providing services;
24 (c) A fee system whereunder payment is based
25 upon the extent and character of the services rendered:
26 but where this system is adopted the total expendi-
-27 tures for any one year for the services of physicians
28 shall not exceed a fixed rate per annum per insured
29 person eligible to receive benefits, to be prescribed
30 by the regulations, multiplied by the average number
31 of insured persons eligible to receive benefits for that
32 year, and for any portion of a year the total expendi-
-33 tures shall be limited pro rata. The rate shall be fixed
34 to apply as from the date at which any insured persons
35 first become eligible to receive benefits under this act
36 until the thirty-first day of March next succeeding,
37 and the rate shall be revised semi-annually thereafter
38 to apply for the next succeeding period of six months,
39 until the thirty-first day of March next succeeding;
40 and thereafter the rate shall be revised annually to
41 apply for the next succeeding year.
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42 (d) Any combination or modification of the sys-
-43 terns designated in clauses (a) to (c);

44 provided that, if either of the methods of remunera-
-45 tion set out in clause (6) or clause (c) is used, or any
46 combination or modification thereof, from the date at
47 which section four becomes effective until the thirty-
-48 first day of March, nineteen hundred and thirty-eight,
49 the commission shall allocate from the fund moneys
50 for the payment of physicians at the rate of not less
51 than four dollars and fifty cents per annum per insured
52 person eligible to receive benefits.

1 Section 21. In addition to all other penalties
2 prescribed by or under this act, the commission may
3 penalize any person, including any physician or phar-
-4 macist, and the manager of any hospital or laboratory,
5 who fails to provide services according to the standards
6 prescribed by the commission, and who wilfully vio-
-7 lates any provision of this act or of the regulations, by
8 debarring him, either permanently or for a limited
9 period, from all rights of serving or of providing bene-

-10 fits for insured persons under this act.

1 Section 22. The commission may require from
2 any person providing benefits to insured persons such
3 reports or information as it considers necessary.

Administration.

1 Section 23. For the purpose of administering and
2 carrying out the provisions of this act, there is hereby
3 constituted a commission, which shall be known as the
4 “Health Insurance Commission” and shall be a cor-

-5 poration. The commission shall be composed of the

Part IV.



HOUSE —No. 383. [Jan.20

6 chairman and not more than four other members, to
7 be appointed by the governor and his council as here-
-8 inafter provided. Two members shall constitute a
9 quorum to transact business. No vacancy shall im-

-10 pair the rights of the remaining members to exercise
11 all of the powers of the commission so long as two
12 members remain. In case of disagreement among the
13 members in connection with any matter over which
14 the commission has authority, the vote of the ma-
-15 jority, as shown in the commission’s record of proceed-
-16 ings, shall prevail and shall constitute the decision of
17 the commission.

1 Section 24. (1) The governor and his council shall
2 appoint the chairman of the commission, who shall
3 hold office for a term of seven years, and shall be eli-
-4 gible for reappointment for succeeding terms of office
5 of the same length. The chairman may be removed
6 from office by the governor and his council at any
7 time for cause. The chairman shall devote his full
8 time to the service of the commission and shall not
9 hold any other position of trust or profit. He shall

10 receive a salary of not less than five thousand dollars
11 nor more than seven thousand five hundred dollars
12 per annum, as may be determined by the governor
13 and his council. The chairman shall be the chief
14 executive officer of the commission and, as its repre-
-15 sentative, shall supervise and direct the administra-
-16 tion and enforcement of this act.
17 (2) The governor and his council shall appoint
18 not less than two and not more than four other per-
-19 sons as members of the commission, each of whom
20 shall hold office for a term of five years and shall be
21 eligible for reappointment for succeeding terms of
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22 office of the same length. Any member may be re-
-23 moved from office by the governor and his council
24 at any time for cause. Each member appointed
25 under this subsection shall devote so much of his
26 time as may be necessary to the service of the com-
-27 mission, and, subject to the provisions of subsection
28 (3), shall receive such remuneration from the fund
29 as may be determined from time to time by the gov-
-30 ernor and his council, to an amount not to exceed
31 two thousand five hundred dollars per annum.
32 (3) The governor and his council may at any
33 time designate as vice-chairman one of the members
34 of the commission appointed under the provisions of
35 subsection (2), who shall hold office until the expira-
-36 tion of his tenure of office as a member of the com-
-37 mission. The vice-chairman shall assist the chairman
38 to supervise and direct the administration and en-
-39 forcement of this act, shall devote his full time to the
40 service of the commission, and shall receive in return
41 therefor a salary not exceeding three thousand five
42 hundred dollars per annum in addition to such re-
-43 muneration as he may receive as a member of the
44 commission pursuant to the provisions of subsec-
-45 tion (2).

1 Section 25. (1) The governor and his council
2 may appoint, for the term of five years, not more
3 than six persons to constitute a technical advisory
4 council. The members to be appointed shall be
5 persons equipped by special training or experience
6 to assist and advise the commission, and shall include
7 the commissioner of the department of health or
8 some other member of said department, the chair-
-9 man or some other representative of the industrial
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10 accident department, and a physician with experi-
-11 ence in private practice. At least one member of
12 the technical advisory council shall be a woman.
13 Members shall be eligible for reappointment for like
14 terms of five years. The members of the technical
15 advisory council shall meet at the call of the com-
-16 mission. It shall be the duty of the technical advisory
17 council to assist and advise the commission with
18 respect to the establishment and administration of
19 a system of health insurance.
20 (2) The members of the technical advisory council
21 shall be paid out of the fund the amount of the travel-
-22 ling and other personal expenses necessarily incurred
23 by them in the discharge of their official duties;
24 but they shall not receive any remuneration for their
25 services, except as may be determined by the com-
-26 mission with the approval of the governor and his
27 council.

1 Section 26. (1) The commission, subject to the
2 approval of the governor and his council, shall ap-
-3 point and employ a physician as director of medical
4 services, shall fix his salary and shall determine his
5 duties.
6 (2) The commission shall appoint and employ such
7 other physicians, officers, employees, and assistants
8 as may be required for the administration and enforce-
-9 ment of this act, shall determine their duties, and,

10 subject to the approval of the governor and his coun-
-11 cil, shall fix their remuneration. All officers or em-
-12 ployees receiving or disbursing moneys of the com-
-13 mission shall give bonds in amounts and with sureties
14 to be approved by the commission.
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1 Section 27. The commission shall administer this
2 act and shall have, in addition to the duties imposed
3 and powers granted elsewhere in this act, the follow-
-4 ing duties and powers: ■—

5 (a) Subject to the approval of the governor and
6 his council, to make all such regulations, not incon-
-7 sistent with the provisions of this act, as it may con-
-8 sider necessary to implement, to administer, and to
9 enforce this act;

10 (b ) To require that unless claims for compensation
11 in connection with medical services rendered to in-
-12 sured persons by physicians, pharmacists, hospitals,
13 or other persons are filed with the commission within
14 a reasonable period of time after the performance of
15 such services, as may be determined by the commis-
-16 sion, the commission shall not be liable to meet such
17 claims for compensation;
18 (c) To make such expenditures from the fund as
19 may be necessary to provide for the proper adminis-
-20 tration of this act and to provide benefits for the in-
-21 sured persons entitled thereto;
22 (d) To appoint local committees to advise on and
23 assist in the administration of this act in local districts;
24 (e) Subject to the approval of the governor and
25 his council, to enter into agreements with the govern-
-26 ment of the United States or any body established
27 by that government to act in its behalf and with the
28 commonwealth or any body established by that gov-
-29 ernment to act in its behalf to accept financial sub-
-30 ventions to assist in meeting the costs of the benefits
31 for insured persons authorized under this act;
32 (J) Subject to the approval of the governor and his
33 council, to enter into an agreement with the govern-
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34 ment of the United States and with this common-
-35 wealth of Massachusetts to provide for the bringing
36 within the scope of this act the employees of the
37 United States government and the employees of the
38 commonwealth of Massachusetts;
39 (gr) To investigate the problem of providing cash
40 payments for employees unable to work on account
41 of sickness, and to report its findings thereon to the
42 governor and his council;
43 ih) To organize and administer voluntary hospital
44 insurance plans in co-operation with any hospitals
45 that desire to participate;
46 ( i) Generally to do all other things necessary to
47 carry out the full intent of this act.

1 Section 28. (1) All regulations made by the
2 commission under the authority of this act shall be
3 published in the public press, and each regulation shall
4 have effect from the date of publication, or from a
5 later date specified in the regulations, as if enacted
6 in this act; and all regulations shall be laid before the
7 legislative assembly as soon as may be after they are
8 made.
9 (2) The governor and his council may by order at

10 any time rescind the approval given to any regulation
11 made by the commission under the authority of this
12 act, and may cause a notice of the order to be published
13 in the newspaper; and thereupon the regulation in
14 respect of which approval is rescinded shall cease to be
15 in operation.

1 Section 29. (1) The commission shall, on or be-
-2 fore the first day of March in each year, make a report
3 to the governor and his council of its transactions
4 during the last preceding calendar year, which report
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5 shall contain such particulars as the governor and his
6 council may prescribe.
7 (2) The report shall be forthwith laid before the
8 legislative assembly (general court) if it is then in
9 session, or, if it is not then in session, within fifteen

10 days after the opening of the next session.

1 Section 30. (1) The commission shall have the
2 like powers as the supreme court for compelling the
3 attendance of witnesses and of examining them under
4 oath, and for compelling the production and inspec-
-5 tion of books, papers, documents, and things in con-
-6 nection with any inquiry, hearing, or proceeding of the
7 commission under this act.
8 (2) The commission may cause depositions of wit-
-9 nesses residing within or without the commonwealth

10 to be taken before any person appointed by the com-
-11 mission in a similar manner to that prescribed by the
12 rules of the supreme court for the taking of like de-
-13 positions in that court before a commissioner.

1 Section 31. Any inquiry which the commission
2 considers necessary may be made by any one of its
3 members or by an officer of the commission, or by
4 some other person appointed by the commission to
5 make the inquiry; and the commission may act upon
6 his report as to the result of the inquiry, and every
7 such member, officer, or person appointed to make
8 an inquiry shall, for the purposes of the inquiry, have
9 all the powers conferred upon the commission by

10 section thirty-one.

1 Section 32. No officer or employee of the com-

-2 mission and no person authorized to make an inquiry
3 under this Part shall divulge or allow to be divulged,
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4 except in the performance of his duties or under
5 authority of the commission, any information ob-
-6 tained by him or which has come to his knowledge in
7 making or in connection with an inquiry under this act.

1 Section 33. Every employer within the scope of
2 this act shall keep a true and accurate record of the
3 full name and residential address of each of his em-
-4 ployees, the remuneration paid or payable to such
5 employee, and the days of employment for which
6 such remuneration is payable to the employee, and
7 shall upon demand furnish the commission with a
8 statement of the record verified under oath, and shall
9 upon demand permit the inspection of the record by

10 the commission or any of its officers at any time and
11 as often as may be necessary to verify the names or
12 number of employees, the amounts of remuneration
13 paid or payable, and their days of employment.

1 Section 34. Every employer, including employers
2 not otherwise subject to the provisions of this act,
3 shall furnish to the commission upon request all in-
-4 formation in his possession required by it to carry out
5 the purposes and provisions of this act. The com-
-6 mission may prescribe the time, manner, and form in
7 which the information shall be furnished and may
8 require that the information be verified under oath.
9 The information shall be for the exclusive use of the

10 commission and shall not be made available to the
11 public, except that it may be tabulated and published
12 in statistical form if the business affairs of individual
13 employers are not thereby revealed.

1 Section 35. (1) The commission shall have exclu-
-2 sive jurisdiction to inquire into, hear, and determine
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3 all matters and questions of fact and law arising under
4 this act, and no proceedings by or before the com-
-5 mission shall be restrained by injunction, prohibition,
6 or other process or proceeding in any court, or be
7 removable by certiorari or otherwise into any court.
8 (2) Notwithstanding the provisions of subsection
9 (1), the commission shall have full discretionary power

10 at any time to reopen, rehear, and redetermine any
11 matter which has been dealt with by it.

1 Section 36. (1) Every insured person who ap-
-2 plies for or is in receipt of any benefits under this act,
3 if requested by the commission, shall submit himself
4 to medical examination at such time and place as it
5 may direct. If the insured person fails to submit
6 himself to such examination, or obstructs the same,
7 his right to benefits may be suspended until the
8 examination has taken place.
9 (2) If, in the judgment of the commission, an in-

-10 sured person persists in such practices as tend to
11 imperil or retard his recovery or refuses to submit to
12 such medical treatment as is necessary to promote his
13 recovery, the commission may, in its discretion,
14 reduce or suspend the benefits to which the insured
15 person would otherwise be entitled.

1 Section 37. No agreement, by an insured person
2 entitled to any of the benefits provided by this act,
3 to waive any right or any of the benefits under this
4 act shall be valid.

1 Section 38. If any benefits are paid for or fur-
-2 nished by the commission under this act in the event
3 of sickness or injury to any person who by reason
4 of the sickness or injury has a right or claim for com-
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5 pensation or medical services against an employer
6 or any other person for causing the sickness or injury
7 and for the damages resulting therefrom, or has a
8 right or claim for compensation or medical services
9 under the “Workmen’s Compensation Act” or any

10 other act, the fund shall, to the extent of the benefits
11 so paid for and the cost of the benefits so furnished,
12 be entitled to reimbursement out of any sum or
13 damages or allowance which that person receives by
14 way of compensation or payment for medical serv-
-15 ices or through suit or judgment in settlement of
16 his right or claim, and the commission shall, to that
17 extent, be subrogated to the said right or claim as
18 against such employer or other person.

1 Section 39. (1) If any person otherwise entitled
2 to receive benefits provided by this act for sickness
3 or injury has such right or claim as described in sec-
-4 tion thirty-nine and refuses or neglects to take the
5 necessary action to enforce his right or claim within
6 such time as may be fixed by the commission, it shall
7 be lawful for the commission to take action or institute
8 proceedings at its own expense in the name and in
9 behalf of the said person.

10 (2) In case any judgment or award is granted in
11 behalf of an insured person in consequence of an action
12 or proceeding under subsection (1), the commission
13 shall be entitled to recover its reasonable costs and
14 expenses in connection with such action or proceed-
-15 ing from said judgment or award in addition to its
16 claim for reimbursement against the insured person.
17 But the liability of the insured person to reimburse
18 the commission shall be limited to the amount of
19 money collected in respect of said judgment or
20 award.
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1 Section 40. (1) The payment of every sum of
2 money which any employer or person, other than the
3 United States government and the commonwealth,
4 is required by this act or the regulations or by any
5 agreement entered into under this act to pay or
6 forward to the commission may be enforced by action
7 in any court of competent jurisdiction in the name
8 of the commission, together with the costs of the
9 action, as for a debt due by that employer or person

10 to the commission.
11 (2) Where default is made by any employer or
12 person in the payment or forwarding to the commis-
-13 sion of any sum of money referred to in subsection
14 (1), or any part of that sum, the commission may issue
15 its certificate stating the sum so required to be paid
16 or forwarded, the amount thereof in default, and the
17 name of the employer or person by whom it was re-
-18 quired to be paid or forwarded, and such certificate,
19 or a copy of it certified by any member of the com-

-20 mission under the seal of the commission to be a true
21 copy, may be filed with the registrar of the supreme
22 or any county court, and when so filed shall become
23 an order of that court and may be enforced as a judg-
-24 ment of the court against that employer or person
25 for the amount stated in the certificate.
26 (3) In the case of every amount payable to the
27 commission under this act by an employer other than
28 United States government and the commonwealth,
29 the commission shall as between itself and any other
30 person be entitled to the same rights of priority in
31 respect of the payment of that amount as the United
32 State government and the commonwealth of Massa-
-33 chusetts would have if that amount were a debt due
34 from that employer to either the said national or the
35 said state government.
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1 Section 41. (1) If any sum of money which any
2 employer or person, other than the United States
3 government and the commonwealth, is required by
4 this act or the regulations or by any agreement en-
-5 tered into under this act to pay or forward to the
6 commission, or any part of it, is not paid or forwarded
7 at the time when it was so required to be paid or for-
-8 warded, the defaulting employer or person shall be
9 liable to pay and shall pay to the commission as a

10 penalty for his default such a percentage upon the
11 sum in default as may be prescribed by the commis-
-12 sion, and the penalty shall be added to the sum so in
13 default and shall for all purposes of this act be deemed
14 to become and be a part thereof.
15 (2) Every person who in violation of any provision
16 of this act does any act which he is prohibited from
17 doing or refuses or neglects to perform or observe any
18 duty or obligation imposed on him shall be guilty of
19 an offence against this act, and shall be liable, on
20 summary conviction, to a fine of not less than ten
21 dollars and not more than five hundred dollars.
22 (3) The commission may by the regulations pro-
-23 vide fines, recoverable on summary conviction, for
24 the enforcement of the provisions of the regulations,
25 but in no case shall the fine exceed the sum of fifty
26 dollars.
27 (4) All fines imposed under subsection (2) or (3)
28 shall, when collected, be paid over to the commission
29 and shall form part of the fund.

1 Section 42. Every notice or request which the
2 commission or any member, or officer, or represen-
-3 tative of the commission is empowered or required
4 to give or make under the provisions of this act or the
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5 regulations shall be in writing, and may be served
6 either personally or by mailing it by letter mailed to
7 the address of the person to whom it is given or made.
8 Where a notice or request is mailed, service of the
9 notice or request shall be deemed to be effected at the

10 time at which the letter containing it would be de-
ll livered in the ordinary course of post.

Commencement of Act.

1 Section 43. This act shall come into operation
2 on a day to be fixed by the governor and his council
3 by a suitable proclamation.

Part V.




