
HOUSE No. 883

By Mr. Knowles of Hull, petition of Edmund S. Cogswell and others
that certain corrections be made in the laws relative to retirement sys-
tems in counties, certain hospital districts and cities and towns.
Pensions.

In the Year One Thousand Nine Hundred and Thirty-Seven.

An Act making Corrections in the Laws relative to Re-
tirement Systems in Counties, Certain Hospital Dis-
tricts, Cities and Towns.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. Section twenty of chapter thirty-two
2 of the General Laws, as appearing in section one of
3 chapter four hundred of the acts of nineteen hundred
4 and thirty-six, is hereby amended by striking out the
5 definition of “Regular interest” contained in said
6 section and inserting in place thereof the following:
7 “Regular interest”, interest at three per cent per
8 annum compounded annually; provided, that if the
9 actual net interest earned on the reserves of the sys-

-10 tern be more than three per cent, the rate may be
11 fixed by vote of the board from time to time to cor-
-12 respond substantially to the rate of interest actually
13 earned.
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1 Section 2. Section twenty-six of chapter thirty-
-2 two of the General Laws, as appearing in section one
3 of chapter three hundred and eighteen of the acts of
4 nineteen hundred and thirty-six, is hereby amended
5 by striking out the definition of “Regular interest”
6 contained in said section and inserting in place thereof
7 the following:
8 “Regular interest”, interest at three per cent per
9 annum compounded annually; provided, that if the

10 actual net interest earned on the reserves of the sys-
-11 tem be more than three per cent, the rate may be
12 fixed by vote of the board from time to time to cor-
-13 respond substantially to the rate of interest actually
14 earned.

1 Section 3. Section twenty-one of said chapter
2 thirty-two, as so appearing, is hereby amended by
3 striking out paragraphs (1) ( b ) and (1) (c) and in-
-4 sorting in place thereof the following:
5 (b) Every person who is an employee of the county
6 or hospital district on the date when the system be-
-7 comes operative therein, and who is not then in an

8 office, position or employment, the holders of which
9 are subject to any provision of sections forty-two

10 to ninety, inclusive, or subject to any special pension
11 or retirement law accepted by the county or hospital
12 district and applicable to its employees on said date,
13 shall become a member as of the first day the system
14 becomes operative, unless at or before the expiration
15 of ninety days thereafter he shall file with the board
16 on a form prescribed by it a notice of his election
17 not to become a member of the system and a duly
18 executed waiver of all present and prospective bene-
-19 fits which would otherwise inure to him on account
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20 of his participation therein. All former employees
21 of the county or hospital district, not in its employ
22 upon the date on which the system becomes opera-
-23 tive therein but re-entering the service thereof within
24 five years from such date, may, except as otherwise
25 provided in the last sentence of paragraph (2) of
26 section twenty-five A, become members of the sys-
-27 tern upon their own application, and disability bene-
-28 ficiaries restored to active service to whom the pro-
-29 visions of paragraph (3) of said section twenty-five
30 A apply shall forthwith become members of the
31 system.
32 (c) An employee who on said date is in an office,
33 position or employment, the holders of which are
34 subject to any provision of sections forty-two to
35 ninety, inclusive, or subject to any special pension
36 or retirement law accepted by the county or hospital
37 district and applicable to its employees on said date,
38 shall become a member of the system only if he shall
39 then or thereafter make written application to join
40 the system, and shall therein waive and renounce
41 all benefits of all other pension or retirement systems
42 supported wholly by the county or hospital district,
43 as the case may be; provided, that no such employee
44 shall receive credit for prior service unless he makes
45 such application for membership within one year
46 from the date the system becomes operative therein;
47 and provided, further, that upon such application
48 the pertinent provisions of section thirty-seven D
49 shall apply to such employee.
50 And said section is further amended in paragraph
51 (1) (d), in the seventh line thereof, by striking out
52 the word “less” and inserting in place thereof the
53 word: later.
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1 Section 4. Section twenty-two of said chapter
2 thirty-two, as so appearing, is hereby amended by
3 striking out the last two sentences of paragraph (5)
4 and inserting in place thereof the following:
5 In case of his reinstatement, upon the redeposit
6 by him within one year of an amount equal to his
7 accumulated deductions or making provision by him
8 within one year for the return of such deductions,
9 as provided in paragraph (1) (d) of section twenty-

-10 five G, his prior service certificate shall be reinstated,
11 provided he re-entered the service within five years
12 after the termination of his last previous service.

1 Section 5. Paragraph (2) of section twenty-five
2 of said chapter thirty-two, as so appearing, is hereby
3 amended by striking out the introductory statement
4 and inserting in place thereof the following:
5 Upon retirement for accidental disability, a mem-

-6 ber shall receive an accidental disability retirement
7 allowance consisting of

1 Section 6. Section twenty-five Fof said chapter
2 thirty-two, as appearing in section one of chapter
3 four hundred of the acts of nineteen hundred and
4 thirty-six, is hereby amended in paragraph (6) by
5 striking out the word “they” in the ninth line and
6 inserting in place thereof the words: to the com-

-7 missioner of insurance and said county commissioners,
8 —-so that said paragraph shall read as follows:
9 (6) The board shall keep a record of all of its pro-

-10 ceedings, which record shall be open to public hi-
ll spection. It shall publish annually a report showing
12 the fiscal transactions of the system for the preceding
13 year, the amount of accumulated cash and securities
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14 of the system, and the last balance sheet showing the
15 financial condition of the system by means of actu-
-16 arial valuation of the assets and liabilities thereof.
17 The board shall submit said report to the county com-
-18 missioners and to the commissioner of insurance and
19 said county commissioners shall publish it with their
20 annual report. Investments having fixed maturities
21 and upon which interest is not in default shall be
22 carried at amortized values, and other investments
23 at a reasonable valuation as determined by the com-
-24 missioner of insurance.

1 Section 7. Section twenty-seven of said chapter
2 thirty-two, as appearing in section one of chapter
3 three hundred and eighteen of the acts of nineteen
4 hundred and thirty-six, is hereby amended by strik-
-5 ing out paragraphs (1) (5) and (1) (c) and inserting
6 in place thereof the following:
7 ( b) Every person who is an employee of the city
8 or town on the date when the system becomes oper-
-9 ative therein, and who is not then in an office, posi-

10 tion or employment, the holders of which are subject
11 to any provision of sections forty-two to ninety,
12 inclusive, or subject to any special pension or retire-
-13 ment law accepted by the city or town and appli-
-14 cable to its employees on said date, shall become a
15 member as of the first day the system becomes oper-

-16 ative, unless at or before the expiration of ninety
17 days thereafter he shall file with the board on a form
18 prescribed by it a notice of his election not to become
19 a member of the system and a duly executed waiver
20 of all present and prospective benefits which would
21 otherwise inure to him on account of his participation
22 therein. All former employees of the city or town,
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23 not in its employ upon the date on which the system
24 becomes operative therein but re-entering the service
25 thereof within five years from such date, may, except
26 as otherwise provided in the last sentence of para-
-27 graph (2) of section thirty-one A, become members
28 of the system upon their own application, and dis-
-29 ability beneficiaries restored to active service to
30 whom the provisions of paragraph (3) of said section
31 thirty-one A apply shall forthwith become members
32 of the system.
33 (c) An employee who on said date is in an office,
34 position or employment, the holders of which are

35 subject to any provision of sections forty-two to
36 ninety, inclusive, or subject to any special pension
37 or retirement law accepted by the city or town and
38 applicable to its employees on said date, shall be-
-39 come a member of the system only if he shall then or

40 thereafter make written application to join the sys-
-41 tern, and shall therein waive and renounce all bene-
-42 fits of all other pension or retirement systems sup-
-43 ported wholly by the city or town; provided, that no

44 such employee shall receive credit for prior service
45 unless he makes such application for membership
46 within one year from the date the system becomes
47 operative therein; and provided, further, that upon
48 such application the pertinent provisions of section
49 thirty-seven D shall apply to such employee.

1 Section 8. Section twenty-eight of said chapter
2 thirty-two, as appearing in said section one of said
3 chapter three hundred and eighteen, is hereby amended
4 by striking out the last two sentences of paragraph
5 (5), and inserting in place thereof the following:
6 In case of his reinstatement, upon the redeposit
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7 by him within one year of an amount equal to his
8 accumulated deductions or making provision by him
9 within one year for the return of such deductions, as

10 provided in paragraph (1) (d) of section thirty-one
11 G, his prior service certificate shall be reinstated,
12 provided he re-entered the service within five years
13 after the termination of his last previous service.

1 Section 9. Paragraph (2) (d) of section twenty-
-2 nine of said chapter thirty-two, as so appearing, is
3 hereby amended by striking out, in the next to the
4 last line, the word “retiring” and inserting in place
5 thereof the word: retirement, so as to read as
6 follows: (d) The value of the total pension under
7 the two preceding paragraphs, when added to the
8 amount required to purchase the life annuity referred
9 to in paragraph (2) (a) of this section or required to

10 purchase a life annuity of six hundred and fifty dol-
-11 lars at age sixty, whichever is the lesser, shall not
12 exceed the sum which is sufficient to purchase at age
13 sixty a retirement allowance of thirteen hundred
14 dollars. No pension of a member, except as herein-
-15 after provided, shall exceed one half the average an-
-16 nual rate of his regular compensation for the five
17 years prior to the termination of his service, and no
18 retirement allowance shall exceed two thirds of said
19 average annual rate of regular compensation unless
20 the annuity exceeds one third of said average annual
21 rate, in which case the total pension shall be the
22 pension provided under paragraph (2) (6) of this sec-
-23 tion, the retirement allowance in all cases to be deter-
-24 mined on the basis of the full life annuity; provided,
25 that in case the period of prior service is less than
26 five years said prior service pension shall be computed
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27 on the compensation received during the period of
28 prior service instead of the annual rate hereinbefore
29 mentioned; and provided, further, that a member
30 who has been an employee for twenty or more years,
31 or a member retired at the maximum age for his group
32 with not less than five years of creditable service,
33 shall receive a pension which, when added to the
34 annual amount of the full life annuity to which he
35 is entitled, will provide a total retirement allowance
36 of not less than four hundred and eighty dollars a
37 year.

1 Section 10. Paragraph (2) of section thirty-one
2 of said chapter thirty-two, as so appearing, is hereby
3 amended by striking out the introductory statement,
4 and inserting in place thereof the following:
5 Upon retirement for accidental disability, a mem-
-6 ber shall receive an accidental disability retirement
7 allowance consisting of —•

1 Section 11. Section thirty-six of said chapter
2 thirty-two, as appearing in the Tercentenary Edition,
3 is hereby amended by striking out, in the third and
4 fourth lines, the word “thirty-one” and inserting in
5 place thereof the following: - thirty-one I, —so as
6 to read as follows: Section 36. If, in the judgment
7 of the commissioner of insurance, the county, city
8 or town or the board of retirement thereof has vio-
-9 lated or neglected to comply with any provision of

10 sections twenty to thirty-one I, inclusive, or of the
11 rules and regulations established thereunder, he shall
12 give notice thereof to the county commissioners or
13 the mayor or the chairman of the selectmen and to
14 the board of retirement, and thereafter, if such vio-
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15 lation or neglect continues, shall forthwith present
16 the facts to the attorney general for action.

1 Section 12. Section thirty-seven Dof said chap-
-2 ter thirty-two, inserted therein by section three of
3 chapter three hundred and eighteen of the acts of
4 nineteen hundred and thirty-six, is hereby amended
5 by striking out the first paragraph and inserting in
6 place thereof the following:
7 Any member of any contributory retirement sys-
-8 tern established under the provisions of this chapter
9 or of any special law, which is maintained by public

10 funds, upon leaving a position in the service of a
11 county or municipality or of the commonwealth, or
12 as a teacher in the public schools, as defined in sec-

-13 tions six and seven, which entitles him to be such
14 member, and accepting a position which entitles him
15 to become a member of any other system in any such
16 service, shall transfer his membership to such other
17 system, and the full amount of his accumulated de-
-18 ductions plus regular interest shall be transferred to
19 the system of which he then becomes a member.
20 Nothing herein shall be deemed to prohibit any such
21 member from so transferring his membership solely
22 because he is then fifty-five years of age or over.

1 Section 13. Section thirty-eight of said chapter
2 thirty-two, as appearing in the Tercentenary Edition,
3 is hereby amended by striking out, in the fourth line,
4 the word “thirty-one” and inserting in place thereof
5 the following: thirty-one I, so as to read as fol-
-6 lows: Section 38. The superior court shall have
7 jurisdiction in equity, upon petition of the commis-
-8 sioner of insurance or any interested party, to compel
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9 the observance and to restrain the violation of any
10 provision of sections one to thirty-one I, inclusive,
11 and of the rules and regulations established there-
-12 under.

1 Section 14. Section sixty-five of said chapter
2 thirty-two, as so appearing, is hereby amended by
3 striking out, in the twenty-second line, the word
4 “twenty-five” and inserting in place thereof the fol-
-5 lowing: twenty-five I, so as to read as follows:
6 Section 65. Any justice of a district court, other
7 than the municipal court of the city of Boston, ap-
-8 pointed before July second, nineteen hundred and
9 twenty-one, who shall have reached the age of seventy

10 and shall have served as a justice of such court for
11 at least twenty consecutive years, may, with the ap-
-12 proval of the governor and council, resign his office,
13 and any such justice who so resigns, or any justice
14 of any such court appointed as aforesaid who shall
15 be retired under Article LYIII of the amendments
16 to the constitution, shall thereupon be entitled to
17 receive a pension at an annual rate equal to three
18 fourths the annual rate of salary payable to him
19 immediately prior to January first, nineteen hundred
20 and twenty-four, to be paid in the same manner in
21 which the salaries of acting justices are paid. Any
22 justice of any such court appointed on or after July
23 second, nineteen hundred and twenty-one, who shall
24 be retired under said Article LYIII, shall on retire-
-25 ment be entitled to receive a pension at an annual
26 rate equal to one half the annual rate of salary which
27 the justice of said court was entitled to receive im-
-28 mediately prior to said July second, and payable in
29 like manner; provided, that the foregoing shall not
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30 apply in case of the retirement as aforesaid of any
31 such justice appointed on or after said July second
32 who shall have been a member of the Boston retire-
-33 ment system established under chapter five hundred
34 and twenty-one of the acts of nineteen hundred and
35 twenty-two. Sections twenty to twenty-five I, in-
-36 elusive, shall not apply to the justices of such district
37 courts.

1 Section 15. The first sentence of section seventy-
-2 three of chapter one hundred and fifty-two of the
3 General Laws, as appearing in section four of chapter
4 three hundred and eighteen of the acts of nineteen
5 hundred and thirty-six, is hereby amended by insert-
-6 ing after the word “section”, in the seventh line, the
7 following:-—twenty-five D or, so as to read as
8 follows; Any person entitled to receive compensa-
-9 tion as provided by section sixty-nine from the com-

-10 monwealth or from such county, city, town or dis-
-11 trict, who is also entitled to a pension by reason of
12 the same injury, shall elect whether he will receive
13 such compensation or such pension, and shall not
14 receive both, except in the manner and to the extent
15 provided by section twenty-five D or thirty-one D
16 of chapter thirty-two.




