
HOUSE .... No. 1204
By Mr. Knowles of Hull, petition of the Massachusetts Auditors’

and Comptrollers’ Association for legislation to establish the tenure
of city auditors and town accountants or officers having similar duties.
Civil Service.

In the Year One Thousand Nine Hundred and Thirty-Seven.

An Act relative to the Tenure of Office of City Auditors
and Town Accountants or Officers having Similar
Duties.

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:

1 Section 1. Chapter forty-one of the General
2 Laws, as appearing in the Tercentenary Edition,
3 is hereby amended by striking out section forty-
-4 eight and inserting in place thereof the following
5 four new sections:
6 Section 48. The city auditor or officer having
7 similar duties in every city shall hold office during
8 good behavior, unless incapacitated by physical
9 or mental disability to perform the duties of his

10 office; provided, that the officer or board appoint-
-11 ing or electing such officer may remove him under
12 section forty-three of chapter thirty-one. Any
13 vacancy in the office of city auditor or officer hav-
-14 ing similar duties shall be filled as provided by the
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15 charter or ordinance of the city. Upon the appoint-
-16 ment or election in any city of an auditor or officer
17 having similar duties, the official or board appoint-
-18 ing or electing him shall sign a certificate in the
19 following form:

20 CERTIFICATE OF APPOINTMENT OR ELECTION.

21 (Name of appointee or person elected) has been
22 appointed (or elected) to the position of (title of
23 position) and I (or we) certify that in my (or our)
24 opinion he is a recognized expert in the work which
25 will devolve upon him, and that I (or we) make
26 the appointment (or elect him) solely in the interest
27 of the city.

28 or in the following form, as the case may be: -

29 CERTIFICATE OF APPOINTMENT OR ELECTION.

30 (Name of appointee or person elected) has been
31 appointed (or elected) to the position of (title of
32 position) and I (or we) certify that he is in my (or
33 our) opinion a person specially fitted by education,
34 training or experience to perform the duties of said
35 office, and that the naming of said person is solely
36 in the interest of the city.

37 Such certificate shall be filed with the city clerk,
38 who shall thereupon forward a certified copy to
39 the civil service commission. Said commission shall
40 immediately make a careful inquiry into the quali-
-41 fications of the nominee under such rules as they,

42 with the consent of the governor and council, may

43 from time to time establish and, if they conclude
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44 that he is a competent person with the requisite
45 qualifications, they shall file with the city clerk a

46 certificate signed by at least a majority of the com-

-47 mission that they have made a careful inquiry into
48 the qualifications of the person so appointed or

49 elected, and that, in their opinion, he is a recognized
50 expert, or that he is qualified by education, train-
51 ing or experience for said office, as the case may be,
52 and that they approve the appointment or election,
53 as the case may be. Upon the filing of such cer-
54 tificate and of a bond as required by section forty-
55 eight A, the appointment or election, as the case
56 may be, shall become operative, subject, however,
57 to all provisions of law or ordinance relative to
58 acceptance of office and oath of office. If the com-
59 mission does not, within thirty days after the re-
60 ceipt of such notice, file such a certificate with the
61 city clerk, the appointment or election, as the case
62 may be, shall be void.
63 Section 48A. Within ten days after the filing
64 with the city clerk of the certificate of the civil
65 service commission approving the appointment or
66 election of an auditor or officer having similar duties
67 in any city, as required by section forty-eight, the
68 person so appointed or elected shall give a bond
69 for the faithful performance of his duties, as re-
70 quired by any general or special law or by the char-
71 ter or ordinance of such city, in such sum, not les;
72 than ten thousand dollars, as shall be approved by
73 the mayor of such city.
74 Section 488. The civil service commission may
75 incur, in connection with any inquiry authorized
76 by section forty-eight, such reasonable expense as
77 may be approved by the governor and council.
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78 Such expense shall be met in the first instance by
79 the commonwealth, which shall, upon demand, be
80 reimbursed therefor by the city in which such per-
-81 son is appointed or elected.
82 Section 48C. When a vacancy occurs in the
83 office of auditor or officer having similar duties in
84 any city, pending the qualification of the person
85 appointed or elected in succession to such office
86 the mayor shall appoint some resident of the city
87 to discharge temporarily the duties of such office
88 and such person shall, during such time, exercise
89 all the powers and perform all the duties of such
90 officer.

1 Section 2. All provisions of any city charter
2 inconsistent with sections forty-eight to forty-
-3 eight C of chapter forty-one of the General Laws are
4 hereby repealed, and all ordinances of any city in-
-5 consistent with said sections are hereby annulled.

1 Section 3. Each city auditor or officer having
2 similar duties in office upon the effective date of
3 this act shall, upon filing a bond such as is required
4 of auditors or officers having similar duties by sec-
-5 tion forty-eight A of chapter forty-one of the Gen-
-6 eral Laws, continue to hold such office until his
7 death or resignation or his removal under section
8 forty-three of chapter thirty-one of the General
9 Laws.

1 Section 4. Section fifty-five of chapter forty-
-2 one of the General Laws, as appearing in the Ter-
-3 centenary Edition, is hereby amended by adding at
4 the end thereof the following: —The provisions of
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sections forty-eight to forty-eight C, inclusive,
shall, in towns having a town accountant and so
voting, apply to such town accountant, ■— so as to
read as follows: Section 55. Any town may au-
thorize the selectmen to appoint a town accountant,
who shall perform the duties and possess the powers
of town auditors as defined in sections fifty to fifty-
three, inclusive. In towns so authorizing the ap-
pointment of a town accountant the office of town
auditor may, if the town so vote, be abolished. In
towns which have accepted chapter thirty-one or
corresponding provisions of earlier laws, the appoint-
ment of the town accountant shall be subject to
the civil service rules. The town accountant shall
be sworn to the faithful performance of his duties,
shall hold no other town office involving the receipt
or disbursement of money, and shall hold office for
three years and until his successor is qualified; pro-
vided, that the town clerk, if he holds no other
office involving the receipt or disbursement of
money, may be appointed town accountant. The
provisions of sections forty-eight to forty-eight C,
inclusive, shall in towns having a town accountant
and so voting, apply to such town accountant.
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1 Section 5. This act shall take effect in cities
2 upon its acceptance by vote of the city council or
3 body having similar duties, subject to charter pro-
-4 visions, and in towns upon its adoption by a ma-
-5 jority vote of those voting at any election.
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