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Mr. Herter of Boston presented a petition of Christian A. Herter for
igislation to promote equality of bargaining power between em-
loyers and employees and to diminish the causes of industrial dis-
utes. Labor and Industries.

In the Year One Thousand Nine Hundred and Thirty-Seven

An Act relative to Promotion of Equality of Bargaining
Power between Employer and Employee, diminishing
the Causes of Industrial Disputes by encouraging Col-
lective Bargaining and by Other Means, and creating
a Labor Relations Commission.

1 Section 1. Findings and Policy. The cessation
2 of production, whether because of strikes or lock-
-3 outs, seriously interferes with the continuous flow of
4 manufacture upon which the economic welfare and
5 standard of living of all persons in the United States
6 are dependent. Industrial disputes which lead to
7 strikes or lockouts therefore become the direct con-
-8 cern of the state. The purpose of the present act is
9 to render its good offices and the sanction of law as
10 hereinafter stated solely with a view to assisting in
11 so far as possible in the removal of underlying causes
12 leading to such disputes.

C&e Commontoealtfc of Massachusetts

Be it enacted hy the Senate and House of Repre-
sentatives in General Court assembled, and hy the
authority of the same, as folloivs:
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13 Experience has proved that protection by law of
the right of employees to organize and bargain col-
lectively removes certain recognized sources of in-
dustrial strife and unrest, encourages practices funda-
mental to the friendly adjustment of industrial dis-
putes arising out of differences as to wages, hours, or
other working conditions, and tends to effect equality
of bargaining power between employers and em-
ployees.
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9.9. In the interpretation and application of this act,

and otherwise, it is hereby declared to be the public
policy of the state to encourage the practice and
procedure of collective bargaining and to protect the
exercise by workers of full freedom of association,
self-organization, and designation of representatives
of their own choosing, for the purpose of negotiating
the terms and conditions of their employment or

other mutual aid or protection.
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Nothing in this act shall be deemed to limit or in
any way discredit the provisions of law enacted for
the purpose of facilitating the peaceful arbitration
or mediation of industrial disputes. On the con-
trary, the policy of encouraging peaceful settlements
of disputes is hereby strongly reaffirmed.
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1 Section 2. Definitions. When used in this act
2 (a) The term “person” includes one or more in-
-3 dividuals, partnerships, associations, voluntary as-

-4 sociations, as defined in section four A, corporations,
5 legal representatives, trustees, trustees in bank-
-6 ruptcy or receivers.
7 ( b ) The term “employer” includes any person
8 acting on behalf of or in the interest of an employer,
9 directly or indirectly, but a labor organization or
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4

10 any officer or agent thereof shall only be considered
11 an employer with respect to individuals employed

12 by such organization.
13 (c) The term “employee” shall not be limited to
14 the employees of a particular employer, unless the
15 act explicitly states otherwise, and includes any
16 agricultural laborer, and any individual whose work
17 has ceased as a consequence of, or in connection
18 with, any current labor dispute or because of any
19 unfair labor practice; but shall not include any

20 individual taking the place of any employee whose
21 work has ceased as aforesaid, or any individual em-

-22 ployed by his parent or spouse or in the domestic
23 service of any individual in his home.
24 (d) The term “representatives” includes any labor
25 organization or individual, whether or not limited
26 in membership to the employees of, or employed by,
27 the employer of those represented.
28 (e) The term “labor organization” means any
29 organization which exists and is constructed for the
30 purpose, in whole or in part, of collective bargain-
-31 ing with employers and which conforms to the pro-
-32 visions of section four (a).

33 (/) The term “collective bargaining” or “bar-
-34 gain collectively” means the process of nego-
-35 dating terms and conditions of employment or
36 changes in or termination of existent terms and
37 conditions, conducted by employers and employees.
38 through their representatives, with a view to em-
-39 bodyinglthe results of such negotiation in an agree-
-40 mentfforVperiod of time; said agreement to have
41 the full force and effect of a contract and be enforce-
-42 able as|a^contract at law or in equity; damages
43 for breach of contract under agreements to be deter-
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44 mined by the courts and assessed on the guilty
45 parties in an equitable manner.
46 (g) The term “unfair labor practice” means only
47 those unfair labor practices listed in section six of
48 this act.
49 (h) The term “labor dispute” includes, but is
50 not restricted to, any controversy concerning terms,
51 tenure or conditions of employment or concerning
52 the association or representation of persons in ne-
-53 gotiating, fixing, maintaining, changing, or seeking
54 to negotiate, fix, maintain or change terms or con-
-55 ditions of employment, or concerning the violation
56 of any of the rights granted or affirmed by this act,
57 regardless of whether the disputants stand in the
58 proximate relation of employer and employee.
59 (i) The term “commission” means the labor re-
-60 lations commission of the state of Massachusetts,
61 created by section three (o) of this act.

1 Section 3. Labor Relations Commission. (a)
2 There is hereby created in the department of labor
3 and industries a commission to be known as the
4 labor relations commission of the commonwealth of
5 Massachusetts. It shall be composed of three mem-

-6 bers who shall be appointed by the governor, with
7 the consent of the executive council. One of the
8 original members shall be appointed for a term of
9 one year, one for a term of two years and one for a

10 term of three years, but their successors shall be
11 appointed for terms of three years each, except that
12 any individual chosen to fill a vacancy shall be ap-
-13 pointed only for the unexpired term of the member
14 whom he shall succeed. The governor shall designate
15 one of such members to be the chairman of the com-
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16 mission. Each member of the commission shall
17 receive a salary of seven thousand dollars a year,
18 shall be eligible for reappointment, shall devote his
19 entire time to the performance of his duties. The
20 governor and council may remove any member of
21 the commission, upon notice and public hearing, for
22 inefficiency, neglect of duty, or malfeasance in office.
23 (6) The power of the commission shall be vested
24 in and exercised by a majority of its members. The
25 commission shall have an official seal which shall
26 be judicially noticed.
27 (c) The commission shall at the end of every
28 six months make a report in writing to the legislature
29 and to the governor, stating in detail the work it
30 has done, the cases it has heard and the decisions
31 it has rendered, and reporting in full the opinions it
32 has signed.
33 (d) The commission may, subject to appropriation,
34 appoint an executive secretary, attorneys, and such
35 other employees as it may require and shall deter-
36 mine and fix their qualifications, duties and com-
37 pensation. The executive secretary and any counsel
38 and assistant attorneys employed by the commission
39 shall be in the exempt class of the civil service.
40 Attorneys appointed under this section may, at the
41 direction of the commission, appear for and repre-
-42 sent the commission in any case in court. The com-
-43 mission may establish regional, local or other agencies
44 and utilize such voluntary or uncompensated services
45 as may from time to time be needed.
46 (e) The principal office of the commission shall be
4' in the city of Boston, but it may meet and exercise
48 any or all of its powers at any other place. A mem-
-49 her of the commission who participates in a proceed-
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ing, hearing, investigation, inquiry, or election,
authorized by this act, no matter where held, shall
not thereby be disqualified from subsequently par-
ticipating in a decision of the commission in the
same case.
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(/) The commission shall have authority to make,
amend and rescind such rules and regulations as may
be necessary to carry out the provisions of this act,
which shall be effective upon publication in the
manner which the commission shall prescribe, and
shall be judicially noticed.
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Section 4. Rights of Employees. Employees
shall have the right of self-organization; to form,
join or assist labor organizations; to bargain col-
lectively through representatives of their own choos-
ing; or to engage in other concerted activities for
the purpose of collective bargaining or other mutual
aid or protection.
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Section 4A. In order to receive the benefits or
accept the responsibilities inherent in this act, a
labor organization or employee association shall
conform to the following conditions;
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(a) It shall organize or be organized as a corpora-

tion, or as a voluntary association of seven or more
members duly registered with the commission and
to which the following is applicable.
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9 1. The voluntary association may sue and be sued

in the name of the association, but no individual
members of such an association shall be personally
liable for any acts of the association.
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2. Service of process upon any officer, manager or
business agent of such association shall constitute
service upon the association.
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16 3. The liability of the association for the acts of

17 individuals shall be determined by the usual rules of
18 agency in so far as agreements or contracts as pro-

-19 vided in section two (/) are concerned.
20 (b ) Unless the corporate form is adopted the vol-
-21 untary association shall file annually with the com-

-22 mission, or more frequently and at such times as the
23 commission may prescribe, such information as is
24 now required to be filed by corporations with the
25 commissioner of corporations and taxation, said in-
-26 formation to be available to public inspection.
27 (c) The voluntary association shall conform to the
28 law applicable to corporations with respect to
29 political contributions.

1 Section 5. Unfair Labor Practices. —lt shall be
2 an unfair labor practice
3 (a) To interfere with, restrain, or coerce employees
4 or their representatives in the exercise of any right
5 created or affirmed by this act.
6 (b) To spy upon or keep under surveillance any
7 activities of employees or their representatives in
8 the exercise of any right created or affirmed by this
9 act.
10 (c) To distribute or circulate any blacklist of
11 members of a labor organization, or to advise any
12 person of the membership of any individual in a
13 labor organization for the purpose of preventing
14 individuals so blacklisted or so named from obtain-
-15 ing or retaining employment.
16 (d) For an employer to supervise, control or domi-
-17 nate (1) the initiation or creation of any labor or-
-13 ganization, or of any employee association, agency
16 or plan which exists in whole or in part for the pur-
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20 pose of dealing with employers concerning terms or
conditions of employment, labor disputes or griev-
ances, or (2) the meetings, management, operation,
elections, formulation or amendment of constitution,
rules or policies, of any labor organization, or any
such employee association, agency or plan.
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26 (e) To encourage or discourage membership in

any labor organization or any such employee asso-
ciation, agency, or plan by discrimination in regard
to hire or tenure of employment or any term or
condition of employment; provided, that nothing
in this act shall preclude an employer from volun-
tarily making an agreement with a labor organiza-
tion (not supervised, controlled or dominated by
any action of an employer defined in this act as an
unfair labor practice), requiring membership therein
as a condition of employment, if such labor organi-
zation is the representative of a majority of the em-
ployees, as provided in section six, in the bargaining
unit covered by such agreement when made; pro-
vided further that nothing in this act shall otherwise
modify sections nineteen and twenty of chapter one
hundred and forty-nine of the General Laws.
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(/) To refuse to bargain collectively with the
representatives of employees, subject to the pro-
visions of section six.
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(g) To discharge or otherwise discriminate against
an employee because he has in good faith signed or

filed any affidavit, petition or complaint or given
any information or testimony under this act.
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(h) To seize unlawfully private property as a
means to forcing a settlement of a labor dispute.
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(i) To strike in any industry plant or sub-divi-
sion of a plant because of conditions existing in

52
53
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54 some other industry, plant or sub-division of a

55 plant, except on a favorable four fifths vote held
56 under conditions approved by the commission by
57 employees in the first industry, plant, or sub-division
58 of a plant.

1 Section 6. Representatives and Elections. (a)
2 Representatives designated or selected for the purpose
3 of collective bargaining by the majority of the em-
-4 ployees, or by an election conducted pursuant to this
5 section, participated in by a majority of those eligible
6 to vote in a unit appropriate for such purposes, shall
7 be the exclusive representatives of all the employees
8 in such unit for the purposes of collective bargaining
9 with the employer in respect to basic terms or con-

-10 ditions of employment; provided, that employees
11 shall have the right at any time to present grievances
12 to their employer or organize for their mutual aid
13 or protection.
14 (6) The commission shall decide in each appropri-
-15 ate case, and prior to the ordering of any election,
16 whether, in order to insure to employees the full
17 benefit of their right to self-organization and to col-
-18 lective bargaining, and otherwise to effectuate the
19 policies of this act, the unit appropriate for the pur-

-20 poses of collective bargaining shall be the craft unit,
21 employer unit, plant unit, class unit, or other unit.
22 (c) Whenever in the opinion of the commission
23 there is a question or controversy concerning the
24 representation of employees, the commission shall
25 and is hereby directed to investigate such question
26 or controversy and certify in writing to all persons
27 concerned the name or names of the representatives
28 who have been designated or selected.
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29 The certification of representatives or the direc-
-30 tion for an election under this section shall not be
31 considered a final order within the meaning of sec-
-32 tion eight (d). In any such investigation the com-
-33 mission may provide for an appropriate hearing upon
34 due notice, either in conjunction with a proceeding
35 under section seven or otherwise, and may conduct
36 an election by secret ballot of employees to ascer-
-37 tain such representatives.
38 (d) The commission shall have the power to de-
-39 termine who may participate in the election and to
40 establish the rules governing any such election.
41 (e) A labor organization nominated as the repre-
-42 sentative of employees shall be listed by name on
43 the ballots authorized by subsection (6); provided,
44 that no organization or association supervised, domi-
-45 nated or controlled by any action defined in this act
46 as an unfair labor practice shall be placed upon a
47 ballot, certified, or otherwise recognized as eligible
48 to be the representative of employees under this
49 act.

1 Section 7. Prevention of Unfair Labor Practices.
2 (a) The commission is empowered and directed
3 as hereinafter provided, to prevent any person from
4 engaging in any unfair labor practice. This power
5 shall not be affected or impaired by any means of
6 adjustment, mediation or conciliation in labor dis-
-7 putes that have been or may hereafter be estab-
-8 lished by law, agreement law, or otherwise.
9 (b ) Whenever the commission is of the opinion

10 that any person has engaged in or is engaging in
11 any unfair labor practice, the commission shall issue,
12 and cause to be served upon such person (hereafter
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13 termed the respondent) a complaint stating its
14 charges, and containing a notice of hearing before
15 the commission or a member thereof, or before a

16 designated agent or agency, at a place therein fixed,
17 not less than three days after the serving of said
18 complaint. Any such complaint may be amended
19 by the commission, member, agent or agency con-

-20 ducting the hearing at any time during the course
21 of the hearing. The respondent shall have the right
22 to file an answer to the original or amended com-
-23 plaint and to appear in person or by counsel and
24 give testimony at the place and time fixed in the
25 complaint. In the discretion of the commission or
26 the member, agent or agency conducting the hear-
-27 ing any other person may be allowed to intervene
28 in the said proceeding and to present testimony.
29 (c) The testimony taken by the commission, mem-
-30 her, agent or agency, shall be reduced to writing and
31 filed with the commission. Thereafter, in its dis-
-32 cretion, the commission, upon due notice, may in its
33 discretion take further testimony or hear argument.
34 If upon the pleadings and testimony taken, the com-
-35 mission shall find that the respondent has engaged
36 or is engaging in any such unfair labor practice, the
37 commission shall state its findings of facts and shall
38 issue and cause to be served on such respondent an
39 order requiring such respondent to cease and desist40 from such unfair labor practice and to take such
41 affirmative action as will effectuate the policies of
42 the act. Such order shall further require such re-
-43 spondent to report to the commission, at such time44 as the commission shall fix, the extent to which such4° res P°ndent has complied with the order. If upon46 all of the testimony taken the commission shall find
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47 that no person named in the complaint has engaged
48 or is engaging in any such unfair labor practice,
49 then the commission shall state its findings of fact
50 and shall issue an order dissolving the said com-

-51 plaint, and any strike then in progress based on

52 such alleged unfair labor practice is declared illegal.
53 (d) The commission shall not require, as a condi-
-54 tion of taking action or issuing any order under this
55 act, that employees on strike or engaged in any

56 other concerted activity shall discontinue such
57 strike or such activity.

1 Section 8. Judicial Review. (a) The commis-
-2 sion is empowered to petition the superior court within
3 the county wherein the unfair labor practice in ques-

-4 tion occurred, for the enforcement of its order and for
5 appropriate temporary relief orrestraining order, and

6 shall certify and file in the court, a transcript of the

7 entire record in the proceeding, including the plead-

-8 ings and testimony upon which order was entered and

9 the findings and order of the commission. Upon such

10 filing the court shall cause notice thereof to be served
11 upon the respondent, and thereupon shall have juns-

-12 diction of the proceeding and of the question detei-

-13 mined therein, and shall have the power to grant such
14 temporary relief of restraining order as it deems just

15 and proper, and to make and enter upon the pleadings,

16 testimony and proceedings set forth in such tran-

-17 script, a decree enforcing, modifying and enforcing

18 as so modified, or setting aside in whole or part, the

19 order of the commission.
20 (5) The findings of the commission as to the facts,

21 if supported by evidence, shall be conclusive. No

22 objections that have not been urged before the com-
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*

23 mission, its member, agent or agency, shall be con-
-24 sidered by the court unless the failure or neglect to
25 urge such objection shall be excused by the court
26 because of extraordinary circumstances. No addi-
-27 tional evidence shall be adduced unless the party
28 applying for leave to present such evidence shall show
29 to the satisfaction of the court that such additional
30 evidence is material and that there were reasonable
31 grounds for the failure to adduce such evidence in the
32 hearing held before the commission, its member, agent
33 or agency. If such leave is granted, the court shall
34 order such additional evidence to be taken before the
35 commission, its member, agent or agency, and to be
36 made a part of the transcript. The commission may
37 modify its findings as to the facts, or make new find-
-38 ings, by reason of additional evidence so taken and
39 filed, and it shall file such modified or new findings,
40 which, if supported by evidence, shall be conclusive,
41 and shall file its recommendations, if any, for the
42 confirmation, modification or setting aside of its
43 original order.
44 (c) The jurisdiction of the court shall be exclusive
45 and its judgment and decree shall be final, except that
46 the same shall be subject to review by the supreme
47 court.
48 (d) Any person aggrieved by a final order of the
49 commission granting or denying in whole or in part
50 relief sought or refusing to issue a complaint as pro-
-51 vided by section seven (6), may obtain a review of
52 such order or failure to issue a complaint in the su-
o3 penor court of the county wherein the unfair labor
54 practice was alleged to have been engaged in, by

filmS m such court within twenty days after the serv-
-06 lce uP° n such person of a certified copy of such order
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of the commission a written petition praying that the
order of the commission be modified or set aside, or
that the commission issue the complaint prayed for,
and proof of service of a copy of said petition upon
the commission. Thereupon the commission shall
file in the court a certified transcript of the entire
record in the proceeding, including the pleading and
testimony upon which the order complained of was
entered and the findings and order of the commission
or in the appropriate case a copy of the petition pray-
ing for the issuance of a complaint. Upon such filing,
the court shall proceed in the same manner as in the
case of an application by the commission under sec-
tion eight, and shall have the same exclusive jurisdic-
tion to grant to the commission such temporary relief
or restraining order as it deems just and proper, and
in like manner to make and enter a decree enforcing,
modifying and enforcing as so modified, or setting
aside in whole or in part, the order of the commission,
or directing the issuance of a complaint, and the find-
ings of the commission as to the facts, if supported
by evidence, shall in like manner be conclusive.
Whenever an order of the commission, made pur-
suant to section seven (c) is based in whole or in part
upon facts certified following an election or certifica-
tion made pursuant to section six (6) and there is a

petition for the enforcement or review of such order,
such certification and the facts or order relating to
such election shall be included in the transcript of
the entire record required to be filed under this sec-
tion, and thereupon the decree of the court enforcing,

modifying or setting aside in whole or in part the
order of the commission shall be made and entered
upon the pleadings, testimony, findings, certification,
order and proceedings set forth in such transcript.
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92 ( e) The commencement of proceedings under sub-
-93 divisions (a) or (d) of this section shall not, unless
94 specifically ordered by the court, operate as a stay
95 of the commission’s order.
96 (/) Petitions filed under this act by the commission
97 or an aggrieved person shall be heard expeditiously,
98 and if possible within ten days after they have been
99 docketed; and shall be considered and determined

100 upon the transcript filed, without requirement of
101 printing. Upon the filing of a record on appeal in the
102 superior court or the supreme court, the appeal shall
103 be heard with the greatest possible expedition, giving
104 the proceeding precedence over all other matters
105 except matters of the same character.
106 (g) When granting appropriate temporary relief
107 or a restraining order, or making and entering a decree
108 enforcing, modifying and enforcing as so modified or
109 setting aside in whole or in part, an order of the com-
-110 mission, as provided in this section, or punishing as
111 contempt of court wilful disobedience or resistance to
112 lawful process or mandate, the jurisdiction of courts
113 shall not be limited by General Laws, chapter one
114 hundred and forty-nine, section twenty C; chapter
115 two hundred and fourteen, sections one, nine, and
116 nine A, and chapter two hundred and twenty, sections
117 thirteen A and thirteen B.

1 Section 9. Investigating Powers. The commis-
-2 sion or any member thereof shall have power to sign
3 subpoenas requiring the attendance and testimony
4 of witnesses and the production of any evidence
6 relating to any proceeding, hearing, investigation,
6 inquiry or election authorized by this act. Any
' member of the commission or any agent or agency
5 designated by the board for such purpose may ad-
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9 minister oaths or affirmations, examine witnesses,
10 receive evidence or preside at or conduct such pro-
-11 ceeding, hearing, investigation, inquiry or election.
12 The commission or member thereof issuing a sub-
-13 poena duces tecum shall in its or his discretion fix
14 the time after service of such subpoena when the
15 evidence called for shall be produced.
16 The commission may make such investigation or
17 inquiry or conduct such hearing or election in such
18 manner as shall be conducive to the ends of justice.

1 Section 10. Service of Papers and Process.
2 Complaints, orders, notices of hearing and other
3 process and papers of the commission may be served
4 either personally or by registered mail, or by leaving
5 a copy thereof at the principal office or place of
6 business within the state of the person required to
7 be served, provided that no person shall be punished
8 for disobedience to a subpoena unless it was per-
-9 sonally served on such person. The verified return

10 by the individual so serving the same setting forth
11 the manner of service shall be proof of such service
12 and the return post office receipt therefor when
13 registered and mailed shall be proof of such service.

1 Section 11. Public Records and Proceedings. —

2 Unless otherwise ordered by the court, the com-
-3 plaints, findings, orders, testimony and all other
4 pleadings, or records relating to a proceeding insti-
-5 tuted by the commission under section six or seven
6 shall be public records and available for inspection
7 or copying subject to rules and regulations to be
8 made by the commission, and shall be judicially
9 noticed. All proceedings pursuant to section seven

10 of this act shall be open to the public.
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1 Section 12. Separability. —lf any of the provi-
-2 sions of this act or the application thereof to any
3 person or circumstances be held invalid, such in-
-4 validity shall not affect the validity of other provi-
-5 sions or applications of this act which can be given
6 effect without the invalid provision or application,
7 and to this end the provisions of this act are declared
8 separable.

1 Section 13. Resisting or Interfering with Agent of
2 Commission. Any person who shall wilfully resist,
3 prevent, impede or interfere with any member of
4 the commission or any of its agents or agencies in
5 the performance of duties pursuant to this act by
6 force, permission or otherwise shall be punishable
7 by a fine of not more than five thousand dollars or
8 by imprisonment for not more than one year.

1 Section 14. Liberal Construction. This act is
2 to be construed liberally in order to secure the bene-
-3 ficial purposes of fostering harmonious industrial
4 relations between employers and employees.

1 Section 15. Inconsistent Provisions in Other Acts
2 Superseded. In so far as the provisions of this act
3 are inconsistent with the provisions of any other act,
4 general or special, the provisions of this act shall be
5 controlling.

1 Section 16. Limitations. Nothing in this act
2 shall be construed so as to interfere with, impede or
3 diminish in any way the right of employees legally
4 to strike or engage in other concerted activities, or
0 as to declare illegal or in violation of this act any6 legally closed shop agreement entered into prior to
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7 the effective date of this act, between an employer
8 and a labor organization, not controlled, supervised
9 or dominated by any action of an employer defined

10 in this act as an unfair labor practice.

Section 17. Title. This act shall be cited and
referred to as the State Labor Relations Act.

1
9






