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House of Representatives, May 7, 1937.

The committee on Legal Affairs, to whom was re-
ferred the petition (accompanied by bill, House, No.
996) of C. P. Donovan for legislation to require sworn
estimates of temporary resident population in connec-
tion with seasonal licenses for the sale of alcoholic bev-
erages issued by cities and towns, report the accompany-
ing bill (House, No. 1896).

For the committee,

WILLIAM E. RAMSDELL.
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In the Year One Thousand Nine Hundred and Thirty-Seven.

An Act making Certain Changes in the Laws relative to
the Sale of Alcoholic Beverages.

1 Section 1. Chapter one hundred and thirty-eight
2 of the General Laws is hereby amended by striking
3 out section sixteen A, as most recently amended by
4 section six of chapter three hundred and eighty-five
5 of the acts of nineteen hundred and thirty-four, and
6 inserting in place thereof the following:
7 Section 16A. The holder of an annual license
8 under section twelve or fifteen who applies during the
9 month of November in any licensing period for a li-

10 cense of the same class for the next succeeding licens-
-11 ing period or any former holder of a seasonal license
12 who applies during the month of March for a renewal
13 of a license held during the preceding seasonal li-
-14 censing period shall be prima facie entitled thereto,
15 if the number of such licenses issuable under section
16 seventeen is not less than the number of such holders
17 or former holders so applying. If in any year the
18 number of such licenses so issuable is less than the
19 number of such holders or former holders so applying,
20 such applicants shall be prima facie entitled to a re-
-21 newal in the order of the dates of their respective

Be it enacted by the Senate and House of Repre-
sentatives in General Court assembled, and by the
authority of the same, as follows:
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22 applications, to the extent that the same are issuable
23 under section seventeen. Any such application may,
24 however, be rejected for cause, subject to appeal
25 under section sixty-seven. A person whose applica-
-26 tion has so been rejected by the local licensing authori-
-27 ties shall for the purposes of section seventeen be
28 deemed to have been granted such a license until the
29 period of such an appeal has expired or until his appeal
30 has been dismissed.

1 Section 2. Said chapter one hundred and thirty-
-2 eight is hereby further amended by striking out
3 section sixteen B, as most recently amended by sec-
-4 tion fourteen of chapter four hundred and forty of
5 the acts of nineteen hundred and thirty-five, and in-
-6 serting in place thereof the following:
7 Section 168. Applications for licenses or permits
8 authorized to be granted by the commission shall
9 be granted or dismissed not later than thirty days

10 after the filing of the same, and, except as provided in
11 section sixteen A, applications for licenses authorized
12 to be granted by the local licensing authorities shall
13 be acted upon within a like period and if favorably
14 acted upon by the said authorities shall be submitted
15 for approval by the commission not later than three
16 days following such favorable action; provided,
17 however, that local licensing authorities shall not be
18 required to act prior to December fifteenth in any
19 year on applications for the renewal of annual licenses
20 or prior to April fifteenth in any year on applications
21 for the renewal of seasonal licenses, if such applica-
-22 tions were filed in accordance with the provisions of
23 section sixteen A. A license so approved shall be
24 issued by said authorities not later than three days fol-
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25 lowing receipt of notice of approval by the commis-
-26 sion. Any applicant for a license under this chapter
27 who fails to comply with the requirements of section
28 seventy within fourteen days after notice that a
29 license has been authorized to be granted to him shall
30 forfeit any right thereto, unless the licensing authori-
-31 ties to which application was made otherwise deter-
-32 mine.

1 Section 3. Section seventeen of said chapter one
2 hundred and thirty-eight, as most recently amended
3 by section one of chapter fourteen of the acts of nine-
-4 teen hundred and thirty-seven, is hereby further
5 amended by striking out the first paragraph and
6 inserting in place thereof the following:
7 Except as otherwise provided in this chapter, the
8 number of licenses granted by the local licensing
9 authorities in any city or town under sections twelve

10 and fifteen shall not exceed in the aggregate one for
11 each population unit of one thousand or fraction
12 thereof; provided, that within said aggregate num-
-13 ber the licensing authorities may grant three licenses
14 under section fifteen in any city or town having a
15 population of five thousand or more but not exceed-
-16 ing fifteen thousand and may grant not more than
17 one license thereunder for each population unit of five
18 thousand or fraction thereof in any city or town
19 having a population of more than fifteen thousand;
20 and provided, further, that the licensing authorities
21 in any town, irrespective of its population, may grant
22 not more than four licenses in the aggregate under
23 sections twelve and fifteen, but in no such case shall
24 they grant more than three licenses under section
25 twelve or more than two licenses under section
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26 fifteen; and provided, further, that in the city of Bos-
-27 ton licenses under section twelve may be granted up
28 to a total number not exceeding one thousand and
29 licenses under section fifteen up to a total number
30 not exceeding three hundred and five but no further
31 original licenses under said section fifteen shall be
32 granted in said city until the number of licenses out-
-33 standing thereunder shall have been reduced to less
34 than two hundred and fifty by cancellation or rev-
-35 ocation or the failure of holders of such licenses to
36 apply for renewals, and thereafter licenses thereunder
37 may be granted only up to a total not exceeding
38 two hundred and fifty; and provided, further, that
39 in any city or town which has an increased resident
40 population during the summer months, the local
41 licensing authorities may make, as hereinafter re-
-42 quired, an estimate prior to March first in any year
43 of such temporary resident population as of July
44 tenth following, and one additional license under
45 section twelve, to be effective from April first to
46 November thirtieth only, may be granted for each
47 unit of one thousand or additional fraction thereof
48 of such population as so estimated, and one addi-
-49 tional license under section fifteen, to be effective
50 from April first to November thirtieth only, may be
51 granted for each unit of five thousand or additional
52 fraction thereof of such population as so estimated;
53 and provided, further, that said authorities may
54 grant in addition and irrespective of any limitation
55 of number of licenses contained in this section seasonal
56 licenses under section twelve to duly incorporated
57 clubs in their city or town if deemed by them to be
58 in the public interest.
59 Every estimate hereunder of temporary resident
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60 population shall be made and voted upon by the
61 local licensing authority at a meeting of such authority
62 called for the purpose after due notice to each of the
63 members thereof of the time, place and purpose of
64 said meeting and after investigation and ascertain-
ed ment by it of all the facts and after co-operative
66 dicussion and deliberation. Such estimate shall be
67 signed by a majority of the members of the local
68 licensing authority, stating under the penalties of
69 perjury that all the foregoing requirements have
70 been complied with and that the estimate is true to
71 the best of their knowledge and belief.

1 Section 4. Said chapter one hundred and thirty-
-2 eight is hereby further amended by inserting after
3 section twenty, as amended, the following new sec-
-4 tion:
5 Section 20A. The commission may annually grant
6 to a person or corporation licensed as a public ware-
-7 houseman under section one of chapter one hundred
8 and five, or corresponding provisions of earlier laws,
9 a permit to store and warehouse alcoholic beverages,

10 subject, however, to such regulations as shall be made
11 by the commissioner of corporations and taxation
12 relative to the receipt, storage and removal of alco-
-13 holic beverages stored under authority of such a per-
-14 mit, and said commissioner is hereby empowered to
15 make, amend or annul and enforce such regulations.
16 The fee for such a permit shall be ten dollars. Who-
-17 ever without such a permit receives alcoholic bever-
-18 ages for the purpose of storing and warehousing the
19 same in a public warehouse shall be subject to the
20 penalties prescribed in section two.
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1 Section 5. Said chapter one hundred and thirty-
-2 eight is hereby further amended by striking out section
3 thirty-four, as most recently amended by chapter one

4 hundred and seventy-one of the acts of nineteen hun-
-5 dred and thirty-six, and inserting in place thereof the
6 following:
7 Section 34- No person shall receive a license or
8 permit under this chapter who is under twenty-one
9 years of age. Whoever being licensed under this chap-

-10 ter employs any person under twenty-one years of age
11 in the direct handling or selling of alcoholic beverages
12 or alcohol or whoever makes a sale or delivery of any
13 such beverages or alcohol to any person under twenty-
-14 one years of age, either for his own use or for the use
15 of his parent or of any other person or whoever, being
16 a patron of an establishment licensed under section
17 twelve, delivers or procures to be delivered in any pub-
-18 lie room or area of such establishment any such bever-
-19 ages or alcohol to or for the use of a person whom he
20 knows or has reason to believe to be under twenty-one
21 years of age shall be punished by a fine of not more
22 than two hundred dollars or by imprisonment for not
23 more than six months, or both.

1 Section 6. Section six of chapter one hundred
2 and forty of the General Laws, as appearing in the
3 Tercentenary Edition, is hereby amended by striking
4 out at the beginning thereof the word “An” and in-
-5 serting in place thereof the following: Except as
6 provided in section six A, a, so as to read as follows:
7 Section 6. Except as provided in section six A, a
8 innholder’s or common victualler’s license shall not
9 be granted unless at the time of making application

10 therefor the applicant has upon his premises the
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11 necessary implements and facilities for cooking, pre-
-12 paring and serving food for strangers and travelers;
13 and, if he is an applicant for an innholder’s license,
14 also has the rooms, beds and bedding required by law.

1 Section 7. Said chapter one hundred and forty
2 is hereby further amended by inserting after section
3 six, as appearing in the Tercentenary Edition, the
4 following new section:
5 Section 6A. Any person, firm or corporation apply-
-6 ing for a license as a common victualler and at the
7 same time for a license to sell alcoholic beverages, as
8 defined in section one of chapter one hundred and
9 thirty-eight, to be exercised upon premises which

10 have not been equipped with fixtures or supplied with
11 necessary implements and facilities for cooking, pre-
-12 paring and serving food or for serving alcoholic bev-
-13 erages, as so defined, shall file with the local licensing
14 authority a plan showing the location of booths,
15 bars, tables, ranges, toilets and in general the pro-
-16 posed set-up of the premises if and when the licenses
17 may issue, together with an itemized estimate of the
18 cost of said proposed set-up and of such implements
19 and facilities necessary for cooking, preparing and
20 serving food and for serving such beverages, and
21 shall also file with the alcoholic beverages control
22 commission a duplicate of such plan. Thereupon the
23 local licensing authority may grant the common
24 victualler’s license and subject to the approval of
25 said commission the license to sell alcoholic beverages,
26 upon the condition that neither of said licenses shall
27 issue until the completion of the premises according
28 to the plans and estimates submitted, and the decision
29 of the local licensing authority as to whether or not
30 said premises are so completed shall be final.


