
HOUSE .... No. 96

Accompanying the second recommendation of the Commissioner of
Insurance (House, No. 94). Insurance.

In the Year One Thousand Nine Hundred and Forty-Five.

an Act relative to the kinds of insurance which

MAY BE WRITTEN BY CERTAIN INSURANCE COMPANIES.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Chapter one hundred and seventy-
-2 five of the General Laws, as appearing in the Ter-
-3 centenary Edition, is hereby amended by inserting
4 after section fifty-four A the following new sections:
5 Section 548. Any company authorized to transact
6 the kinds of business specified in any one of the first,
7 second, fourth or sixth clauses of section forty-seven
8 may, except with respect to life insurance and con-
-9 tracts for the payment of annuities and pure endow-

-10 ments, reinsure risks of every kind or description and
11 may, with respect to risks outside of the United States,
12 its territories and possessions, write any and all kinds
13 of insurance, provided it maintains a surplus to policy-
-14 holders, including any guaranty capital, of not less
15 than one million five hundred thousand dollars.
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16 Section 54C. Any company authorized to transact
17 the kinds of business specified in the first or second
18 clause, or in subdivision ( b ) of the sixth clause, of
19 section forty-seven may insure against any loss of or
20 damage to, or loss of use of, motor vehicles other than
21 motor boats, or aircraft, their fittings or contents, or
22 against legal liability for loss or damage on account of
23 injury to or death of any person or on account of any
24 damage to property of another, arising out of the
25 ownership, maintenance or use of said vehicles or
26 aircraft, provided it maintains a surplus to policy-
-27 holders, including any guaranty capital, of not less
28 than four hundred thousand dollars.
29 Section Any company authorized to transact
30 the kinds of business specified in any one of the first,
31 second, fourth or sixth clauses of section forty-seven
32 may insure against any and all kinds of loss of or
33 damage to, or loss of use of, any individual’s personal
34 property other than merchandise, motor vehicles,
35 aircraft or watercraft, excepting canoes, rowboats,
36 sailboats less than twenty-one feet in length, and out-
-37 board motor boats.

1 Section 2. Chapter sixty-three of the General
2 Laws, as appearing in the Tercentenary Edition, is
3 hereby amended by inserting after section twenty-two
4 the following new section:
5 Section 22A. Every domestic insurance company,
6 other than a life insurance company, with respect to
7 insurance written on risks outside the United States,
8 its territories or possessions, shall annually pay a tax
9 of five per cent upon the average underwriting profit,
10 on a five year basis, of the company from such insur-
-11 ance; provided, however, that for each calendar year
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12 preceding the establishment of a five year average
13 underwriting profit such tax shall be on the basis of
14 the underwriting profit of that year from such insur-
-15 nnce. At the end of the said five year period the tax
16 for each of the five years shall be recomputed and an
17 adjustment made on the basis of the five year average.
18 Thereafter a tax for each calendar year shall be based
19 upon the average annual underwriting profit for the
20 five year period which ends with the year with respect
21 to which the tax is assessed. “Underwriting profit”
22 shall be ascertained by deducting from the premiums
23 earned on such insurance (1) losses incurred, (2)
24 expenses incurred, including both allocated and un-
-25 allocated expenses, and (3) premiums returned or
26 credited to policyholders in connection with such
27 business.
28 With respect to such insurance such tax on under-
-29 writing profits shall be in lieu of taxes under section
30 twenty-two on gross premiums. Each insurance
31 company liable to taxation under this section shall
32 annually in Januarymake a return to the commissioner,
33 in such form as he shall prescribe, showing the method
34 of calculation of the tax which may be due hereunder.
35 For cause, the commissioner may extend the time
36 within which any such statement may be filed, but
37 not to a date later than March first.
38 This section shall not be applicable to insurance of
39 property and interest of other states or countries where
40 a tax is actually paid by such company or its agents.
41 This section shall become effective January first,
42 nineteen hundred and forty-six.




