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Accompanying the eighteenth recommendation of the Department
of Public Health (House, No. 134). Public Health.

In the Year One Thousand Nine Hundred and Forty-Five.

An Act relative to the replacement of a board of

HEALTH OF A CITY BY A HEALTH DEPARTMENT.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Section twenty-six of chapter one
2 hundred and eleven of the General Laws, as appearing
3 in the Tercentenary Edition, is hereby amended by
4 striking out, in the first line, the word “Boston” and
5 inserting in place thereof the following: those in
6 which a different type of organization is authorized
7 by special legislative act or by the acceptance of sec-
-8 tion twenty-six A, and by inserting after the word
9 “towns” in the eleventh line the words: except in

10 those which have accepted the provisions of section
11 twenty-six A, —so as to read as follows: —• Section
12 26. In each city, except those in which a different
13 type of organization is authorized by special legislative
14 act or by the acceptance of section twenty-six A, the
15 board of health shall consist of three persons, one of
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16 whom shall be a physician. No one of them shall be a
17 member of the city council. One member shall be
18 appointed in January of each year for three years from
19 the first Monday of the following February. Unless a
20 different mode of appointment or election is provided
21 in the city charter, the members shall be appointed by
22 the mayor, subject to confirmation by the board of
23 aldermen, and may be removed by the mayor for
24 cause, and vacancies shall be filled by appointment for
25 the residue of the unexpired term. Members of the
26 board shall receive such compensation as the city
27 council may determine. Boards of health in towns,
28 except in those which have accepted the provisions
29 of section twenty-six A, shall be chosen as provided in
30 chapter forty-one.

1 Section 2. Said chapter one hundred and eleven
2 is hereby further amended by inserting after section
3 twenty-six the five following new sections:
4 Section 26A. A city may, by accepting the pro-
-5 visions of this section by vote of the city council and
6 approval of the mayor, and a town may by vote of the
7 board of selectmen, create a health department to
8 replace the board of health therein. Such health
9 department shall consist of a commissioner of health

10 who shall perform and exercise the duties and powers
11 of a board of health, with the advice of an advisory
12 council.
13 Section 268. In a city the mayor, with the ap-
-14 proval of the aldermen, unless a different mode of
15 appointment or election is provided in the city charter,
16 and in a town the board of selectmen, shall appoint,
17 and may remove for cause, a commissioner of health
18 who shall be a citizen of the United States who has
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19 received the degree of doctor of medicine from a
20 medical school approved by the Massachusetts au-
-21 thority for the approval of medical schools, shall
22 be the holder of a degree of public health with at
23 least two years’ full-time experience in a responsible
24 position in public health service, or four years’ full
25 time experience in a responsible position in such serv-
-26 ice. He shall be qualified to practice medicine under
27 the laws of the commonwealth. Said commissioner
28 shall devote his entire time to the performance of his
29 duties and the supervision of the employees of the
30 department. He shall be appointed in January for a
31 period of five years beginning the first Monday of the
32 following February. Said commissioner shall serve
33 until the qualification of his successor. Any vacancy
34 in office shall be filled for the balance of the unexpired
35 term in the same manner as the original appointment.
36 The salary shall be such as the city council or select-
-37 men may determine.
38 Section 26C. The advisory council of health shall
39 consist of six persons, two of whom shall be phsyicians.
40 No one of them shall be a member of the city council.
41 Two members shall be appointed in January of each
42 year for three years from the first Monday of the fol-
-43 lowing February. In a city, unless a different mode
44 of appointment or election is provided in the city
45 charter, the members shall be appointed by the mayor,
46 subject to confirmation by the board of aldermen, and
47 may be removed in the same manner, for cause, and
48 vacancies shall be filled by appointment for the re-
-49 mainder of the unexpired term. In a town the mem-
-50 bers shall be appointed by the board of selectmen.
51 Members of the advisory council shall be compen-
-52 sated at ten dollars a day while on duty plus expenses
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53 incurred in line of duty. Said council shall meet
54 quarterly and additional meetings may be held at any
55 time at the call of the commissioner of health, who
56 shall act as chairman of the advisory council. The
57 advisory council of health shall advise and assist the
58 commissioner of health.
59 Section 26D. Upon the qualification of the com-
-60 missioner of health first appointed, the terms of the
61 then existing members of the board of health of the
62 city or town shall terminate and said offices shall
63 thereupon be abolished.
64 Section 26E. Every such commissioner of public
65 health shall make rules and regulations for the depart-
-66 ment of health, its officers, agents and assistants. He
67 may appoint such necessary assistants and clerks as
68 may be required to execute the health laws and regu-
-69 lations of the department. They shall devote their
70 entire time to the performance of their duties unless
71 specifically employed on a part-time basis.


