
HOUSE .... No. 506
Bj Mr. McAllister of Worcester, petition of Harold J. Tunison and

another for legislation to create a lien on accident and liability in-
surance policies in favor of certain state and municipal hospitals. The
Judiciary.

In the Year One Thousand Nine Hundred and Forty-Five.

An Act creating a lien on accident and liability

INSURANCE POLICIES IN FAVOR OF STATE AND MUNICIPAL

HOSPITALS.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 General Laws, chapter one hundred and seventy-
-2 five, is hereby amended by adding after section one
3 hundred and twelve the following section:
4 Section 112A. Any hospital receiving state aid,
5 or any hospital owned, operated or aided by a city
6 or town, which furnishes medical or other service,
7 supplies or materials to any patient injured by reason
8 of any accident not covered by the workmen’s com-
-9 pensation act shall have a first lien on the proceeds

10 to be paid by any insurance company authorized to
11 do business in this commonwealth and which insur-
-12 ance company has issued a liability policy to the per-
-13 son alleged by the patient to be responsible for the
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14 accident. The lien shall extend to the actual cost of
15 such service, materials or supplies. Any hospital
16 rendering such service, materials or supplies shall
17 before the payment by such insurance company of
18 any proceeds of the policy involved, to the patient so

19 injured, serve written notice upon such insurance
20 company at its principal home office, if the company
21 issuing such policy is located within the common-

-22 wealth, and upon the insurance commissioner of the
23 commonwealth by registered mail if such insurance
24 company has no place of business within the common-

-25 wealth. Such notice shall be in duplicate and shall
26 contain the name of the injured person, the name of
27 the company or companies issuing such policy, and
28 the amount expended to the date of notice and an
29 estimate of the amount to be expended for service
30 and materials for such patient. It shall further in-
-31 elude the name and address of the person or persons
32 the patient alleges to be responsible for his injury.
33 When the liability of such company or companies,
34 directly or indirectly, to the patient shall have been
35 fixed, such insurance company shall pay directly to
36 the hospital the amount of its claim provided such
37 claim shall be agreed upon by all of the parties inter-
-38 ested. A receipt by the hospital shall be evidence of
39 payment of the amount involved and may be charged
40 by such company or companies on account of their
41 liability to the insured on the outstanding insurance
42 policy. If the interested parties shall not agree con-
-43 cerning the amount due the hospital, either party
44 may bring an action of interpleader to any court
45 having jurisdiction of the case in which the patient
46 is a party either directly or indirectly, and in which
47 case the party alleged by the patient to be responsible
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48 for his injuries is a party defendant therein.
49 If no action is pending and the parties cannot agree
50 as to the amount due the hospital for such service,
51 materials and supplies furnished, then the insurance
52 company shall suspend payment of any sum due the
53 injured person until the city hospital shall have re-
-54 duced its claim to judgment. The lien hereinabove
55 referred to shall then extend to the judgment claim
56 including the damages and costs. The commonwealth
57 or any city or town may enforce its lien against the
58 insurance company under the provisions of General
59 Laws, chapter two hundred and fourteen, section
60 three, clause tenth.
61 This section shall apply with equal force to those
62 persons who avail themselves of the provisions of
63 General Laws, chapter ninety, section thirty-four D
64 and who make a deposit in lieu of procuring a motor
65 vehicle liability bond or policy.




