
HOUSE .... No. 1803

Appendix C, accompanying the final report of the special commis-
sion established for the purpose of making an investigation and study of
the laws governing assessment and abatement of taxes on real estate and
the form of tax bills and notices (House, No. 1800).

In the Year One Thousand Nine Hundred and Forty-Five.

An Act to make certain clarifying and corrective
AMENDMENTS IN THE LAWS RELATING TO THE ASSESSMENT

AND ABATEMENT OF TAXES.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the same,
as folloivs:

REDUCTION OF TIME FOR CONSIDERATION BY ASSESSING

OFFICIALS,

1 Section 1. Section six of chapter fifty-eight Aof the
2 General Laws, as most recently amended by section one
3 of chapter seven hundred and twenty-six of the acts of
4 nineteen hundred and forty-one, is hereby further
5 amended by striking out the word “four” in the twenty-
-6 second line thereof and inserting in place thereof the
7 word: three, —by striking out the words “ninety
8 days” in the twenty-fifth line thereof and inserting in
9 place thereof the words: —• three additional months, —■

10 and by striking out the word “four” in the twenty-fifth
11 and twenty-seventh lines and inserting in place thereof
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12 the words: first period of three, so that said sec-
-13 tion shall read as follows: Section 6. The board shall
14 have jurisdiction to decide appeals under the provisions
15 of section forty-two E of chapter forty; of sections two,
16 fourteen and twenty-five of chapter fifty-eight; of
17 clauses seventeenth and twenty-second of section five
18 of chapter fifty-nine; of sections seven, thirty-nine,
19 sixty-four, sixty-five, sixty-five B, seventy-three and
20 eighty-one of said chapter fifty-nine; of section two of
21 chapter sixty A; of section forty-five of chapter sixty-
-22 two; of sections two, eighteen A, twenty-eight, fifty-
-23 one, sixty and seventy-one of chapter sixty-three; of
24 section six of chapter sixty-four; of sections five and
25 ten of chapter sixty-four A; of sections twenty-five and
26 twenty-six of chapter sixty-five; of section four of
27 chapter sixty-five A; and under any other provision of
28 law 7 wherein such jurisdiction is or may be expressly
29 conferred. Except as otherwise provided by law, no

30 appeal to the board shall stay the collection of any
31 tax or excise. Whenever the commissioner of corpora-
-32 tions and taxation, in this chapter called the commis-
-33 sioner, or a board of assessors, before whom or which
34 an application in writing for the abatement of a tax is
35 or shall be pending, fails to act upon said application,
36 except with the written consent of the applicant, prior
37 to the expiration of three months from the date of fil-
-38 ing such application, it shall then be deemed to be
39 denied and the taxpayer shall have the right, at any
40 time wfithin three additional months after the expira-

-41 tion of said first period of three months, to take any

42 appeal from such denial to which he may be entitled
43 by law, in the same manner as though the commis-
-44 sioner or board of assessors had in fact refused to grant
45 the abatement applied for. After the expiration of said



HOUSE No. 1803.1945.] 3

46 first period of three months the commissioner or the
47 board of assessors shall have no further authority to
48 act upon said application; provided, that during the
49 period allowed for the taking of an appeal the commis-
-50 sioner or the assessors, as the case may be, may by
51 agreement with the applicant abate the tax in whole or
52 in part in final settlement of said application, and shall
53 also have the authority granted to him or them by sec-
-54 tion seven of this chapter to abate, in whole or in part,
55 any tax as to which an appeal has been seasonably
56 taken.

ENTRY FEE IN CASE OF DWELLING OCCUPIED BY OTHERS.

1 Section 2. Section seven Aof chapter fifty-eight A
2 of the General Laws, as most recently amended by sec-
-3 tion two hundred and eighty-two of the acts of nineteen
4 hundred and forty-three, is hereby further amended by
5 inserting after the end of the third sentence the follow-
-6 ing new sentence; If the property occupied in whole
7 or in part by the appellant as his dwelling is also occu-
-8 pied by more than two tenants or for other than dwell-
-9 ing purposes, then the appellant shall pay the entry fee

10 provided in section seven.

SITUS OF MERCHANDISE IN STORAGE WAREHOUSES

1 Section 3. Section two of chapter fifty-nine of the
2 General Laws is hereby amended by adding at the end
3 thereof the following: Merchandise brought into the
4 commonwealth from another state or country for pur-
-5 poses of sale and stored in a warehouse pending disposi-
-6 tion shall not be deemed to be situated within the
7 commonwealth, so that said section will read as fol-
-8 lows; Section 2. All property, real and personal situ-
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9 ated within the commonwealth, and all personal prop-
-10 erty of the inhabitants of the commonwealth, wherever
11 situated, unless expressly exempt, shall be subject to
12 taxation. Merchandise brought into the common-
-13 wealth from another State or country for purposes of
14 sale and stored in a warehouse pending disposition shall
15 not be deemed to be situated within the commonwealth.

EXEMPTION OF PROPERTY OF CORPORATIONS.

1 Section 4. Section five of chapter fifty-nine of the
2 General Laws is hereby further amended by striking
3 out clause sixteenth and inserting in place thereof the
4 following clause:
5 Sixteenth, all property, other than the kinds of prop-
-6 erty hereinafter specifically excluded, owned by corpora-
-7 tions of the classes hereinafter designated.
8 (a) Business Corporations. All property, other than
9 real estate, poles, underground conduits, wires and

10 pipes, and other than machinery used in the conduct
11 of the business, owned by domestic business corpora-
-12 tions or by foreign corporations of all classes subject to
13 taxation under chapter sixty-three other than those des-
-14 ignated in paragraphs (6) and (c) of this clause.
15 (5) Manufacturing Corporations. All property, other
16 than real estate, poles, underground conduits, wires and
17 pipes owned by domestic manufacturing corporations or

18 by foreign manufacturing corporations subject to taxa-
-19 tion under section forty-two B of chapter sixty-three.
20 (c) Other Corporations. All property, other than real
21 estate, poles, underground conduits, wires and pipes,
22 and other than machinery used in manufacture or in
23 supplying or distributing water, owned by Massachu-
-24 setts co-operative banks or by domestic corporations
25 subject to taxation under chapter sixty-three of all
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26 classes other than those designated under paragraphs
27 (a) and (5) of this clause; or by foreign corporations
28 subject to taxation under section twenty, section twenty-
-29 three or section fifty-sight of chapter sixty-three; pro-

-30 vided, however, that the tangible personal property of
31 a foreign corporation subject to taxation I under said
32 section twenty or said section twenty-three shall not be
33 exempt unless the laws of the state in which it was or-
-34 ganized or created, or, in the case of corporations organ-
-35 ized under or created by the laws of another nation, the
36 laws of the state in which it has elected to establish its
37 principal office in the United States, grant similar ex-
-38 emptions from the taxation of tangible personal prop-
-39 erty owned by like corporations organized under or cre-
-40 ated by the laws of the commonwealth.
41 (d) For the purposes of this clause (1) machinery used
42 in the conduct of the business shall be deemed to be
43 personal property; (2) the term “machinery used in
44 the conduct of the business” shall not be deemed to in-
-45 elude stock-in-trade; (3) the definitions of domestic
46 business corporations, domestic manufacturing corpora-
-47 tions, foreign corporations and foreign manufacturing
48 corporations, as contained in chapter sixty-three, and
49 the classification of such corporations under authority
50 of said chapter by the commissioner, shall be followed.

FORMS FOR APPLICATIONS FOR THE ABATEMENT OF

TAXES.

1 Section 5. Chapter fifty-nine of the General Laws
2 is further amended by inserting the following new sec-
-3 tion after section fifty-nine.
4 Section 59A. An application for abatement shall
5 be in writing, and shall be signed by the applicant or
6 by his duly authorized attorney or agent, but need not
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7 be subscribed under oath and shall not be subject to
8 the penalties of perjury. The application shall set forth
9 the name of the applicant, the address to which notice

10 of the decision of the assessors thereon shall be sent, a
11 description of the property to which the application
12 relates sufficient for identification, the amount of the
13 tax thereon, and the valuation placed upon the property
14 by the assessors. If the application is based on the
15 alleged invalidity of the tax, it shall set forth the grounds
16 of invalidity relied on. If the applicant is not the per-
-17 son upon whom the tax was assessed, the application
18 shall state the circumstances which in his opinion justify
19 him in applying for an abatement thereof. The com-
-20 missioner shall approve a suitable form of application,
21 which shall be appropriate, and may be used, in case
22 the application is based upon over-valuation or upon
23 invalidity of the tax or upon both grounds, and the
24 applicant shall not be required to furnish any informa-
-25 tion in his application other than stated herein. If the
26 commissioner seasonably approves a suitable form,
27 every application shall be made out upon such form or
28 upon a printed copy thereof, and the form used shall be
29 uniform throughout the commonwealth. If the com-
-30 missioner fails to seasonably approve a suitable form,
31 an application which complies with the requirements of
32 this section shall be sufficient. The assessors of any
33 city or town may require applications under this section
34 to be filed in duplicate, which requirement shall be stated
35 in the notice of the tax under section three of chapter
36 sixty. No conditions shall be imposed upon the form
37 or filing of applications other than those contained
38 herein.
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UNIFORMITY OF TIME FOR APPEAL.

1 Section 6. Section sixty-four of chapter fifty-nine
2 of the General Laws, as most recently amended by
3 section one of chapter four hundred and seventy-eight
4 of the acts of nineteen hundred and thirty-eight, is
5 hereby further amended by striking out the first para-
-6 graph and inserting in place thereof the following new
7 paragraph:
8 Section 64- A person aggrieved by the refusal of
9 assessors to abate a tax on personal property or a tax

10 of not more than one thousand dollars on a parcel of
11 real estate, or a tax of more than one thousand dollars
12 on a parcel of real estate which tax either has been paid
13 or on account of which there has been paid a sum not
14 less than the amount which would be assessable in said
15 year upon a valuation equal to the average of the valua-
-16 tion of said parcel, as reduced by reason of abatements,
17 if any, for the three years next preceding said year,
18 may, within three months after receiving the notice
19 provided in section sixty-three, or within three months
20 after the time when the application for abatement is
21 deemed to be refused as hereinafter provided, appeal
22 therefrom by filing a complaint with the clerk of the
23 county commissioners, or of the board authorized to
24 hear and determine such complaints, for the county
25 where the property taxed lies, and if on hearing the
26 board finds that the property has been overrated, and
27 that the complainant has complied with all applicable
28 provisions of law, it shall make a reasonable abatement
29 and an order as to costs. Whenever a board of assessors,
30 before which an application in writing for the abatement
31 of a tax is or shall be pending, fails to act upon said
32 application, except with the written consent of the
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33 applicant, prior to the expiration of three months from
34 the date of filing of such application, it shall then be
35 deemed to be refused and the assessors shall have no
36 further authority to act thereon; provided, that during
37 the period allowed for the taking of an appeal the as-
-38 sessors may by agreement with the applicant abate the
39 tax in whole or in part in final settlement of said applica-
-40 tion, and shall also have the authority granted to them
41 by section seven of chapter fifty-eight A to abate, in
42 whole or in part, any tax as to which an appeal has been
43 seasonably taken. If the list of personal property re-
-44 quired to be brought in to the assessors was not brought
45 in within the time specified in the notice required by
46 section twenty-nine, no tax upon personal property shall
47 be abated unless the board appealed to finds good
48 cause for this delay or unless the assessors have so found
49 as provided in section sixty-one, or unless such tax
50 exceeds by fifty per cent the amount which would have
51 been assessed on such estate, if the list had been sea-
-52 sonably brought in, and in such case only the excess
53 over such fifty per cent shall be abated. A tax or assess-
-54 ment upon real estate may be abated although no list of
55 property was brought in within the time specified by
56 the notice required by section twenty-nine; provided,
57 that the application for an abatement of such tax or
58 assessment included a description sufficient for identi-
-59 fication of the particular real estate as to which an
60 abatement is requested.

TIME POE, APPEAL IN CASE OF MEALS TAX.

1 Section 7. Chapter sixty-four Bof the General
2 Laws is hereby amended by striking out section seven
3 and inserting in place thereof the following new sec-
-4 tion:
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5 Section 7. If a taxpayer, having failed to file a re-
-6 turn, or, having filed an incorrect or insufficient return,
7 without reasonable excuse fails to file an original or cor-
-8 rected return, as the case may require, within twenty
9 days after the giving of notice to him by the commis-

10 sioner of his delinquency, the commissioner, at any time
11 within three years from the date when the return should
12 have been filed, shall determine the amount due and
13 shall forthwith send a statement thereof to the tax-
-14 payer by registered mail, postage prepaid, addressed to
15 him at his address as appears upon the records of the
16 commissioner’s office. The taxpayer, within ten days
17 following receipt of such notice, may appeal from the
18 decision of the commissioner to the appellate tax board,
19 whose decision shall be final. The commissioner or, in
20 the case of appeal, the appellate tax board, having made
21 such determination, shall give notice to the delinquent
22 taxpayer of the amount determined to be due, and the
23 taxpayer shall forthwith after the giving of such notice
24 pay to the commissioner the amount so determined
25 with interest at six per cent from the time when the
26 original correct return should have been filed.

1 Section 8. This act shall take effect on








