
SENATE .... No. 18
To accompany the petition of Dwight Anderson for legislation to

prescribe minimum wages and to provide an inducement for the
shortening of hours in certain employments. Labor and Industries.

In the Year One Thousand Nine Hundred and Forty-Five.

An Act to prescribe minimum wages and to provide

AN INDUCEMENT FOR THE SHORTENING OF HOURS IN

CERTAIN EMPLOYMENTS.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. The General Laws are hereby
2 amended by inserting after chapter one hundred
3 and fifty-one A, inserted by section one of chapter
4 four hundred and twenty-one of the acts of nine-
-5 teen hundred and thirty-seven, the following new
6 chapter:

i

Wages and Hours8

9 Section 1. Findings and Policy. The existence
10 of sub-standard wages and of excessive hours of
11 work adversely affects the general welfare of the
12 commonwealth. It is hereby declared to be the
13 policy of this chapter, through the exercise of the

C6e Commontocaltt) of

Chapter 1518
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Section 2. Definitions. .— When used in this chap-23
24 ter -

(a) “Commissioner” means the commissioner of
labor and industries.

25
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( b ) “Commission” means the minimum wage
commission created by section two of chapter one
hundred and fifty-one.
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(c) “Employ” includes suffer or permit to work
in industry for wages.

30
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(d) “Employer” includes any individual, partner-
ship, association, corporation, business trust, legal
representative, or an 3’ organized group of persons,
but shall not include the commonwealth, or any of
its political subdivisions, any labor organization
(other than when acting as an employer), or any
one acting in the capacity" of officer or agent of such
labor organization, or an}" corporation or benevolent
organization which is engaged in religious, charitable,
educational or benevolent work, or any employer
engaged in interstate commerce.
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(e) “Employee” includes any individual em-
ployed by any employer, but shall not include any
individual employed (1) in a bona fide executive,
administrative or professional capacity or in the
capacity 7 of an outside salesman, adjuster, auditor,
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police power of the commonwealth to establish rea-
sonable minimum wage and working hour stand-
ards which will serve to protect the health, safety,
and well-being of workers; to diminish unfair com-
petition among employers detrimental to the well-
being of workers and to the maintenance of decent
labor standards and to avoid any injury to indus-
trial and business activity and employment oppor-
tunities.

14
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engineer or inspector; (2) in agriculture or in the
fishing industry; (3) in domestic service in a private
home; (4) by a fire or burglary protective agency;
(5) by a street, suburban or interurban electric
railway, or a trackless trolley company or a com-
mon carrier of passengers by motor vehicles; (6) by
a telephone or a telegraph company; (7) by a hotel
at a beach or other resort, on a basis deemed by the
commissioner to be seasonal; (8) in interstate com-
merce; (9) as a resident janitor or watchman; (10)
for wages amounting to thirty dollars or more a

week; (11) as a seaman; or (12) as a handicapped
worker or apprentice as defined by the commis-
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61 sioner.
62 (/) “Occupation” means a trade, business, indus-
63 try, or branch thereof, in which individuals are gain-
64 fully employed.
65 (q) “Wage” means lawful money of the United
66 States or checks on banks convertible into cash on
67 demand at full face value thereof and the reasonable
68 cost, as determined by the commissioner, to the
69 employer of furnishing such employee with board
70 lodging or other facilities, if such board, lodging or
71 other facilities are customarily furnished by such
72 employer to his employees
73 (h) “Week” means any period of seven consecu-
74 five days
75 (i) “Day” means any period of twenty-four con-
-76 secutive hours.76 secutive hours.
77 (j) “Agriculture” includes horticulture, nurser-

78 ies, farming in all its branches; the cultivation and
79 tillage of the soil; the planting and transplanting,
80 care and preservation of trees and plants; dairying

81 the production, cultivation, growing and harvesting
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of any agricultural or horticultural commodities; the
raising of livestock, bees, fur-bearing animals or
poultry; the sale of farm products at roadside stands
in rural communities; and any practices (including
any forestry or lumbering operations) performed by
a farmer or on a farm as a necessary incident to the
above farming operations, including preparation for
market, delivery from a farm to storage or to market
or to carriers for transportation to market.
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(k) “Fishing industry” includes any employees
employed in the catching, taking, harvesting, culti-
vating or farming of any kind of fish, shell fish,
Crustacea, sponges, seaweeds or other aquatic forms
of animal and vegetable life, including the going to,
and returning from, work and including employ-
ment in the loading and unloading, or in the packing
of such products for shipment, or in propagating,
processing, marketing, freezing, canning, curing,
storing or distributing the above products or by-
products.
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Sections. Administration. The commission
shall perform the duties necessary for the proper
enforcement of this chapter.
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Section 4- Minimum Wages. Each employer,
any of whose employees are not affected by a wage
order prescribed under the provisions of chapter one
hundred and fifty-one, shall pay to each such em-
ployee, not affected by such a wage order, employed
by him, wages of not less than fifty cents an hour
for the first forty hours worked in any week and
for any hours in excess of forty worked in any week
wages at an hourly rate not less than one and one
half times the rate at which such employee habit-
ually receives compensation for each of the first
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116 forty hours worked in any week in accordance
117 with the contract or arrangement of employment
118 between such employer and such employee. Said
119 provision for overtime payment for hours worked
120 in excess of forty shall not apply where there exists
121 a collective bargaining agreement between an em-
122 ployer or employers and a bona fide representative
123 or representatives of employees.
124 Section 5. Penalty Provision. (a) Any em-
125 ployer who wilfully violates any provisions of this
126 chapter, or who discharges or in any other manner
127 discriminates against any employee because such
128 employee has made any complaint to his employer,
129 the commissioner, or his representative, or the
130 commission, or has instituted or caused to be insti-
131 tuted any proceeding under or related to this chapter,
132 or has testified or is about to testify in any such
133 proceeding, shall, for a first offence, be punished by
134 a fine of not less than twenty-five nor more than five
135 hundred dollars, and, for a second or subsequent
136 offence, shall be punished by such fine or by im-
137 prisonment for not less than ten nor more than
138 ninety days, or by both such fine and imprisonment
139 ( b ) Whenever it shall appear to the commissioner
140 that any employer is engaged in any act or practice
141 which constitutes or will constitute a violation of
142 any provisions of this chapter, he may in his discre-
143 tion bring a suit in the superior court to enjoin such
144 act or practice and to enforce compliance with this

act, and upon a proper
temporary injunction or
shall be granted.

showing a permanent or
lecree or restraining order
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The commissioner in connection with any
tion (h) of this section or

148
suit brought under subse149
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by separate action brought by him as trustee for
any employee or employees, may recover for the
account of such employee or employees the amount
of any unpaid minimum wages or unpaid overtime
compensation owing for services rendered, within
one year of the commencement of such suit or action,
to such employee or employees in accordance with
the provisions of this chapter. Such right of action
or recovery by the commissioner as trustee shall be
exclusive.
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Section 6. Wages and Hours established by Col-
lective Bargaining. Nothing in this chapter shall
be deemed to interfere with, impede or in any way
diminish the right of employees to bargain collec-
tively through representatives of their own choosing
in order to establish wages in excess of the minimum
wages under this chapter, nor shall anything in this
chapter contained interfere with the provisions of
any wage order issued under chapter one hundred
and fifty-one requiring the payment of wages in ex-
cess of the minimum prescribed in section four of
this chapter.
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Section 2. This act shall take effect on January
first, nineteen hundred and forty-six.9






