
SENATE .... No. 429
To accompany the petition of Arthur M. Bremer for legislation to

regulate the filingand approval of the forms of group annuity contract
and to regulate the terms and conditions thereof. Insurance.

In the Year One Thousand Nine Hundred and Forty-Five.

An Act relative to group annuity contracts.

1 Whereas, The deferred operation of this act would
2 hamper and delay the issuance of Group Annuity
3 Contracts to holders and annuitants in need thereof,
4 and in order that the public interest and necessity
5 may be better served, this act is hereby declared to
6 be an emergency law necessary for the immediate
7 preservation of the public convenience.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as folloivs:

1 Section 1. Chapter one hundred and seventy-
-2 five of the General Laws, as appearing in the Ter-
-3 centenary Edition, is hereby amended by inserting
4 after section one hundred and thirty-two the fol-
-5 lowing six new sections:
6 Section 132A. 1. Any policy or contract, except a
7 joint, reversionary or survivorship annuity contract,
8 providing annuities for more than one person, shall
9 be deemed a group annuity contract. The person,
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firm, employers’ association, trustee, trustees or
corporation to whom or to which such contract is
issued shall be deemed the holder of such contract.
The term “annuitant”, as used in this section and
section one hundred and thirty-two B, refers to any
person covered under a group annuity contract.
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2. No group annuity contract shall be issued or
delivered in this commonwealth except upon a group
of annuitants which conforms to one of the following
paragraphs (a), (6) or (c);
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(a) Under a contract issued to an employer, the

considerations or stipulated payments on which, to be
remitted by the employer, are to be paid either
wholly by the employer or jointly by the employer
and his or its employees, providing a plan of an-
nuities which permits all of the employees of such
employer or of any specified class or classes thereof
to become annuitants. The term “employees”
means all employees including retired employees,
officers and managers, the employees of subsidiary
or affiliated corporations of a corporation employer,
and the individual proprietors, partners and em-
ployees of affiliated individuals and firms controlled
by the holder through stock ownership, contract or
otherwise.
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( b ) Under a contract issued to an employers’
association, or to the trustee or trustees under an
agreement executed by an employers’ association,
providing a plan of annuities which permits all of
the employees as defined in (a) above of such em-
ployers or of any specified class or classes of such
employees to become annuitants, and which requires
that the considerations or stipulated payments under
such contract, to be remitted by such employers’
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44 association, or the trustee or trustees under an
45 agreement executed by an employers’ association,
46 are to be paid either wholly by each employer with
47 respect to his or its employees, or jointly by each
48 employer and his or its employees, or from gifts or
49 other voluntary contributions received by such em-
-50 ployers’ association or the trustee or trustees under
51 an agreement executed by an employers’ association.
52 Such an employers' association may provide for the
53 representation of annuitants on its board of directors.
54 (c) Under a contract issued to a trustee or trustees
55 appointed by an employer to administer a plan of
56 annuities which permits all of his or its employees
57 as defined in (a) above or of any specified class or
58 classes thereof to become annuitants, and which
59 requires that the considerations or stipulated pay-
-60 ments under such contract, to be remitted by such
61 trustee or trustees, are to be paid either wholly by
62 the employer, or jointly by the employer and his
63 or its employees, or from gifts or other voluntary
64 contributions received by such trustees or trustees.
65 Section 1328. No group annuity contract shall
66 be issued or delivered in the commonwealth until a
67 copy of the form thereof has been on file for thirty
68 days with the commissioner unless before the expira-
-69 tion of such thirty days he shall have approved the
70 contract in writing; nor if the commissioner notifies
71 the company in writing within said thirty days that
72 in his opinion the form of the policy does not comply
73 with the laws of the commonwealth, specifying his
74 reasons therefor, provided that such action of the
75 commissioner shall be subject to review by the
76 supreme judicial court; nor shall any such group
77 annuity contract be so issued or delivered and no
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78 certificate shall be used in connection therewith
unless it contains in substance the following pro-79
visions to the extent that such provisions are applic-80

able to such contract or to such certificate, as the81

case may be, or provisions which are more favorable82

to the annuitants, or not less favorable to the annui-83
tants and more favorable to the holder84

85 1. A provision in such contract that there shall
86 be a period of grace, either of thirty days or of one
87 month, within which any consideration or stipulated
88 payment to be remitted by the holder to the insurer,
89 falling due after one year from date of issue, may

be made, subject, at the option of the insurer, to an90

interest charge thereon, at a rate, to be specified in91

92 the contract, which shall not exceed six per cent
per annum for the number of days of grace elapsing93

before such payment.94

95 2. A provision in such contract specifying the
document or documents which shall constitute the96

entire contract between the parties; the document97

or documents so specified shall be only (1) the con-98

19 tract, (2) the contract together with the application
of the holder, of which a copy is attached thereto, or100

the contract together with the application of101

the holder, of which a copy is attached thereto, and102
the individual applications of annuitants on file103

with the insurer and referred to therein.104

105 3. A provision in such contract, with an approp-
106 riate reference thereto in the certificate, for the

equitable adjustment of the benefits payable under107
the contract or of the considerations or stipulated108
payments thereunder, if it be found that the sex109
age, service, salary or any other fact determining110

the amount of any' consideration or stipulated pay-111
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ment or the amount or date or dates of payment of
any benefit with respect to any annuitant has been
misstated.
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4. A provision or provisions in such contract,
with an appropriate reference thereto in the certifi-
cate, specifying the nature and .basis of ascertain-
ment of the benefits which will be available to an
annuitant who contributes to the cost of the annuity
and the conditions of payment thereof in the eve*ht
of either the termination of employment of the annui-
.tant, except by death, or the discontinuance of consid-
erations or stipulated payments under the contract.
Such provision or provisions shall, in either of such
events make available to an annuitant who con-
tributes to the cost of the annuity a paid-up annuity
payable commencing at a fixed date in an amount at
least equal to that purchased by the contributions
of the annuitant, determinable as of the respective
dates of payment of the several contributions, as
shown by a schedule included in the contract for
that purpose, based upon the same mortality table,
rate of interest and loading formula used in com-
puting the considerations or stipulated payments
under such contract. Such provision or provisions
may, by way of exception to the foregoing, provide
that if the amount of the annuity determined as
aforesaid from such fixed commencement date
would be less than sixty dollars annually, the in-
surer may at its option, in lieu of granting such
paid-up annuity, pay a cash surrender value at least
equal to that hereinafter provided. If a cash sur-
render value, in lieu of such paid-up annuity, is
allowed to the annuitant by the terms of such con-
tract, it may be either in a single sum or in equal in-
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146 stalments over a period of not more than twelve
147 months and it shall he at least equal to ninety-six
148 per cent of the amount which would be payable
149 as a death benefit at the date of surrender. Such
150 contract shall also provide that in case of the death
151 of the annuitant, before the commencement date of
152 the annuity, the insurer shall pay a death benefit at
153 least equal to the aggregate amount of the annuitant’s
154 contributions, without interest. If any benefits are
155 available to the holder in either of such events the con-
156 tract shall contain a provision or provisions specifying
157 the nature and basis of ascertainment of such benefits
158 5. A provision in such contract that the insurer
159 will issue to the holder of the contract for delivery
160 to each annuitant who contributes thereunder an
161 individual certificate setting forth in substance a
162 statement of the benefits to which he is entitled under
163 such contract.
164 6. A provision in such contract, in the event that
165 it is a participating contract, that any dividend or
166 dividends apportioned thereunder shall be applied
167 to reduce that portion of the considerations or stipu-
168 lated payments being paid by the employer. Such
169 provision may, by way of exception to the foregoing,
170 provide for the payment in cash of such dividend
171 or dividends to the holder of the contract for his
172 or its benefit.
173 7. A provision in such contract, in the event that
174 it is a non-participating contract, that any rate ox-

175 experience credit or credits which may be allowed
176 by the insurer under such contract shall be applied
177 to reduce that portion of the considerations or stipu-
178 lated payments being paid by the employer. Such



1945.] No. 429.SENATE 7

179 provision may, by way of exception to the foregoing,
180 provide for the payment in cash of such credit or
181 credits to the holder of the contract for his or its
182 benefit
183 Any such contract may, at the request of the
184 holder thereof, contain any provision which may be
185 required by any federal statute or any rule or regula-
186 tion of any federal department or bureau.
187 Section 132C. No group annuity contract, nor the
188 proceeds or benefits thereof when paid to any em-
189 ptoyee or employees thereunder or to their bene-
190 ficiaries shall be liable to attachment, execution,

191 trustee process or other process, or to be seized, taken,
192 appropriated or applied by any legal or equitable
193 process or operation of law to pay any debt or lia-
194 bilities of such employee or his beneficiary or any
195 other person having right thereunder either before
196 or after payment; nor shall the benefits or proceeds
197 upon the death of an employee, when not made
198 payable to any beneficiary, constitute a part of the
199 estate of the employee for the payments of his debts.
200 Section 132D. Under any group annuity contract
201 issued by a domestic mutual life insurance company,
202 the holder of such contract onlv sTiall be a member
203 of the company and entitled to one vote by virtue
204 of such policy at the meetings of the company.
205 Section 132E. The term “annuity” or “annuity

206 contract” when used in this chapter, except in
207 sections ninety-four, one hundred and twenty-nine,
208 one hundred and thirty, one hundred and thirty-two

209 and one hundred and forty-four, shall include a

210 group annuity contract unless the context otherwise
211 requires or a different meaning is specifically pn

212 scribed.
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213 Section 132F. So much of this chapter as is in-
-214 consistent with sections one hundred and thirty-two
215 A to one hundred and thirty-two F, inclusive, shall
216 not apply to group annuity contracts which may be
217 subject to said sections.

Section 2. Section ninety-four of said chapter
one hundred and seventy-five, as most recently
amended by section two of chapter five hundred
and thirty-two of the acts of nineteen hundred and
forty-three, is hereby further amended by striking
out the first paragraph and inserting in place thereof
the following paragraph:
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Except as provided in this section and in sections
thirty-six, one hundred and thirty-two D and one
hundred and thirty-seven, every person insured under
a policy of life or endowment insurance issued by a
domestic mutual life company shall be a member
thereof and entitled to one vote, and one vote addi-
tional for each five thousand dollars of insurance in
excess of the first five thousand dollars, every person
holding an annuity or pure endowment contract
issued by any such company shall be a member
thereof and entitled to one vote additional for each
one hundred and fifty dollars of annual annuity
income in excess of the first one hundred and fifty
dollars, and, except as provided in section one hun-
dred and ten, every person insured under any policy
of insurance issued by any such company under
clause six of section forty-seven shall be a member
thereof and entitled to one vote. Holders of such
policies or contracts shall be notified of the annual
meetings of the company by written notice, or by an
imprint in the form prescribed by section seventy-
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29 six upon the filing back of its policies or contracts,
30 or, in the case of policies upon which premiums are
31 payable monthly or oftener, on some other prominent
32 place on each policy, and also upon premium receipts
33 or certificates of renewal.

Section 3. Section one hundred and forty-four
of said chapter one hundred and seventy-five, as most
recently amended by section one of chapter two hun-
dred and nine of the acts of nineteen hundred and
thirty-eight, is hereby further amended by striking
out the last paragraph of said section and inserting
in place thereof the following paragraph: This sec-
tion shall not apply to annuity, group annuity or
pure endowment contracts with or without return of
premiums or of premiums and interest, whether
simple or compound, or to survivorship annuity con-
tracts or survivorship insurance policies, and, in the
case of a policy providing for both insurance and an
annuity, shall apply only to that part of the policy
providing for insurance; but every such policy, ex-
cept a group arlnuity contract, providing for a de-
ferred annuity on the life of the insured only shall,
unless paid for by a single premium, provide that,
in the event of the non-payment of any premium
after three full years’ premiums shall have been
paid, the annuity shall automatically become con-
verted into a paid-up annuity for such proportion
of the original annuity as the number of completed
years’ premiums paid bears to the total number
of premiums required under the policy.
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to be of any force and effect on the effective date of
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3 chapter two hundred and twenty-seven of the acts
4 of nineteen hundred and forty-three, as provided
5 in section thirteen of said chapter two hundred and
6 twenty-seven.

1 Section 5. Section one hundred and forty-four
2 of said chapter one hundred and seventy-five, as
3 most recently amended by section three of chapter
4 two hundred and twenty-seven of the acts of nine-
-5 teen hundred and forty-three, is hereby further
6 amended by adding at the end thereof the following
7 new sub-division:
8 11. Nothing in this section shall apply to group
9 annuity contracts.

1 Section 6. Section five of this act shall take
2 effect on the effective date of chapter two hundred
3 and twenty-seven of the acts of nineteen hundred
4 and forty-three, as provided in section thirteen of
5 said chapter two hundred and twenty-seven.
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