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By Mr. Zabriskie of Newburyport, petition of Albert H. Zabriskie and another
that municipalities be required to indemnify and protect their deputy collectors
of taxes in the performance of their official duties. Municipal Finance.

In the Year One Thousand Nine Hundred and Fifty-Seven.

An Act requiring municipalities to indemnify and protect

THEIR DEPUTY COLLECTORS OF TAXES IN THE PERFORMANCE
OF THEIR DUTIES IN CERTAIN CASES.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same,
as follows:

1 Chapter 41 of the General Laws is hereby further amended
2 by striking out section 43A, as most recently amended by
3 chapter 99 of the acts of 1941, and inserting in place thereof
4 the following section:
5 Section JfSA. If it appears to the mayor and city council
6 of a city or the selectmen of a town, upon petition of the
7 collector of taxes, deputy collector of taxes or the treasurer,
8 that an action or suit has been brought against him for dam-
-9 ages resulting from his acts as collector, or as deputy collec-

-10 tor or as treasurer, as the case may be, wherein an attachment
11 has been made of the goods, estate, effects or credits of such
12 collector, deputy collector or such treasurer, by trustee proc-
-13 ess or otherwise, or the disposition of his property has been
14 restricted by injunction and that such acts were performed
15 in good faith, without negligence, and in the belief that he
16 was acting in the interest of the city or town, 1 the city solic-
-17 itor or town counsel shall be required by said mayor and city
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18 council or selectmen to defend the action or suit or, in case of
19 a town having no town counsel, an attorney shall be employed
20 by the selectmen to defend such action or suit, and the mayor
21 or chairman of the board of selectmen, as soon as may be,
22 shall execute a certificate setting forth the findings of the
23 mayor and city council or selectmen upon such petition
24 and shall cause such certificate to be filed in the court in
25 which such action or suit is pending, and, in the case of at-
-26 tachment of real property, shall cause a certified copy of
27 such certificate to be filed in the registry of deeds for the
28 district in which the property is situated, or, in the case of
29 registered land, in the office of the assistant recorder of the
30 land court for said district, and, in the case of attachment
31 of goods, estate, effects or credits by trustee process, shall
32 cause a certified copy of such certificate to be served upon
33 the trustee thereof, and, in the case of attachment of per-
-34 sonal property by mesne process, shall cause a certified copy
35 of such certificate to be served upon the officer who made
36 the attachment of said property, and thereupon any such
37 attachment shall be dissolved by operation of law and any
38 such injunction shall be dissolved by order of the court upon
39 motion. Upon presentation to the treasurer of a city or
40 town by an officer qualified to serve civil process of an exe-
-41 cution or attested copy of a decree issued or made against
42 the collector, deputy collector or against the treasurer in an
43 action or suit in which an attachment or injunction has been
44 so dissolved, the treasurer, after an appropriation therefor
45 has been voted to be raised by taxation or from available
46 funds, shall pay the amount payable under said execution or
47 decree. If the tax rate for the current year shall have been
48 fixed the city or town by a two thirds vote may incur debt,
49 within the limit of indebtedness prescribed in section ten of
50 chapter forty-four and subject to the pertinent provisions
51 of said chapter, payable within one year, for the purpose of
52 paying the amount of the execution or decree.


