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By Mr. Rider of Needham, petition of Barret Elkins for legislation relative
to taxes on gasoline, Diesel fuel and other special fuel used in the operation of
intercity buses. Taxation.

In the Year One Thousand Nine Hundred and Fifty-Seven.

An Act relative to gasoline, diesel fuel and other special

FUEL TAXES AS THE SAME RELATES TO INTERCITY MOTOR BUSES.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same,
as follows:

1 Section 1. From and after January first, nineteen hun-
-2 dred and fifty-eight, the taxation of gasoline, diesel fuel and
3 other special fuels used in the operation of all intercity motor
4 buses owned or operated by residents or non-residents of the
5 commonwealth in interstate commerce or combined interstate
6 and intrastate commerce whereby such motor buses are op-
-7 erated both within and without the commonwealth under the
8 authority of the interstate commerce commission, shall be sub-
-9 ject to the payment of the taxes imposed by chapters sixty-

-10 four A and sixty-four E of the General Laws and any amend-
-11 ments thereof or additions thereto on an apportionment basis
12 commensurate with the use of the ways and streets in the
13 commonwealth. The tax commission shall require the pay-

-44 ment of the taxes imposed by chapters sixty-four A and
15 sixty-four E only on such gasoline, diesel fuel and special
16 fuels used by the carrier in the operation of its motor buses
17 within the commonwealth. The extent of the use of such gaso-
-18 line, diesel fuel and other special fuels within the common-
-19 wealth shall be determined to be that percentage of the mileage
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20 of those intercity buses actually operated within the com-
-21 monwealth bears to the total mileage of the said intercity
22 motor buses operated both within and without the common-
-23 wealth, such percentage figure so determined by the tax com-
-24 mission shall be the mileage factor. In computing the amount
25 of tax to be paid hereunder in accordance with the foregoing
26 formula, the tax commission shall first compute the amount
27 that the gasoline, diesel fuel and other special fuels imposed
28 by the commonwealth would be if all the said gasoline, diesel
29 fuel and other special fuels used in said buses were in fact
30 purchased in the commonwealth, and therefor apply to said
31 amount the mileage factor above referred to; provided, how-
-32 ever, that if the foregoing formula or method of allocation in
33 fact results in apportioning a lesser or greater gasoline, diesel
34 fuel and special fuel tax than the commonwealth under all
35 the facts is fairly entitled to, then a formula that will fairly
36 apportion such taxes to the commonwealth shall be deter-
-37 mined and used by the tax commission.
38 Said mileage factor for nineteen hundred and fifty-eight
39 shall be initially computed at the beginning of the year mne-
-40 teen hundred and fifty-eight, and for subsequent calendar
41 years, by using the mileage records of operations of the car-
-42 rier for the preceding calendar year, or portion thereof, dur-
-43 ing which such operations existed. If there were no opera-
-44 tions in the commonwealth during any part of the preceding
45 year, the tax commission shall use any other method of allo-
-46 cation which wall fairly estimate said mileage factor.
47 At the close of each calendar year and on or before February
48 fifteenth of the next ensuing year, the actual mileage factor
49 for said previous calendar year shall be recomputed, and the
50 actual amount of tax liability for such previous years shall be
51 determined. Additional taxes due, if any, shall immediately
52 be paid and shall be credited to the past year’s collections.
53 If it is determined that the tax for said previous year has been
54 overpaid, credit shall be given for the amount of the over-
-55 payment upon the tax determined by initial computation to
56 be due for the current year, or in the case of discontinuance
57 of operation in the commonwealth the amount of the over-
-58 payment shall be refunded.
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Section 2. A carrier subject to the provisions of this act
shall file on dates fixed by the tax commission such statements
as they may require and such other information as the tax
commission shall determine to be necessary for the purpose of
effectively administering this Act and ascertaining the por-
tion of the taxes to be paid hereunder.
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Section 3. All statutes and laws inconsistent with this
act are hereby repealed.
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