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By Mr. Kelly of Boston, petition of James H. Kelly for legislation to extend

the coverage of the workmen’s compensation law. Labor and Industries.

An Act to extend the coverage of the workmen’s com-
pensation LAW.

1 Section lof chapter 152 of the General Laws, as most re-
-2 cently amended by chapter 680 of the acts of 1956, is fur-
-3 ther amended by striking out subsection (4) and inserting in
4 place thereof the following subsection:
5 (4) “Employee”, every person in the service of another
6 under any contract of hire, express oi implied, oral oi written,
7 excepting masters of and seamen on vessels engaged in inter-
-8 state or foreign commerce; persons employed to participate
9 in organized professional athletics, while so employed, if

10 their contracts of hire provide for the payment of wages
11 during the period of any disability resulting from such em-
-12 ployment; persons employed by an employer engaged in
13 interstate or foreign commerce, but only so far as the laws
14 of the United States provide for compensation or for li-
-15 ability for their injury or death; and a person whose em-
-16 ployment is not in the usual course of the trade, business,
17 profession or occupation of his employer, but not excepting
18 a person conclusively presumed to be an employee under sec-
-19 tion twenty-six of this chapter.
20 Every executive officer elected or appointed and em-
-21 powered in accordance with the charter and by-laws of a
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22 corporation, other than a municipal corporation or govern-
-23 mental subdivision, or a charitable, religious, educational
24 or other non-profit corporation, shall be an employee of such
25 corporation under this act. Any such executive officer of a
26 municipal corporation or other governmental subdivision, or
27 of a charitable, religious, educational, or other non-profit
28 corporation, may, notwithstanding any other provision of
29 this act, be brought within the coverage of its insurance con-
-30 tract by any such corporation by specifically including such
31 executive officer in such contract of insurance, and the elec-
-32 tion to bring such executive officer within the coverage shall
33 continue for the period such contract of insurance is in effect,
34 and during such period such executive officers thus brought
35 within the coverage of the insurance contract shall be em-
-36 ployees of such corporation under this act.
37 Notwithstanding the provisions of section one hundred of
38 chapter forty-one, any reserye or special police officer who is
39 employed by a contractor for the purpose of directing or
40 maintaining traffic or other similar purposes upon any way
41 which is being constructed or reconstructed, or upon which
42 other types of construction projects are in progress under
43 contract with the state department of public works or the
44 metropolitan district commission or any city or town, and
45 who is paid directly for such services by a contractor engaged
46 in the performance of such a contract with said department
47 or commission or city or town, shall be conclusively pre-
-48 sumed to be an employee of such contractor while so em-
-49 ployed and paid; and, notwithstanding any contrary pro-
-50 vision of law, the compensation provided by this chapter
51 shall be paid to any such police officer who receives an injury
52 arising out of and in the course of such employment, or in
53 case of death resulting from such injury, to the persons en-
-54 titled thereto.
55 The provisions of this chapter shall remain elective as to
56 the employers of the following:
57 (a) Persons other than laborers, workmen and mechanics
58 employed by religious, charitable or educational institutions.
59 (b) Seasonal or casual farm laborers.
60 (c) Seasonal or casual or part-time domestic servants.
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For the purposes of this paragraph, a part-time domestic
servant is one who works in the employ of the employer less
than sixteen hours per week.
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( d) Persons other than workers engaged in hazardous em-
ployment as determined herein, employed by employers of
three or less persons. The commissioner of labor and indus-
tries or his duly designated representative shall periodically
conduct hearings for the purpose of determining what con-
stitutes hazardous employment. Such hearings shall be held
in accordance with the requirements of chapter thirty A.
Upon a determination by the said commissioner or his duly
designated representative, that a particular employment is
hazardous, promulgation thereof shall be made by the com-
missioner stating what employments have been determined
to be hazardous. Within ninety days after the date of a
promulgation that a certain employment is determined to be
hazardous, all employees therein shall, unless specifically
exempted by any other provision of law, be required to be
covered under this chapter.
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Any reference to an employee who has been injured shall,
when the employee is dead, also include his legal representa-
tives, dependents and other persons to whom compensation
may be payable.
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