
SENATE No. 41
To accompany the petition (taken from the files of last year) of

Roswell L. Wood for legislation relative to compensating owners of
horses killed because afflicted with glanders. Agriculture.

In the Year One Thousand Nine Hundred and Thirteen.

AN ACT
Relative to Compensation to Owners of Horses killed
for the Reason that they were afflicted with Glanders.

Cljt Commontoealti) of spassadmsctts.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. Section six of chapter ninety of the
2 Revised Laws is hereby amended by adding at the
3 end of said section the words: —lf any horses
4 which are condemned as afflicted with glanders are
5 killed under the provisions of this section the full
6 value thereof at the time of condemnation, not ex-
-7 ceeding two hundred dollars for any one animal,
8 shall be paid to the owner by the commonwealth if
9 such animal has been owned within the common-

-10 wealth six consecutive months prior to being killed
11 and if the owner thereof has complied with the reg-
-12 ulations of the cattle board and the laws of the com-
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13 monwealth relative to the care of such animals, —

11 so as to read as follows: Section 6. If the hoard
15 or any one of its members or agents, by examination
16 of a case of contagious disease of domestic animals,
17 is of the opinion that the public good so requires, it
18 or he shall cause the diseased animal'to be securely
19 isolated or to be killed without appraisal or pay-
-20 ment. An order for killing shall be issued in writ-
-21 ing by the board or any of its members, may be di-
-22 reeled to an inspector or other person, and shall
23 contain such direction as to the examination and
21 disposal of the carcass and the cleansing and disin-
-25 fection of the premises where such animal was con-
-26 demned as the board or commissioner consider ex-
-27 pedient. A reasonable amount may be paid from
28 the treasury of the commonwealth for the expense
29 of such killing and burial. If thereafter it appears,
30 upon post mortem examination or otherwise, that
31 such animal was free from the disease for which it
32 was condemned, a reasonable amount therefor shall
33 be paid to the owner by the commonwealth. If any
34 cattle which are condemned as afflicted with tuber-
-35 culosis are killed under the provisions of this see-
-36 tion, the full value thereof at the time of condemna-
-37 tion, not exceeding forty dollars for any one animal,
38 shall be paid to the owner by the commonwealth if
39 such animal has been owned within the common-
-40 wealth six consecutive months prior to being killed,
41 or if it has been inspected and satisfactory proof
42 has been, furnished to the board by certificate or
43 otherwise that it is free from disease,' and if the
44 owner has not, prior thereto, in the opinion of the
45 board, bv wilful act or neglect, contributed to the
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46 spread of tuberculosis; but such decision shall not
47 deprive the owner of the right of arbitration as

48 hereinafter provided. If any horses which are con-
-49 demned as afflicted with glanders are killed under
50 the provisions of this section the full value thereof
51 at the time of condemnation, not exceeding two hun-
-52 dred dollars for any one animal, shall be paid to the
53 owner by the commonwealth, if such animal has
54 been owned within the commonwealth six consecu-
-55 tive months prior to being killed and if the owner
56 thereof has complied with the regulations of the
57 cattle board and the laws of the commonwealth rela-
-58 tive to the care of such animals.

1 Section 2. Section twenty-six of chapter ninety
2 of the Revised Laws is hereby amended by inserting

•

3 after the word “ tuberculosis ”, in line three of said
4 section, the words: —or glanders, —so as to read
5 as follows: Section 26. If the owner who is en-
-6 -titled to compensation under the provisions of sec-
-7 tion six for the destruction of an animal affected
8 with tuberculosis or glanders cannot agree with the
9 commissioner condemning the same as to its value,

10 the value shall be determined by arbitrators, one of
11 whom shall be selected by the commissioner and one
12 by the owner, or if the owner neglects or refuses for
13 twenty-four hours to select one the arbitrator al-
-14 ready selected shall select another,..and if such arbl-
-15 trators cannot agree, they shall select a third arbi-
-16 trator. Such arbitrators shall be sworn faithfully
17 to perform the duties of their office, and shall deter-
-18 mine the value of such animal according to the pro-
-19 visions of section six; and the full value, so deter-
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20 mined, shall be paid to the owner as provided in said
21 section. Either party aggrieved by the doings of
22 the board or of any of its members, under the pro-
-23 visions of section six, or by the award of such ai’bi-
-24 trators, may file a petition for the assessment of his
25 damages in the superior court for the county in
26 which such animal was killed or in the county of
27 Suffolk. Such petition shall be by or against the
28 board of cattle commissioners, and a copy thereof
29 shall be served upon the respondent or, if the peti-
-30 tion is against said board of cattle commissioners,
31 upon one of the commissioners, in the same manner
32 as other civil process. The petition shall be filed in
33 the clerk’s office of the superior court within thirty
34 days after the killing of such animal, or animals,
35 and shall be subject to the provisions of sections
36 fifty-six and seventy-four of chapter one hundred
37 and seventy-three and the petition may be tried in
38 the same manner as other civil cases. If, upon the
39 trial, it is determined that such animal was not af-
-40 fected with the disease for which it was condemned,
41 reasonable compensation may be awarded therefor,
42 and if the owner recovers damages in excess of the
43 amount previously awarded to him by the arbi-
-44 trators or allowed to him by the commissioners, he
45 shall recover costs; otherwise he shall pay costs.
46 The damages, costs and expenses incurred by the
47 commissioners in prosecution or defending such
48 action shall be paid by the commonwealth.

2 passage.
1 Section 3. This act shall take effect upon its


