
SENATE No. 149

To accompany the petition of William T. Forbes for legislation
to provide for accelerating the settlement of estates. Legal Affairs.

AN ACT
To accelerate the Settlement of Estates.

Be it enacted by the Senate and House of Bepresentatives
in General Court assembled, and by the authority of the same,

as follows:
1 Section 1. Section one of chapter one hundred
2 and foi’ty-one of the Revised Laws is amended by
3 striking out the words “ one year ” and by insert-
-4 ing in place thereof the words: six months, —so
5 as to read as follows: Section 1. An executor or

6 administrator shall not be held to answer to an
7 action by a creditor of the deceased which is com-
-8 menced within six months after his giving bond for
9 the performance of his trust, unless such action is

10 brought for the recovery of a demand which would
11 not be affected by the insolvency of the estate or,
12 after the estate has been represented insolvent, for
13 the purpose of ascertaining a contested claim.
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dred and forty-one is amended by striking out the
3 words ‘ ‘ one year ’ in the second line, and by strik-
-4 ing out the word “ year ”, in the fifth line, and by
5 inserting in place thereof the words:—six months,
6 in each case, so as to read as follows: Section 2.
7 If an executor or administrator who has given due
8 notice of his appointment does not within six
9 months thereafter haye notice of demands against

10 the estate of the deceased which authorize him to
11 represent such estate to be insolvent, he may, after
12 the expiration of said six months, pay the debts due
13 from the estate and shall not be personally liable to
14 any creditor in consequence of such payments made
15 before notice of such creditor’s demand.

1 Section 3. Section nine of said chapter one hun-
-2 dred and forty-one is amended by striking out the
3 words “ two years ” and by inserting in place
4 thereof the words: one year, and by adding to
5 the end of said section the words: The court may
6 allow creditors further time for bringing actions
7 not exceeding two years from the time of the giving
8 of his official bond by such executor or adminis-
-9 trator, —soas to read as follows: Section 9. An

10 executor or administrator, after having given due
11 notice of his appointment, shall not be held to an-
-12 swer to an action by a creditor of the deceased
13 which is not commenced within one year from the
14 time of his giving bond for the performance of his
15 trust, except as hereinafter provided. The court
16 may allow creditors further time for bringing
17 actions, not exceeding two years from the time of
18 the giving of his official bond, by such executor or
19 administrator.

1 Section 2. Section two of said chapter one hun-
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1 Section 4. Section eleven of said chapter one
2 hundred and forty-one is amended by striking out
3 the words ‘ ‘ two years ’’, in the second, fourth, sev-
-4 euth and tenth lines, and by inserting in place
5 thereof in each line the words: one year, and
6 by striking out the words ‘ ‘ one year ’’, in the eighth
7 line, and by inserting in place thereof the words:
8 six months, so as to read as follows: Section
9 11. If new assets come to the hands of an executor

10 or administrator after the expiration of one year
11 from the time of his giving bond, he shall account
12 for and apply the same in like manner as if they had
13 been received within said one vear, and shall be

liable, on account of such new assets, to an action at
law or to a proceeding in the probate court by or for
the benefit of a creditor, in like manner as if such
assets had been received within the one year, if such
action or proceeding is commenced within six
months after the creditor has notice of the receipt
of such assets, and within one year after they are
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twelve of said chapter one
is amended by striking out

1 Section 5. Section
hundred and forty-one
the words “ two years
inserting in place there
so as to read as follow:

o

”, in the second line, and by
of the words : one year,
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Section 12. If an actiono

6 commenced against an executor or administrator
7 before the expiration of one year from the time of

8 his giving bond fails of a sufficient service or return
9 by an unavoidable accident; if the writ in such

10 action is abated or defeated in consequence of a
11 defect in the form thereof or of a mistake in the

form of the proceeding; if, after a verdict for the
plaintiff, the judgment is arrested; or, if a judg-
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14 ment for the plaintiff is reversed on a writ of error;
15 the plaintiff may commence a new action for the
16 same cause at any time within one year after the
17 abatement or other determination of the original
18 action, or after the reversal of the judgment therein.

1 Section 6. Section thirteen of said chapter one
2 hundred and forty-one is amended by striking out
3 the words “ two years ”, and by inserting in place
4 thereof: one year, —so as to read as follows:
5 Section 13. A creditor of the deceased, whose right
6 of action does not accrue within one year after the
7 giving of the administration bond, may present his
8 claim to the probate court at any time before the
9 estate is fully administered; and if, upon examina-

-10 tion thereof, the court finds that such claim is or

11 may become justly due from the estate, it shall
12 order the executor or administrator to retain in his
13 hands sufficient assets to satisfy the same. But if a

14 person interested in the estate offers to give bond
15 to the alleged creditor with sufficient surety or sure-
-16 ties for the payment of his claim if it is proved to he
17 due, the court may order such bond to be taken, in-
-18 stead of requiring assets to be retained as afore-
-19 said. This section, so far as it relates to claims to
20 become due, shall not apply to an estate which was

21 in process of settlement on the twenty-eighth day of
22 February in the year eighteen hundred and seventy-
-23 nine.

1 Section 7. Section seventeen of said chapter one
2 hundred and forty-one is amended by striking out
3 all after the word “ creditor ”, in the fourth line,
4 and by inserting in place thereof the following
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5 words: for one year, less the time that the pre-
-6 ceding executors or administrators, having given
7 due notice of their appointment, have been in office
8 and for a time not less than six months in any event.
9 The court may allow further time for bringing

10 actions, as provided in section one of this chapter,
11 as amended by this act, so as to read as follows:
12 —Section 17. If an executor or administrator dies,
13 resigns, or is removed, without having fully admin-
-14 istered the estate of the deceased, and a new admin-
-15 istrator is appointed, such new administrator shall
16 be liable to the action of a creditor for one year, less
17 the time that the preceding executors or adminis
18 trators, having given due notice of their appoint-
-19 ment, have been in office and for a time not less than
20 six months in any event. The court may allow fur-
-21 ther time for bringing actions, as provided in sec-
-22 tion one of this chapter, as amended by this act.

1 Section 8. Section twenty of said chapter one
2 hundred and forty-one is amended by striking out
3 the words “ two years ”, in the first line, and by iu-
-4 serting in place thereof the words: one year,
5 so as to read as follows: Section 20. If an execu-
-6 tor or administrator, within one year after having
7 given bond for the performance of his trust, is re-
-8 quired by a legatee or next of kin to make payment,
9 in whole or in part, of a legacy or distributive share,

10 the probate court may require that such legatee or
11 next of kin shall first give bond to the executor or
12 administrator, with surety or sureties to he ap-
-13 proved by the court, and conditioned to repay the
14 amount so to be paid or so much thereof as may lie
15 necessary to satisfy any demands which may he
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16 thereafter recovered against the estate of the de-
-17 ceased, and to indemnify the executor or adminis-
-18 trator against all loss and damage on account of
19 such payment.

1 Section 9. Section twenty-one of said chapter
2 one hundred and forty-one is amended by striking
3 out the words “ subject to the rights of creditors
4 and ”, and by adding the words; and the execu-
-5 tor or administrator making such distribution shall
6 be protected by such order to the same extent as if
7 it was an order for a final distribution, so as to
8 read: Section 21. If the probate court finds that
9 a partial distribution of the personal property of an

10 estate in process of settlement therein can, without
11 detriment to such estate, be made to the persons
12 entitled thereto, the court may, after notice, order
13 such partial distribution to be made, and the execu-
-14 tor or administrator making such distribution shall
15 be protected by such order to the same extent, as if
16 it was an order for a final distribution.






