
SENATE No. 225
To accompany the petition of the Board of Commissioners for the

Promotion of Uniformity of Legislation in the United States for
legislation relative to marriage and the issuing of marriage licenses.
Joint Judiciary.

AN ACT
To regulate Marriage and Marriage Licenses and to promote

Uniformity between the States in Reference thereto.
Be it enacted hy the Senate and House of Representatives

in General Court assembled, and hy the authority of the
same, as follows:

1 Section 1. Marriage may be validly contracted in
2 this state only after a license has been issued therefor,
3 in the manner following:

4 1. Before any person authorized by the laws of this
5 state to celebrate marriages (and hereinafter designated
6 as the officiating person), by declaring in the presence
7 of at least two competent witnesses other than such offi-
-8 ciating person, that they take each other as husband and
9 wife; or,

10 2. In accordance with the customs, rules and regula-
-11 tions of any religious society, denomination or sect to
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12 which either of the parties may belong, by declaring in
13 the presence of at least two competent witnesses that they
14 take each other as husband and wife.

1 Section 2. No persons shall be joined in marriage
2 within this state until a license shall have been obtained
3 for that purpose from the clerk or registrar of the city
4 or town in which each of the parties resides: provided,
5 that if both parties be non-residents of the state, such
6 license may he obtained from the clerk or registrar of
i the city or town where the marriage ceremony is to be
8 performed.

1 Section 3. Application for a marriage license must
2 he made at least five days (Sundays and holidays in-
-3 eluded) before the license shall be issued; provided, that
4 in cases of emergency or extraordinary circumstances a
6 judge of probate or the justice of a police, district or mu-
-6 nicipal court, upon application of either party may author-
-7 ize the license to be issued at any time before the expira-
-8 tion of said five days; or when there is an emergency
9 because the death of either party is imminent the clerk or

10 registrar of the city or town where the license is to be
11 obtained may upon a request made by a minister, clergy-
-12 man, priest, rabbi or the attending physician authorize
13 the license so to issue.

1 Section 4. No license shall be issued unless both of
2 the contracting parties shall he identified to the satisfac-
-3 tion of the proper clerk or registrar, who may further
4 require of the parties, either separately or together, a

5 statement under oath relative to the legality of the con-

-6 templated marriage, the date of same, the names, rela-
-7 tionship, if any, age, nationality, color, residence, and
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8 occupation of the parties, the names of the parents, guard-
-9 ians. or curators of such as are under the age of legal

10 majority, any prior marriage or marriages of the parties,
11 or either of them, and the manner of the dissolution
12 thereof; and if there be no legal objection thereto, such
13 clerk or registrar shall issue a marriage license in the
14 form prescribed by the secretary of the commonwealth.
15 Or. the parties intending marriage being residents of any
16 other state may, either separately or together, appear be-

-17 fore any notary public, magistrate, or justice of the peace
18 of the city or town in such state wherein either of the con-
-19 tracting parties resides, who shall require of them a state-
-20 ment under oath as above provided; and such statement,
21 having been duly subscribed and sworn to, and the parties
22 having been duly identified, shall be forwarded to the
23 proper city or town clerk or registrar, who, if satisfied
24 after an examination thereof, that the same is in proper
25 legal form, and that no legal objection to the contemplated
26 marriage exists, shall issue a license therefor.

1 Section 5. No license shall be issued if either of the
2 contracting parties be under the marriageble age of con-
-3 sent as established by law. If either of the contracting
4 parties he between the marriageable age of consent as
5 established by law, and the age of legal majority, to wit,
6 between eighteen years and twenty-one years, if a male,
7 and between sixteen years and twenty-one years, if a fe-
-8 male, no license shall be issued without the consent of
9 his or her parents, guardian, or curator, or of the parent

10 having the actual care, custody and control of such minor
11 or minors given before the city or town clerk or registrar
12 under oath, or certified under the hand of such parents,
13 guardian or curator as aforesaid, and properly verified
14 by affidavit before a notary public or other official author-
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15 ized by law to take affidavits, which certificate shall be
16 filed of record in the office of said city or town clerk or
17 registrar and entered by him on the marriage license
18 docket before issuing said license: provided, that if there
19 be no guardian or curator of either or both of such minors,
20 or if there be no competent person having the actual care,
21 custody and control of such minor or minors, then the
22 judge of the state of the residence of the minor having
23 probate jurisdiction may, after hearing, upon proper
24 cause shown, make an order allowing the marriage of
25 such minor or minors.

1 Section 6. Immediately upon entering an applica-
-2 tion for a license, the city or town clerk or registrar shall
3 file it in his office and the same shall be open to inspec-
-4 tion to persons properly interested therein. Any person
5 believing that the statements of the application are false or

6 insufficient, or that the applicants or either of them are in-
-7 competent to marry, may file with the court having pro-
-8 bate jurisdiction in the county in which the license is ap-
-9 plied for, a petition under oath, setting forth the grounds

10 of objection to the marriage, and asking for a rule upon
11 the parties making such application to show cause why the
12 license should not be refused. Whereupon, said court, if
13 satisfied that the grounds of objection are prima facie
14 valid, shall issue a rule to show cause as aforesaid, return-
-15 able as the court may direct, but not more than ten days
16 from and after the date of said rule, which rule shall be
17 served forthwith upon the applicants for such license, and
18 upon the clerk before whom such application shall have

19 been made, and shall operate as a stay upon the issuance of
20 the license until further ordered. If, upon hearing, the ob-

-21 jections be sustained, the court shall make an order refus-

-22 ing the license, the costs to rest in the discretion of the
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23 court; but if the objections be overruled, the party or
24 parties filing the same shall be liable for all costs of the
25 proceedings.

1 Section 7. Any person who shall, in any affidavit or
2 statement required or provided for by sections four, five
3 or six of this act, wilfully and falsely swear, or who shall
4 procure another to swear falsely in regard to any material
5 fact relating to the competency of either or both of the
6 parties applying for a marriage license, or as to the ages
7 of such parties, if minors, or who shall falsely pretend
8 to be the parent, guardian or curator, having authority to
9 give consent to the marriage of such minors shall be

10 guilty of a misdemeanor, and upon conviction thereof
11 be punished by a fine of not less than one hundred dollars
12 or more than five hundred dollars, or by imprisonment
13 for not more than one year, or hy both such fine and im-
-14 prisonment.

1 Section 8. Any city or town clerk or registrar who
2 shall knowingly issue a marriage license contrary to, or
3 in violation of the provisions of this act shall be guilty of
4 a misdemeanor, and upon conviction thereof be punished
5 by a fine of not less than one hundred dollars or more
6 than five hundred dollars, or imprisonment for not more
7 than one year, or by both such fine and imprisonment.

1 Section 9. Model forms for blank applications, state-
-2 ments, consent of parents, affidavits, licenses and mar-
-3 riage certificates and such other forms as shall be neces-
4 sary to comply with the provisions of this act shall be
5 prescribed by the secretary of the commonwealth and pro-
-6 vided at the expense of the state, and a sample copy of

each of said forms shall be furnished to the clerk or regis-
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8 trar of each city or town of the state. The state author-
-9 ities shall on request furnish, at the cost of the common-

10 wealth, to the clerk or registrar all of the aforesaid blanks,
11 together with a suitable hook to be called the marriage li-
-12 cense docket, which said clerk or registrar shall keep in his
13 office among his records, and enter therein a complete rec-
-14 ord of the applications for, and the issuing of all marriage
15 licenses, and of all matters which he is required by this act
16 to ascertain relative to the rights of any person to obtain a
17 license. Said marriage license docket shall be open for
18 public inspection or examination at all times during office
19 hours to persons properly interested therein. In case the
20 parties desire to have a second ceremony, the clerk or
21 registrar upon request shall furnish a certificate which
22 shall have a blank form to be filled out and signed by the
23 second officiating person.

1 Section 10. The license shall authorize the marriage
2 ceremony to be performed in any city or town of this
3 state, excepting that where both parties are non-residents
4 of the state, the ceremony shall be performed only in the
5 city or town in which the license is issued. The license
6 shall be delivered “ to any person authorized by the law
7 of this state to solemnize marriage,” and shall authorize
8 him to solemnize marriage between the parties therein
9 named, at any time not more than six months from and

10 after the date thereof. If the marriage is to be solem-
-11 nized by the parties without the presence of an officiating
12 person, as provided by paragraph two of section one of
13 this act, the license shall be delivered to the parties to the

14 marriage. If either of the parties be not of the age of

15 legal majority, then his or her age shall be stated, and

16 the fact of the consent of his or her parents, guardian
17 or curator shall likewise be stated; and if either of said
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18 parties shall have been theretofore married, then the
19 number of times he or she shall have been previously
20 married, and the manner in which the prior marriage or
21 marriages was or were dissolved, shall be stated. The
22 officiating person shall satisfy himself that the parties
23 presenting themselves to be married by him are the par-
-24 ties named in the license; and if he knows of any legal
25 impediment to such marriage, he shall refuse to perform
26 the ceremony. The issue of a license shall not be deemed
27 to remove or dispense with any legal disability, impedi-
-28 ment or prohibition rendering marriage between the par-
-29 ties illegal, and the license shall contain a statement to
30 that effect.

1 Section 11. No person shall be authorized to cele-
-2 brate marriages unless his name appears upon an author-
-3 ized list kept by the secretary of the commonwealth.
4 Copies of such list showing changes and additions shall be
5 sent by the secretary as often as need be to each city or
6 town clerk or register.

1 Section 12. There shall be delivered with the license
2 two duplicate certificates numbered to correspond with the
3 license. The officiating person shall fill out and give to
4 each of the persons married by him one of said certificates.

The license with the original certificate thereon shall be
6 returned by such officiating person, or, in the case of a
7 marriage ceremony performed without an officiating per-
-8 son, then by the parties to the marriage contract, or either
9 of them, to the clerk or registrar who issued the license,

10 within thirty days after the date of said marriage.

1 Section 13. The said clerk or registrar upon receiving
2 such certificate, shall immediately enter the same where
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3 the marriage license of said parties is recorded, and place
4 such certificate on file. In case the parties, or either of
5 them, are non-residents, the clerk or registrar shall send
6 a copy of said license and certificate to the clerks of the
7 cities or tows where such parties respectively reside.

1 Section 14. If any officiating person shall solemnize
■2 a marriage unless the contracting parties shall first have
3 obtained a proper license as hereinbefore provided, or
4 unless the parties to such marriage declare that they take
5 each other as husband and wife; or without the presence
6 of two competent witnesses; or, in the case of a minor or
7 minors, unless the consent, as hereinbefore provided, of
8 the parent, guardian or curator of such minor or minors
9 be stated in such license; or shall solemnize a marriage

10 knowing of any legal impediment thereto; or shall sol-
-11 emnize a marriage more than six months from and after
12 the date of the license; or shall falsely certify to the date
13 of a marriage solemnized by him; or shall solemnize a
14 marriage in a place other than the place prescribed in
15 section ten of this act, he shall be guilty of a misde-
-16 meanor, and on conviction thereof shall be punished by
17 a fine of not less than one hundred dollars or more than
18 five hundred dollars, or by imprisonment for not more
19 than one year, or by both such fine and imprisonment.

1 Section 15. Where a marriage is solemnized without
2 the presence of an officiating person, then, and in that
3 case, if the parties to such marriage shall solemnize the
4 same more than six months from and after the date of the
5 license; or shall falsely certify to the date of such mar-

-6 riage or shall solemnize the same in a place other than
7 the place prescribed in section ten of this act, they or

8 either of them shall be guilty of a misdemeanor, and on
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9 conviction thereof shall be punished by a fine of not less
10 than one hundred dollars or more than five hundred dol-
-11 lars, or by imprisonment for not more than one year, or
12 by both such fine and imprisonment.

1 Section 16. If any person, not being duly authorized
2 by the laws of this state, shall wilfully or knowingly
3 undertake to solemnize a marriage in this state, he shall
4 be guilty of a misdemeanor, and on conviction thereof
5 shall be punished by a fine of not less than one hundred
6 dollars or more than one thousand dollars, or by impris-

-7 onment for not more than one year, or by both such fine
8 and imprisonment.

1 Section 17. Every officiating person or persons
2 marrying without the presence of an officiating person, as
3 provided by paragraph two of section one of this act, who
4 shall neglect or refuse to transmit the certificate
5 of any marriage solemnized by him or them, to the city
6 or town clerk or registrar issuing the license within thirty
7 days after the date of such marriage, shall be fined the
8 sum of one hundred dollars.

1 Section 18. Any city or town clerk or registrar who
2 shall refuse or neglect to enter upon the marriage license
3 docket a complete record of each application, and of
4 each marriage license issued from his office, immedi-
5 ately after the same shall have been made or issued, as
6 the case may he, or to enter the certificate of any mar-
-7 riage, as required by section fifteen of this act, or shall
8 fail to keep such marriage license open for inspection or
9 examination by persons properly interested therein during

10 office hours, or shall prohibit or prevent any person prop-
-11 erly interested therein from making a copy or abstract of
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13 the entries in the marriage license, shall for each such
13 illegal act, omission or denial, be fined the sum of fifty
34 dollars.

1 Section 19. Any fine or forfeiture accruing under
2 the provisions of this act may be recovered by an action
3 of debt, in the same manner as other debts are recovered
4 by law, with the usual costs, in any court of record in
5 any county in this state in which the defendant or de-
-6 fendants may be found.

1 Section 20. A copy of the record of the marriage
2 license, and marriage certificate, certified under the hand
3 of said city or town clerk or registrar, shall be received
4 in all courts of this state as prima facie evidence of such
5 marriage between the parties therein named.

1 Section 21. All marriages hereafter contracted in
2 violation of any of the requirements of section one of this
3 act shall be null and void (except as provided in sections
4 twenty-two and twenty-three of this act): provided, that
6 the parties to any such void marriage may, at any time,
6 validate such marriage by complying with the require-
-7 ments of this act, and the issue thereof, if any, shall
8 thereupon become legitimate, as provided by section
9 twenty-five of this act.

1 Section 22. No marriage hereafter contracted shall
2 be void by reason of want of authority or jurisdiction in
3 the officiating person solemnizing such marriage, if the
4 marriage is in other respects lawful, and is consummated
5 with the full belief on the part of the persons so married,
6 or either of them, that they have been lawfully joined
7 in marriage.
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1 Section 23. No marriage hereafter contracted shall
2 be void either by reason of the license having been issued
3 without the consent of the parents, guardian or curator
4 of a minor, or by a clerk or registrar not having juris-
-5 diction to issue the same, or by reason of any omission,
6 informality or irregularity of form in the application for
7 the license or in the license itself, or by reason of the
8 incompeteney of the witnesses to such marriage, or be-

-9 cause the marriage may have been solemnized in a place
10 other than the place prescribed in section ten of this
11 act, or more than six months after the date of the license,
12 if the marriage is in other respects lawful and is consum-
-13 mated with the full belief on the part of the persons so
14 married, or either of them, that they have been lawfully
15 joined in marriage. Where a marriage has been cele-
-16 brated in one of the forms provided for in section one
17 of this act, and the parties thereto have immediately
18 thereafter assumed the habit and repute of husband and
19 wife, and have continued the same uninterruptedly there-
-20 after for the period of one year, or until the death of
21 either of them, it shall be deemed that a license has been
22 issued as required by this act.

1 Section 24. If a person during the lifetime of a hus-
-2 band or wife with whom the marriage is in force, enters
3 into a subsequent marriage contract in accordance with
4 the provisions of section one of this act, and the parties
5 thereto live together thereafter as husband and wife, and
6 such subsequent marriage contract was entered into by
7 one of the parties in good faith, in the full belief that the
8 former husband or wife is dead, or that the former mar-
-9 riage had been annulled, or dissolved by a divorce, or

10 without knowledge of such former marriage, they shall,
11 after the impediment to their marriage has been removed
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12 by the death or divorce of the other party to such former
13 marriage, if they continue to live together as husband
14 and wife in good faith on the part of one of them, be held
15 to have been legally married from and after the removal
16 of such impediment, and the issue of such subsequent
17 marriage shall be considered as the legitimate issue of
18 both parents.

1 Section 25. In any and every case where the father
2 and mother of an illegitimate child or children shall law-
-3 fully intermarry, such child or children shall thereby be-
-4 come legitimated, and enjoy all the rights and privileges
5 of legitimacy as if they had been born during the wedlock
6 of their parents; and this section shall be taken to apply
7 to all cases prior to its date, as well as those subsequent
8 thereto: provided, that no estate already vested shall be
9 divested by this act.

1 Section 26. The clerk or registrar of each city and
2 town shall, within the time specified in section eighteen of
3 chapter twenty-nine of the Revised Laws in each year,
4 make return to the secretary of this state, upon suitable
5 blank forms to be provided by the state, of a statement of
6 all marriage licenses issued by him during the preceding
7 calendar year, including all the facts required to be ascer-
-8 tained by him upon the issuing of each license; and shall
9 also make return of a statement of all marriage certificates

10 which shall have been returned to him during such period;
11 and upon unreasonable neglect or refusal so to do, such
12 clerk or registrar shall forfeit and pay the sum of one hun-
-13 dred dollars for the use of the proper county.

1 Section 27. This act shall be so interpreted and con
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2 strued as to effectuate its general purpose to make
3 form the law of those states which enact it.

uni'

1 Section 28. All acts and parts of acts inconsh

2 herewith are hereby repealed.
tent

1 Section 29. This act may he cited as the unif

2 marriage and marriage license act.
rm

1 Section 30. This act shall take effect upon the
2 day of January, nineteen hundred and fourteen.

first








