
SENATE . . . .  No. 381
P rinted  by order of the Senate.

C ljt ComnionUiealtfj of spassactnisctts.

In the Y ear One Thousand Nine H undred and Thirteen.

AN ACT
To provide for the Improvement o f the Quequechan River 

and the Lands Adjacent thereto in the City o f Fall River.

Be it enacted by the Senate and House o f Representatives 
in General Court assembled, and by the authority of the 
same, as follows:

1 S e c t i o n  1. For the purpose o f preventing or abating
2 a nuisance existing in the city o f Fall River, upon or
3 along the line o f the Quequechan river, so called, or
4 upon or about the adjacent lands, flats or waters, and
5 for the protection o f the health o f the inhabitants of
6 said city, and for the purpose o f preserving the purity 
1 of its water supply for domestic purposes, and conserv- 
8 ing the water supply for all purposes, the mayor of the 
!) city of Fall River is hereby authorized and directed to

10 appoint a board o f five commissioners. Said board shall
11 have all the powers and perform all the duties now con-
12 ferred upon and performed- by said city under chapter



13 one hundred and fourteen o f the acts of the year eighteen
14 hundred and ninety-one, and acts in addition thereto
15 and amendment thereof, and in addition shall have the
16 powers and perform the duties herein set forth. One
17 member o f said board shall be designated as chairman,
18 aiid the terms o f office of said commission shall be so
19 arranged and designated at the time o f the appointment
20 that the term o f the chairman shall expire on the first
21 Monday o f February in the year nineteen hundred and
22 eighteen; and o f the other members, one on the first
23 Monday o f February in the year nineteen hundred and
24 seventeen; one on the first M onday o f February in the
25 year nineteen hundred and sixteen; one on the first Mon-
26 day in February in the year nineteen hundred and fif-
27 teen; and one on the first Monday in February in the
28 year nineteen hundred and fourteen. The full term of
29 office after these dates shall be five years and all vacan-
30 cies shall be filled by the mayor, subject to confirmation
31 by the board o f aldermen. They may act by a m ajority
32 o f their members and in all their doings they shall pro-
33 ceed in the most expeditious and summary manner con-
34 sistent with due regard for private rights and for the
35 protection o f the public rights. The chairman o f said
36 board shall receive a yearly salary o f three thousand
37 dollars and the other members o f said board shall serve
38 without salary. The members o f the said board may
39 be removed by the city council in said city in  the same
40 manner as is now provided for the removal o f the water
41 board in said city. The said board shall have full au-
42 thority to employ and fix the salaries and compensation 
43' o f engineers, architects and such clerical and other as-
44 sistance as may be necessary for the performance o f their
45 duties under this act. A ll the expense o f the said board
46 shall be paid by the city and once in every year, and



47 whenever required by the city council, they shall make
48 and present in writing a particular report o f their acts
49 and proceedings.

1 S e c t i o n  2. The said hoard is hereby authorized and
2 directed to locate, construct and maintain such aqueducts,
3 canals, gates, bridges, dams, reservoirs, storage basins,
4 embankments, waterways and other works and structures
5 as may be necessary and convenient for the purposes
6 aforesaid; to fill in land now flowed by said Quequechan
7 river or any o f the waters adjacent thereto; to change
8 the channel o f the said river, or to divert the waters
9 thereof, and in general so to act in the premises as they

10 may deem necessary for the purposes of this act and
11 for the proper use and distribution of the waters of said
12 river by and to the inhabitants o f said city.

1 S e c t i o n  3. Said board is hereby authorized to take,
2 by purchase or otherwise, in fee simple or any such form
3 of right, easement, or privilege as it may deem expedient,
4  the waters o f the Quequechan river and the bed thereof,
5 or as much thereof as they in their judgment may deem
6 necessary for the purposes o f this act, and any lands,
7 buildings, rights o f way, water rights, easements, rights
8 of flowage, water courses, dams, reservoirs, storage basins
9 and other property and rights o f property in the city of

10 Fall River as it may deem advisable and necessary for
11 the purposes aforesaid.

1 S e c t i o n  4 . The said board is hereby authorized to
2 carry and construct its works and constructions over and
3 upon any street, railroad, or other way, or upon land
4  of any person or corporation. It shall not, however,
5 enter or cause any construction to be made within the
6 location of any railroad corporation, except at such times



7 and in such manner as may be agreed upon with said
8 railroad corporation, or in case of failure to so agree 
1) as may be approved by the board of railroad commis-

10 sioners.

1 S e c t io n  5. A ll rights, easements, property and the
2 fee of all real estate taken or acquired by this act shall
3 vest in said city.

1 S e c t i o n  0 . Said board shall, within sixty days after
2 entering upon or taking any lands or buildings as herein
3 provided otherwise than by purchase, for the purposes
4 o f this act, file and cause to be registered in Bristol
5 county Fall River district registry of deeds, a descrip-
6 tion thereof sufficiently' accurate for identifications, with
7 a statement o f the purpose for which the same was taken,
8 which description and statement shall be signed by the
9 chairman of said board; and a copy o f said description

10 and statement shall be sent by mail to the last known
11 address o f the owner of record of the land so taken ; and
12 said board. thirty days before entering upon or taking
13 any rights, easements and property, other than land and
14 buildings, otherwise than by purchase for the purposes
15 of this act shall send by mail to the last known address
16 o f the owner o f said right, easement, or other property
17 to be taken or entered upon, with a statement of the
18 purposes for which the same is to be taken or entered
19 upon ; said statement and description shall be signed by
20 the chairman of said board and he shall cause a copy
21 thereof to be published three weeks successively in some
22 newspapers printed in said Fall River, the first publica-
23 tion to be at least twenty-one days before said taking or
24 entering. A ny person injured in his property or rights
25 of property hereunder may, within one year after the
26 filing of said statement and description in said registry
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in the case of land and buildings, or after the first pub
lication above provided for in the case of rights, ease
ments and property other than land and buildings, apply 
to said commissioners for assessment o f his damages and 
they shall hear and determine the application, and may 
award or refuse to award damages thereon, but no cor
poration shall be awarded damages in a sum greater than 
the value of the property it is allowed by law to hold 
and possess. The filling in and reclaiming o f land now 
flowed by the said river, or the waters adjacent thereto, 
shall be prima facie a special benefit to the owner of 
said land; and said owner, and any person specially 
benefited by the work, shall have said special benefit 
appraised and determined by the said commissioners, 
and said special benefit shall be assessed annually upon 
said person in such proportions as said board may deter
mine and shall constitute a lien upon the property ad
judged to be benefited until payment thereof. Tf the 
said person is assessed with benefits and is also allowed 
damages, the one amount shall be set off against the 
other, and the balance only shall be paid or collected. 
All such assessments laid as herein provided and all 
liens resulting therefrom shall be and inure to and for 
the benefit of the said city and the city may enforce and 
collect the same in the manner provided by law for the 
collection of taxes or by action at law.

S e c t io n  7. All sums assessed and collected for spe
cial benefit under this act shall be used by said city for 
the payment of expenses, liabilities and indebtedness in
curred under the provisions of this act and for no other 
purpose.

S e c t io n  8. The said city council may establish rents 
or prices for water distributed from  said Quequechan



3 river ancl provide for the collection o f the same. A ll
4 sums derived as income from  water rates, or otherwise,
5 from  said Quequechan river shall be kept separate and
0 apart from  all other moneys in said city and shall be 
7 used to defray the expenses, liabilities and to pay off 
S the indebtedness provided under this act and for no other
9 purpose.

1 S e c t i o n  9. A ny person aggrieved by any judgment
2 or order o f the commissioners assessing benefits or award-
3 ing or refusing damages may within one year after such
4 judgment or order apply by petition to the superior
5 court o f Bristol county for revision thereof, and the
6 court shall proceed thereon as provided in section one
7 hundred and nine o f chapter forty-eight o f the Revised
8 L aw s; but no costs shall be taxed by the prevailing party,
9 except such actual disbursements as are taxable by law.

10 In  all such proceedings brought by any person or cor-
11 poration said city shall he deemed and treated as the
12 adverse party. S o  act, order or judgment o f the com-
13 missioners shall he drawn into question otherwise than
14 provided in this section.

1 S e c t i o n  10. Said city, for the purpose o f paying the
2 necessary expenses and liabilities incurred under the
3 provisions o f this act, may issue from  time to time bonds,
4 notes or scrip to an amount not exceeding one million
5 dollars, in addition to the amounts heretofore authorized
6 by law to be issued for water works purposes. Such
7 bonds, notes or scrip shall bear on their face the words,
8 C ity o f Fall River Quequechan R iver Loan, A ct o f
9 1913; shall be payable at the expiration o f periods not

10 exceeding thirty years from  the date o f issue; shall hear
11 interest payable semi-annually at a rate not exceedin°-
12 four per cent per annum; and shall he signed bv the



13 treasurer o f the city and countersigned by the mayor.
14 The city may sell such securities at public or private
15 sale, or pledge the same for money borrowed for the
16 purposes o f this act upon such terms and conditions as
17 it may deem proper: provided, that they shall not be sold
18 for less than their par value.

1 S e c t i o n  11. Said city shall, at the time o f authoriz-
2 ing said loan, provide for the payment thereof in such
3 annual payments as nearly equal in amounts as practical,
4 beginning not more than three years after the first issue
5 of any such bonds, notes or scrip, as will extinguish the
6 same within the time prescribed by this act; and when
7 a vote to that effect has been passed a sum which, with
8 the income derived from  the water rates aforesaid, and
9 the income from  assessment for benefits, will be sufB-

10 cient to pay the annual expense o f maintaining and
11 operating the adqueduct and other works aforesaid, and
12 the interest accrued on the bonds, notes or scrip shall
13 without further vote be assessed by the assessors of the
14 city in each year thereafter, in a manner similar to that
15 in which other taxes are assessed, until all debts in-
16 eurred under authority o f the act have been extinguished.
17 I f  in any year the said income shall exceed the sum
18 necessary to pay the interest on said securities and
19 to provide for the requirements o f the sinking funds or
20 for the retirement o f securities issued herein, the sur-
21 plus may be used either for the purchase and retirement
22 of a part of the indebtedness o f the city outstanding
23 hereunder, or for the extension and improvement o f the
24 works authorized herein and for no other purpose.

1 S e c t i o n  12. The proceeds o f the sale or pledge of
2 said bonds shall be deposited in the city treasurer, and
3 the city treasurer shall pay out the same or ordered by



4 said board; and the city treasurer shall keep a separate
5 and accurate account o f the said sums borrowed and
6 expended under the provisions o f this act, including m-
7 terest paid on said bonds.

1 S e c t i o n  13. The provisions o f chapter twenty-seven
2 o f the Revised Laws in regard to the establishment and
3 maintenance of a sinking fund shall apply to the loan 
1 authorized by this act.

1 S e c t i o n  14 . N o act shall be done or liability in-
2 curred under authority o f the preceding sections until
3 plans showing in detail all the work to be done in con-
4 structing any o f the works authorized by this act and
5 the lands to be acquired by the city for the purpose, have 
(> been submitted to the state hoard o f health and approved
7 in writing by said board ; and the proceeds o f the sale
8 o f any securities issued under the authority o f this act
9 shall be used for the acquirement o f lands and the con-

10 struction works which have been approved as herein
11 provided and for the expenses incident thereto.

1 S e c t i o n  15. A ll acts and parts o f acts inconsistent
2 herwith are hereby repealed.

1 S e c t i o n  1(1. This act shall take effect upon its pas-
2 sage.


