
SENATE No. 421

Cf)c CommontoealtJ) of Massachusetts,

Senate, March 5, 1913.

The joint committee on the Judiciary, to whom was referred
the petition (accompanied by bill, Senate, No. 247) of
William T. A, Fitzgerald and others, that the forms of co-
operative bank mortgages be shortened, report the accom-
panying bill (new draft).

For the committee

H. N. STEARNS.



CO-OPERATIVE BANK MORTGAGES. [Mar.1

In the Year One Thousand Nine Hundred and Thirteen.

AN ACT
To shorten the Forms of Co-operative Bank Mortgages.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the same,
as follows:

1 Chapter five hundred and two of the acts of the year
2 nineteen hundred and twelve, is hereby amended by strik-
-3 ing out section six, and inserting in place thereof the fol-
-4 lowing: Section 6. (Statute form, mortgage.)

County, forof

6 consideration paid, grant to of
7 with mortgage covenants, to secure the payment of
8 dollars in years with per
9 cent interest per annum, payable semi-annually, as pro-

40 vided in note of even date, the land in (de-

ll scription and encumbrances, if any). This mortgage is
12 upon the statutory conditi
13 mortgagee shall have the s

n, for any breach of which the
:atutorv power of sale.

vife of said mortg; lease to the4

15 mortgagee all rights of dc
16 interests in the mortgaged

wer and homeste
premises.

id other

i seal thi.hand arWit of
Seal

Cfic Commontoealtj) of opassactnisetts.
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19 Every mortgage in substance in the above form, when
20 duly executed, shall have the force and effect of a mort-
-21 gage deed to the use of the mortgagee and his heirs and
22 assigns, with mortgage covenants as defined in section
23 eighteen of this act, to secure the payment of the money
24 or the performance of any obligation therein specified;

CONDITION.

Provided, nevertheless, except as otherwise specifically
itated in the mortgage, that if the mortgagor, or his heirs,

25
26

executors, administrators, or assigns shall pay unto the
mortgagee or his executors, administrators or assigns the

27
28

principal and interest secured by the mortgage, and shall
perform any obligation secured, at the- time provided in
the note, mortgage or other instrument or any extension
thereof, and shall perform the condition of any prior
mortgage, and until such payment and performance shall
pay wdien due and payable all taxes, charges and assess-
ments, to whomsoever and whenever laid or assessed,
whether on the mortgaged premises or on any interest
therein, or on the debt or obligation secured thereby; shall
keep the buildings on said premises insured against fire
in a sum not less than the amount secured by the mort-

29

30

31
32

66

34
35
36

6!

38
39

ACKNOWLEDGMENT.

gage, or as otherwise provided therein for insurance, for
the benefit of the mortgagee and his executors, adminis-
trators and assigns, in such form and at such insurance
offices as they shall approve, and, at least two days before
the expiration of any policy on said premises, shall deliver
to him or them, a new and sufficient policy to take the
place of the one so expiring; and shall not commit or suffer
any strip or waste of the mortgaged premises, or any
breach of any covenant contained in the mortgage or in

40

41
42
43

44
45

46
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48



CO-OPERATIVE BANK MORTGAGES. [Mar.4

49 any prior mortgage; then the mortgage deed, as also the
50 mortgage note or notes, shall be void.

POWER.

But upon any default in the performance or observance
of the foregoing or other condition, the mortgagee or his
executors, administrators, successors or assigns may sell
the mortgaged premises or such portion thereof as may re-
main subject to the mortgage in case of any partial release
thereof, either as a whole or in parcels, together with all
improvements that may be thereon, by public auction on
or near the premises, or at such place as may be designated
for that purpose in the mortgage, first complying with
the terms of the mortgage and with the statutes relating
to the foreclosure of mortgages by the exercise of a power
of sale, and may convey the same by proper deed or deeds
to the purchaser or purchasers absolutely and in fee-simple;
and such sale shall forever bar the mortgagor and all per-
sons claiming under him from all right and interest in the
mortgaged premises, whether at law or in equity.

51
,9

Di

54

DO

Dfa
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58

59

60

61

62

63

64

65

66

The foregoing “condition” shall be known as the statu-
tory condition, and may be incorporated in any mortgage
by reference.

67
68

69

The foregoing “power” shall be known as the statutory
power of sale, and may be incorporated in any mortgage
by reference.

70
71
72

The parties may insert in such mortgage any lawful
agreement or condition.

u

STATUTE FORM, CO-OPERATIVE BANK MORTGAGE

75 of ,
County, Massa-

76 chusetts (being unmarried), for consideration paid, grant
77 to co-operative bank, located atco-operative bank, located at

78 County, Massachusetts, with mortgage cove-
79 nants to secure the payment of dollars, and
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SO interest and fines as provided in note of
81 even date, the land in (description and encumbrances, if
82 any

83 hereby transfer and pledge to the said
84 mortgagee shares in the series of

its capital stock as collateral security for the performance85

of the conditions of thi mortgage, and
said sum of

said86

dollarsnote upon which shares
has been advanced to

87

by the mortgagee.88

The monthly payments under this mortgage are89
dollars. In the event of an assignment of this mortgage,
interest on the unpaid balance of the principal shall be at

90
91

the rate of per centum per annum.92
This mortgage is upon the statutory co-operative bank

mortgage condition, for any breach of which the mort-
gagee shall have the statutory co-operative bank power of
sale.

93
94

95

96
I, wife of said mortgagor, release to the

mortgagee all rights of dower and homestead and other
interests in the mortgaged premises.

97
98

99

Witness hand and seal this day of100
Seal.)101

Every co-operative bank mortgage, in substance in the
above form, when duly executed, shall have the force and
effect of a mortgage deed to the use of the mortgagee and
its successors and assigns, with mortgage covenants as
defined in section eighteen of this act, to secure the payment
of the money or the performance of any obligation therein
specified.

102
103
104

105

10G
107
108

CO-OPERATIVE BANK CONDITION.

Provided, nevertheless, that if the mortgagor or his heirs,
executors, administrators or assigns, shall pay unto the
said mortgagee, its successors or assigns, at its place of

109

no

ACKNOWLEDGMENT.

11l



CO-OPERATIVE BANK MORTGAGES [Mar6

business the monthly dues, interest and premium, if any,
together with all fines on payments in arrears, monthly at

112
113

or before the stated meetings of said bank, until said shares
shall reach their matured value, or if the mortgagor or bis
heirs, executors, administrators or assigns shall otherwise
sooner pay said loan unto the said mortgagee, its succes-
sors or assigns, together with the said interest and fines to
the time of the next stated monthly meeting after such

114
115

116
117
118

119
payment, and shall pay
ments levied or assessed

when due ail taxes and asses;120

on the granted premises, and all
rtgagee may be required to pay

121
taxes which the said me122

, shall keep the buildings thereon
sum satisfactory to and for the

123 as holder of this mortgage

insured against fire in a124
benefit of the said mortr125 agee, its successors or assigns, at

ich insurance office and by such insurance company as126

in default thereof, shall onit or they shall approve, or
demand pay to the said mort
all such sums as it shall re

127
128 ;agee, its successors or assigns

isonably pay for such taxes,
with interest, and shall not

129
icssments and insurance130

commit or suffer any strip or waste of the granted premises,
or any breach of any covenant herein contained, or in any
prior mortgage, then the mortgage deed, as also the mort-
gage note, shall be void.

131
132
133

134

CO-OPERATIVE BANK POWER.

135 But in the case of non-payment of the aforesaid monthly
136 dues, interest or fines and premiums, if any, for more than
137 four months after any payment thereof shall be due, or
138 upon any other default in the performance or observance
139 of the foregoing or other condition, the mortgagee or its
140 successors or assigns may sell the mortgaged premises or
141 such portion thereof as may remain subject to the mort-
-142 gage in case of any partial release thereof, either as a whole
143 or in parcels, together with all improvements that may be
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144 hereon, by public auction on or near the premises, or at
uch place as may be designated for that purpose in the145

146 mortgage, first complying with the terms of the mortgage
and with the statutes relating to the foreclosure of mort-
gages by the exercise of a power of sale, and may convey
the same by proper deed or deeds to the purchaser
or purchasers absolutely and in' fee simple; and such
sale shall forever bar the mortgagor and all persons claim-
ing under him from all right and interest in the mortgaged
premises, whether at law or in equity.

147
148
149
150
151
152
153

The foregoing “co-operative bank condition” shall be
known as the statutory co-operative bank condition, and
may be incorporated in any co-operative bank mortgage
by reference.

154
155
156

157
The foregoing “co-operative bank power” shall be known

as the statutory co-operative bank power of sale, and may
be incorporated in any mortgage by reference.

158
159
160

If any buildings on the mortgaged premises shall be
wholly or partially destroyed by a fire in respect to which
the company or companies insuring the same shall deny
liability to the insured, the mortgagee may at its option
forfeit said shares, and, after applying the withdrawal
value thereof to the payment of said loan, interest, and
fines, assign the mortgage with the note and debt thereby
secured to such company or companies upon payment by
it or them of the balance then owing to the mortgagee on
account of said loan; whereupon said note and mortgage
shall forthwith become a note and mortgage payable on
demand with interest at the rate set forth in said mort-

IGI
162
163

164
165
166

167
168
169
170
171

172
age, payable semi-annually, the first payment of such173

t to become due six months after the date of such174
175 ignment

The parties may insert in such co-operative bank mort-176
my lawful agreement or conditk177




