
SENATE No, 56
To accompany the petition of Frank F. Dresser and another that

additional methods of compensating employees for personal injuries
received in the course of their employment be provided. Joint Judi-
ciary.

In the Year One Thousand Nine Hundred and Fifteen.

AN ACT
To provide Additional Methods of Compensating Employ-

ees for Personal Injuries received in the Course of Their
Employment.
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3 hundred and sixty-eight of the acts of the year ninteen
4 hundred and thirteen, is hereby amended by striking
5 out the last paragraph, and substituting the following
6 paragraph :

“ Subscriber ” shall mean an, employer
7 who has become a member of the association by paying
8 a year’s premium in advance and receiving the receipt
9 of the association therefor : provided, that the associa-

te tion holds a license issued by the insurance commis-
-11 sioner as provided in Part IY, section twelve, or an
12 employer who holds a policy issued by any liability in-
-13 surance company authorized to do business within this
14 commonwealth, conditioned to pay the compensation
15 and other benefits provided by Part II of this act or the
16 benefits provided by any plan approved in accordance
17 with Part VI, section one, or an employer who holds
18 the certificate provided by Part VI, section four.

1 Section 3. Said chapter seven hundred and fifty-
one, as amended bv the several acts in amendment
thereof and in addition thereto, and by sections one and

4 two of this act, is hereby further amended by adding
at the end thereof the followinc:

Part VI. Additional Methods of Making and Segue-

ing Compensation.

6 Section 1. Any employer may, with the approval of
7 the industrial accident board, substitute for the compen-
-8 sation and other benefits provided by Part II of this act
9 any other plan of compensation, benefit or insurance

10 of his employees, which includes the benefits provided
11 by Part II of this act. The said board, if it approves
12 such plan, shall authorize its substitution for the ben-
-13 efits provided by Part II of this act for the period of
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14 not more than five years. A statement of the plan
approved shall be filed both with the industrial acci-
dent board and with the insurance commissioner, and
a copy of such statement, or a summary thereof, ap-
proved by said board, shall be furnished to all employ-
ees who ask for a statement of the plan. Any such
plan may be terminated by the said board after notice
and a hearing. An employer who is authorized to sub-
stitute a plan under the provisions of this section shall
give his employees notice thereof. The form of the
notice and the manner in which it shall be given shall
be prescribed by the industrial accident board.
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Section 2. No plan providing for contributions by
employees shall be approved under the preceding sec-
tion.
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Section 3. Any employer authorized to substitute a
plan, as provided by Part YI, section one, may become
a subscriber in any of the ways specified in Part Y,
section two, in which ease the association or the in-
surance company, or the employer, or as the case may
be, shall be liable to pay the benefits provided by such
substituted plan. All procedure under such a plan
shall be in accordance with the provisions of Part 111
of this act, and all insurance under such a plan shall
be in accordance with the provisions of this act relative

to the association or to insurance companies doing busi-
ness hereunder.
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Section 4. The insurance commissioner may, upon
application and after a fund has been deposited or a
bond filed as hereinafter provided, issue a certificate
permitting an employer to pay the compensation and
other benefits provided by Part II of this act, or by
any plan substituted with the approval of the industrial
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47 accident board under the provisions of Part VI, section
4S one, to the persons entitled thereto, and thereupon the
49 employer shall be liable for such compensation and
50 other benefits. Such certificate shall continue in force
51 for such term, not exceeding' five years, as the insur-

l ance commissioner shall determine, unless sooner re-

53 voted by him under the provisions of this section, or of
54 sections five, six, nine or ten of this part of this act.
55 Such employer shall be deemed a subscriber until the

6 certificate has expired or is revoked, or until a plan
57 adopted by him under the provisions of Part VI, sec-
-58 tion one, is terminated by the industrial accident board.

3 Upon applying for the said certificate the employer
60 shall file with the insurance commissioner a statement,
61 in such form as the commissioner shall prescribe, show-
-62 ing 'the number of employees, the number of accidents
63 in a given time, and such other facts as the coinmis-

sioner shall require. Said commissioner shall there-
upon make such further examination as he shall
consider necessary, and thereupon issue or refuse the
certificate as the facts may warrant. The certificate
shall not be issued until the employer has deposited
with a trustee or trustees approved by the insurance
commissioner a fund sufficient, in the opinion of said
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commissioner, to secure payment in full of all claims
which may arise against such employer for compensa-

#

tion and other benefits under Part II of this act, or
under any substituted plan, during one year after the
making of the deposit, or during the term of the cer-

tificate, if less than one year, or has given bond to the
commonwealth for an amount sufficient to secure such
payment, and with surety or sureties approved by the
insurance commissioner. The payment of all benefits
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13 When all persons entitled to compensation or othei ben-

14 efits under Part II of this'act, or under any substituted

15 plan, shall have been paid in full, and there is no possi-

16 bility of any further claim under this act arising to

17 which the fund can be applied, any balance remaining
18 shall, subject to the approval of the insurance commis-

19 sioner, be paid to the employer or his legal representa-
-20 fives.
21 Section 6. Every bond given under the provisions of

22 Part VI section four, shall be filed with the insurance

123 commissioner. It shall not entitle the employer to a

124 certificate under said section unless it is in such form
125 as the insurance commissioner shall prescribe, and con-

126 tains a provision that the entire penal sum of the bond

127 shall be due and payable as damages, in case of any

128 breach of the condition of the bond. If the penal sum

129 of the bond becomes insufficient at any given time to
130 pay the anticipated value of all claims then existing

131 against the employer for compensation and other bene-
132 fits under this act, or under any substituted plan, and
133 also for the payment in full of all similar claims which
134 may arise during six months after such given time, or

135 during the balance of the term of the certificate, if les

136 than six months, the employer shall at once file an addi-
137 tional bond to make up the amount required or a sub
138 stitute bond for that amount: otherwise the employer
139 certificate shall at once be revoked by the insurance
140 commissioner. If the penal sum of the bond becomes

141 larger than is required under the provisions of this sec-

142 tion the insurance commissioner may permit the sub-
143 stitution of a smaller bond. In case of a breach of the
144 condition of a bond given under the provisions of Part
145 AN, section four, or of a substitute or additional bond



1915.] SENATE No. 56. 1

given under the provisions of this section, the penal sum
thereof shall be collected by the treasurer and receiver
general, and the amount, less expenses of collection, if
any, shall be paid to a trustee or trustees appointed by
the insurance commissioner, and such trustee or trus-
tees shall administer the same for the benefit of the
persons entitled to compensation or other benefits from
the employer who gave the bond, in the manner pro-
vided in the preceding section as to funds deposited
by employers with trustees, except that the employer
shall not be entitled to any part thereof. When all
persons entitled to such compensation or other benefits
shall have been paid in full and there is no possibility
of any further claim arising to which the sum collected
from the employer or the surety or sureties can be
applied, any balance remaining shall be paid to the per-
son from whom it was collected or to his legal repre-
sentatives. In lieu of collecting the penal sum of the
bond the insurance commissioner may permit a surety
or sureties doing the business of corporate suretyship
under the laws of this commonwealth to pay the per-
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sons entitled to compensation or other benefits under
this act or under any plan substituted by the employer.
Such action by said commissioner shall not be a waiver
of the forfeiture of the bond.

] 67
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170
Section 7. A fund deposited under the provisions of

Part YI, section four, may be held as security for com-
pensation and other benefits under a new certificate in
addition to that secured by it under an expired certifi-
cate : provided, that the amount of the fund is sufficient

171
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173
174
175

to secure payments under both certificates. A bond
may be given in such amount, and with such condition

176
177

to secure payments under both an expired certificate178
nd a hew certificate.179
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When all persons entitled to compensation or other ben-
efits under Part II of this act, or under any substituted
plan, shall have been paid in full, and there is no possi-
bility of any further claim under this act arising to
which the fund can be applied, any balance remaining
shall, subject to the approval of the insurance commis-
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sioner, be paid to the employer or his legal representa-119
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Section 6. Every bond given under the provisions of
Part VI, section four, shall be filed with the insurance
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132 fits under this act, or under any substituted plan, and
133 also for the payment in full of all similar claims which
134 may arise during six months after such given time, or
135 during the balance of the term of the certificate, if less

than six months, the employer shall at once file an addi-136

137 tional bond to make up the amount required or a sub
fitute bond for that amount; otherwise the employer138

139 certificate shall at once be revoked by the insurance
mmissioner. If the penal sum of the bond become140

larger than is required under the provisions of this sec-141

142 tion the insurance commissioner may permit the sub-
143 stitution of a smaller bond. In case of a breach of the
144 condition of a bond given under the provisions of Part

A I, section four, or of a substitute or additional bond145
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146 given under the provisions of this section, the penal sum
thereof shall be collected by the treasurer and receiver147

general, and the amount, less expenses of collection, if148

149 any, shall be paid to a trustee or trustees appointed In
the insurance commissioner, and such trustee or trus150
tees shall administer the same for the benefit of the151

persons entitled to compensation or other benefits from152
the employer who gave the bond, in the manner pre153
vided in the preceding section as to funds deposited154

155 by employers with trustees, excejxeept that the employer
shall not he entitled to any part thereof. When all156

persons entitled to such compensation or other benefits157
shall have been paid in full and there is no possibility158

of any further claim arising to which the sum collected159

from the employer or the surety or sureties can he160

applied, any balance remaining shall he paid to the per-161

m from whom it was collected or to his legal repre-162

sentatives. In lieu of collecting the penal sum of the163

bond the insurance commissioner may permit a surety164

or sureties doing the business of corporate suretyship165

under the laws of this commonwealth to pay the per166

sons entitled to compensation or other benefits under167
this act or under any plan substituted hy the employer.168

Such action by said commissioner shall not he a waiver169

of the forfeiture of the bond.170
171 Section 7. A fund deposited under the provisions of
172 Part VI, section four, may be held as security for corn-

pensation and other benefits under a new certificate in173
174 addition to that secured by it under an expired certif
175 cate: provided, that the amount of the fund is sufficiet
176 to secure payments under both certificates. A bond
177 may be given in such amount, and with such condition
178 as to secure payments under both an expir
179 and a hew certificate.
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indication, and shall be entitled to priority under the198

rms of said acts, and if any such employer makes a199
assignment for the benefit of creditors, or a receiver is200

appointed of any of his property or business,, the said101

amounts shall be deemed to be debts due and payable20

at the time of such assignment or the appointment03

.uch receiver, and shall be preferred as against all other104
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The industrial accident board may revokeii206

Sectior,

the certificate provided by Part VI, section four, in case
of intentional failure by the employer to make a pay-
ment provided by an order, agreement, award or decree
under Part 111 of this act from which no claim of re-
view or appeal is pending, or in case of any conduct
found by the board to be oppressive toward an employee
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313 in collection with the carrying out of the provisions of
214 this act or any failure to perform in good faith the ob-
215 ligations assumed by the employer hereunder.
216 Section 10. An employer who is authorized to sub-
217 stitute a plan as provided by Part VI, section one, shall
218 answer all inquiries made and furnish all statements
219 and acccounts required by the industrial accident board,
220 and the board may at once terminate the plan or revo

the certificate in ca f unreasonable failure to com221
ply with this provision.

urance commissioner shall re-
> hold certificates, as provided

Section 11. The in:
quire of employers wh
in section four of Part

992

22-1
VI of this act, such periodical225

226 statements as will keep him informed as to the suffi
227 ciency of the funds provided for the payment of claims

set forth in this act and as to the sufficiency of bonds328

229 filed to secure such payment. An employer holding
330 such certificate shall file at such times as the insurance

ommissioner shall require such returns as the said corn-231

232 missioner shall prescribe. The insurance commissioner
233 may at once revoke tlie certificate in case of unreason

234 able failure by an employer to comply with any provi
235 sion of this section.

ance commissioner shall at once
fident board of the revocation
of the certificate provided by
of this act, and the industrial

Section 12. The insur
«

inform the industrial ac
by him, for anv cause,

236
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239 section four of Part VI
240 accident board shall at once inform the insurance com-

missioner of the revocation by it of any such certificate2-tl

r of the termination by it of any plan substituted under242
the provisions of section one of Part A I of this act.243

Section 4. This act shall take effect upon its pas-
sage




