
SENATE No. 439

Printed, by order of the Senate, at the request of the committee
on Taxation, as embodying certain proposed legislation pending in
the said committee.

In the Year One Thousand Nine Hundred and Fifteen.

AN ACT
To require Returns of Certain Property Subject to Taxation,

to reduce Double Taxation and to impose Certain Fees
and Duties.

Be it enacted by the Senate
in General Court assembled,
same, as follows:

1 Suction 1. Every inh abitant of the commonwealth
Bed or possessed of stock ; of foreign corporations or of

notes of domestic or foreign
3m taxation under the provi-

3 bonds, debentures, bills or
4 corporations not exempt fr
5 sions of chapter four hundred and ninety of the acts
(i of the year nineteen hundred and nine and acts in amend-
-7 ment thereof shall, on or before the first day of July in
8 each year, make a true statement or return of such
9 property and the value thereof to the tax commissioner.

10 in such form as the said tax commissioner shall from
11 time to time prescribe.

and House of Representatives
and by the authority of the

Che Commomuealtt) of Massachusetts,
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2 require a person bringing in such a return or statement
3 to make oath before an assessor or notary public or
4 justice of peace that it is true, which oath shall be in
5 such form as the tax commissioner shall from time to

6 time prescribe. Such statements or returns shall be open
7 to the inspection of the tax commissioner and his depu-
-8 ties, assistants or clerks, when acting under his authority.
9 and they shall not he disclosed to any other person except

10 by order of court, and any person who shall make such dis-
-11 closure shall be liable to a fine of not less than one bun-
12 dred dollars nor more than five hundred dollars. The
13 said lists shall he preserved by the tax commissioner for
1-1 at least three years, and as much longer as he may con-
-15 sider necessary. The tax commissioner shall receive as
16 true the statement or return brought in by each person
17 unless he refuses to answer on oath such reasonable and
18 necessary inquiries as the tax commissioner shall require
19 him to answer relative to the nature and amount of his
20 property of said classes subject to taxation.

1 Section 3. Any person who with intent to deceive
2 makes a false or fraudulent return of his property of
3 said classes to the tax commissioner shall, upon con-
-4 viction, be punished by a fine of not less than one hun-
-5 dred dollars nor more than two thousand dollars, or by
6 imprisonment for not more than one year, or both, at

the discretion of the court.

1 Section 4. Any amount of tax upon property of the
2 classes covered by this act due and unpaid in any year

3 subsequent to the year nineteen hundred and fifteen shall
4 be recoverable at any time within five years from the date

at which said tax was payable, and the tax commissioner

1 Section 2. The tax commissioner shall, in all cases
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<5 or the tax collector of any city or town shall be authorize
i to institute proceedings for the recovery of such tax in the
8 manner prescribed for taxes upon personal property in
9 Part II of chapter four hundred and ninety of the acts

10 of the year nineteen hundred and nine, and acts in
11 amendment thereof. In case failure to pay such tax is
12 due to the omission of said property from the tax levy in
13 any year during which the holder of such property, with
14 out reasonable cause, failed to file the return called for
15 by this act, or with intent to deceive, filed a false or fraud-
-16 ulent return, the person guilty of such neglect or of
17 making such false or fraudulent return shall be liable to
18 the amount of such tax and to a penalty of fifty per cent
19 of such amount in addition thereto.

1 Section 5. The tax commissioner or his deputy or
2 assistant are hereby authorized to list for taxation in any

city or town property of the classes subject to the pr

4 visions of this act, whether or not such property is in-
-5 eluded in such returns, unless such property is exempt

6 from taxation as hereinafter provide

Section 6. For the purpose of avoiding double tax-
2 ation and to promote a more equitable and proportional
3 distribution of the burdens of taxation, stock of foreign

4 corporations and bonds, debentures, bills and notes of
5 foreign and domestic corporations shall be exempt from

6 taxation within the commonwealth if the holder thereof
7 prove that the real estate, plant, equipment or other
8 tangible property of such corporation by which such .stock,
9 bonds, debentures, bills or notes are secured, or from

10 which they derive their value directly and not through
11 the holding of stocks or bonds of other companies, is sub-
-12 iect to local taxation where it is located. It shall not bo
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13 presumed that the real estate, plant, equipment or other
14 personal property of any such corporation is subject to
15 taxation where located or that the income of any such
16 corporation is subject to taxation where the corporation
17 is domiciled or where it does business. The determina-
18 tion of such facts shall in the first instance he by the tax

19 commissioner, who shall investigate and determine
20 whether such property or income is so subject to taxation,
21 at the request of the holder of any such stock, bond,
22 debenture, hill or note, under the conditions hereinafter
23 set forth.
24 Any person aggrieved by the decision of the tax corn-
-25 missioner on any such question of fact or law may.
26 within thirty days after such decision, appeal from such
27 decision to the superior court of the county in which
28 he is a resident.

1 Section 7. The holder of any such stock, bond, deben-
-2 tore, hill or note may present the same to the tax corn-
-3 missioner or one of Iris deputies or agents, who may be the
4 local assessors or any of them, at any time after the first
5 day of April and before the twentieth day of June in any

6 year, with a request for the determination of such law and
7 facts and a statement in such form as the tax commis-
8 sioner shall require, and shall thereafter, upon notice that
9 the tax commissioner has decided to register such stock

10 bond, debenture, bill or note as hereinafter provided, pay

1 1 to the tax commissioner or, if the tax commissioner so

12 directs, to such deputy or agent, a fee or duty, to be cal-
13 culated bv the tax commissioner nr. if he so directs, bv
14 such deputy or agent, at the rate of thirty cents for each
15 one hundred dollars of the value to the holder of said stock
16 bonds, debentures, bills or notes, determined as herein
17 after provided.
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1 In determining the value to the holder of any such
19 stock, bonds, debentures, bills or notes, the tax commis-

-20 sioner or bis deputies or agents acting under his direction
2 1 shall first determine the actual value thereof on the basis
22 of the market value or otherwise, and shall deduct there-
23 from an amount equal to any debt bona fide owing by
24 the holder which is directly secured bv any of the said
25 stock, bonds, debentures,
2fi the said holder: provided,
27 under oath that said debt
28 pose of reducing the valm
29 bonds, debentures, bills or
30 act, and that there shall m

hills or notes so presented by
that the said holder shall state

was not contracted for the pur-
e to the holder of such stock.

notes for the purposes of this
)t be deducted from such value
any such debt in excess of the31 any amount on account of

32 value of such stock, bondi
33 presented which are actua
34 cure said debt.

3, debentures, hills or notes
lly and directly pledged to

Ehe tax commissioner may require such holder to pre-
30 sent evidence tending tc itablish the existence or non

37 existence of such facts in any form and manner that he
also consider, in making his38 may require, and he may

39 decision, any documents ( r facts in his possession as
tax commissioner finds that40 tax commissioner. If the

41 the said stock, bond, debc nture bill or note is issued
42 by or is the obligation of a foreign or domestic corpora-
43 tion and that the real estate, plant, equipment or other
44 tangible property of said corporation, or the income
45 of such corporation is subject to taxation as above pro-
-46 vided, he shall, upon payment of the fee or duty herein-
-47 before provided, register the stock, bond, debenture, bill
48 or note on his books to indicate that said stock, bond,
49 debenture, bill or note is exempt from taxation in the tax
50 levy of the year in which it is registered, and shall affix
51 to the stock certificate, bond, debenture, bill or note a



52 certificate to that effect, and such stock, bond, debenture
bill or note shall not be included in the tax levy of the said

54 year, nor in the returns to the local assessors for the said
55 year. Any such stock, bond or note so registered shall
56 be exempt from taxation in any succeeding year upon

7 registration upon the same terms and conditions as above
8 specified. The tax commissioner shall, in his discretion

59 furnish to the local assessors any information acquired
60 by him under the preceding section as to the existence
61 of personal property or real estate subject to local taxa-
-62 tion within the commonwealth owned by any such cor-
-63 poration, and it shall be the duty of the local assessors
64 and the tax commissioner to see that the same is included
65 in the tax levy of the then current year at an adequate
66 value.
67 The tax commissioner may refuse to register any such
68 stock, bonds, debentures, bills or notes of a corporation
69 subject to taxation in this
70 visions of Part ITT. chaptf

Knmonwealth under the pro-
?r four hundred and ninety of
3n hundred and nine, and acts
in his opinion, the tangible
n situated within the common -

ssessed locally for purposes of

71 the acts of the year ninete
72 in amendment thereof, if.
73 property of such corporati
74 wealth is not adequately i

taxation, and shall not, after this act takes effect, register

any bonds under the provisions of chapter seven hundred
7 and sixty-one of the acts of the year nineteen hundred and
8 fourteen, except such bonds as may be entitled to such
9 registration because they have previously been registered

SO thereunder.

1 Section 8. The tax commissioner in his discretion
2 may, in lieu of the actual presentation of any of such
3 shares of stock, bonds, debentures, bills or notes to him

6 TAXATION. [Mar.
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4 for registration, adopt rules and regulations under which
5 he may receive sworn statements made before the assess-
-6 ors of any city or town or before the tax commissioner
T or any of his deputies or assistants covering the number
8 and other description of such stocks, bonds, debentures
9 bills or notes in such detail as he may require and may

10 issue to the holders thereof certificates referring to such
11 certificates, bonds, debentures, bills or notes in such de-
-12 tail that they may be identified therewith.
13 In case such stock, bonds, debentures, bills or notes
14 are sold subsequent to April first and prior to the twen-
-15 tieth of June in any year by the person who held the
16 same on April first in said year, the tax commissioner
17 shall make such rules and regulations as he may de-
-18 termine to be proper to satisfy himself as to the facts
19 with reference thereto and may waive the actual presen-
-20 tation of the certificates for stock or of the said bonds,
21 debentures, bills or notes.

1 Section 9. This act shall not be so construed as to

2 impose any registration fee or excise duty on or with
3 respect to any property previously exempted from taxa-
4 tion under the provisions of chapter four hundred and
5 ninety of the acts of the year nineteen hundred and nine

6 and acts in amendment thereof.

1 Section 10. There shall be paid into the treasury
2 of the commonwealth out of the fees or duties collected
3 under the foregoing provisions as to registration the
4 same proportion of such fees or duties as the state tax
5 apportioned and assessed by the legislature upon the
6 several cities and towns in the preceding year bears to
7 the total amount of assessments, rates and taxes assessed
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8 within the commonwealth in said year. The balance of
9 said fees or duties shall be distributed, credited and paid

10 as follows
11 One third thereof to the several cities or towns in
12 which from the said statements or other evidence it ap-
-13 pears that such holders of stock, bonds, debentures, bills
14 or notes respectively resided on the dates of said state-
-15 ments. If such stocks, bonds, debentures, bills or notes
16 are held by copartners, guardians, executors, adminis-
-17 trators or trustees, the proportion of said one third cor-
-18 responding to the amount of such stocks, bonds, deben-
-19 tures, bills or notes so held shall be credited and paid
20 to the cities and towns where the stocks, bonds, deben-
21 tures, bills or notes would have been taxed under the pro-
-22 visions of clauses fourth, fifth, sixth and seventh of sec-
23 tion twenty-three and of section twenty-seven of Part 1
24 of chapter four hundred and ninety of the acts of the

year nineteen hundred and nine and acts in amendment
26 thereof.
27 One third thereof to the several cities and towns in
28 the same proportion that the late tax for the current year

39 has been apportioned and
10 towns.

Assessed to such cities and

31 One third thereof to the several cities and towns in pro-
-32 portion to their population, as determined by the last
33 preceding national or state census.


