
HOUSE No. 1364

Bill accompanying the petition of Marvin C. Taylor and others
relative to liens for labor and materials on buildings and land. Joint
Judiciary. January 20.

In the Year One Thousand Nine Hundred and Sixteen.

AN ACT
Relative to Liens for Labor and Materials on Buildings and

Land.
Be it enacted hy the Senate and House of Representatives

in General Court assembled, and hy the authority of the
same, as follows:

1 Section 1. The third paragraph of section two of
2 chapter two hundred and ninety-two of the acts of the
3 year nineteen hundred and fifteen is hereby amended by
4 striking out the word “unless”, in the twenty-third line
5 thereof and inserting in place thereof the word;-—until,
6 —and by striking out the words “before any work is
7 begun or materials are furnished thereunder”, in the
8 twenty-fourth and twenty-fifth lines, and inserting after
9 the word “enforceable”, in the twenty-third line, the

10 words: under this act, so as to read as follows:
11 No written contract for the erection, alteration, repair
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2 or removal of a building or structure upon land shall be
3 enforceable under this act until notice thereof is filed or
4 recorded as above provided.

1 Section 2. Section three of chapter two hundred
2 and ninety-two of the acts of the year nineteen hundred
3 and fifteen, is hereby amended by striking out the last
4 sentence thereof so as to read as follows; Sections.
5 If the notice aforesaid shall have been filed or recorded
6 in the registry of deeds, a? hereinbefore provided, any
7 person who shall, subsequent to the date of filing or
8 recording notice of said contract, furnish labor or ma-
-9 terial, or perform labor, under a contract with a con-

-10 tractor or with any sub-contractor of said contractor
11 shall be entitled to enforce a lien on the premises therein
12 described for any labor performed, or labor or material
13 furnished, subsequent to the filing or recording of said
14 notice and prior to the date of the termination of said
15 contract as stated in said notice or notices.

1 Section 3. Section six of chapter two hundred and
2 ninety-two of the acts of the year nineteen hundred and
3 fifteen, is hereby amended by striking out the word
4 “such”, in the sixth line thereof, by inserting after
5 the word “mortgage”, in the sixth line, the words:
6 actually existing and duly reregistered or recorded prior
7 to the filing of a statement as provided in section seven”,
8 and by striking out the word “mortgagee”, in the tenth
9 line thereof and inserting in place thereof the word:

10 mortgage, —so as to read as follows: Section 6. No
11 lien, except under the provisions of section one, shall
12 avail as against a mortgage actually existing and duly
13 registered or recorded prior to the filing or recording in
14 the registry of deeds of the notice required by the
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15 provisions of this act, and no lien under section one shall
16 avail as against a mortgage actually existing and duly
17 registered or recorded prior to the filing of a statement
18 as provided in section seven unless the work or labor
19 performed is in the erection, alteration, repair or removal
20 of a building or structure which erection, alteration, re-
-21 pair or removal was actually begun prior to the recording
22 of the mortgage.

1 Section 4. Section seven of chapter two hundred and
2 ninety-two of the acts of the year nineteen hundred and
3 fifteen, is hereby amended by striking out the words
4 “The lien provided for by section two and the lien pro-
-5 vided for by section three shall be dissolved unless the
6 contractor or some person claiming by, through or under
7 him, shall”, in the first, second, third and fourth lines,
8 and inserting in place thereof the words: Every person
9 entitled to a lien under the provisions of section two or

10 section three to preserve his lien must, and by strik-
-11 ing out the words “the forty days provided in said
12 section”, in the last line thereof and by inserting in
13 place thereof the words: within twenty days after
14 the last day for work on which a lien is claimed under
15 section one, —so as to read as follows: Section 7.
16 Every person entitled to a lien under the provisions of
17 section two or section three in order to preserve his
18 lien must, within thirty days after the date on which
19 the principal contract is to be performed, file in the
20 registry of deeds in the county or district In which the
21 land is situated a statement, signed and sworn to by him,
22 or by some person in his behalf, giving a just and true
23 account of the amount due him, with all just credits, a
24 brief description of the property, and the name of the
25 owner or owners as set forth in the notice of contract.



BUILDINGS AND LAND. [Jan.4

26 The lien for labor provided for by section one shall be
27 dissolved unless such certificate is filed within twenty
28 days after the last day for work on which a lien is
29 claimed under section one.

1 Section 5. Section ten of chapter two hundred and
2 ninety-two of the acts of the year nineteen hundred and
3 fifteen, is hereby amended by adding to the end thereof
4 the words: prior to the recording of the said attach-
-5 ment, —so as to read as follows: Section 10. The
6 rights of an attaching creditor shall not prevail as
7 against the lien for personal labor provided for in sec-
-8 tion one, nor against the claim of a lienor where notice
9 or notices of contract have been filed or recorded in the

10 registry of deeds as provided in section two, prior to the
11 recording of said attachment.

1 Section 6. Section thirteen of said chapter two hun-
-2 dred and ninety-two is hereby repealed.

1 Section 7. Said chapter two hundred and ninety-
-2 two is hereby amended by adding thereto the following
3 new sections:
4 Section 13. The statement provided for in section
5 seven shall remain in the custody of the register and be
6 open to public inspection. He shall record it in a book
7 to be kept for the purpose, but the items of the account,
8 except the total amount claimed to be due, may be
9 omitted from the record.

10 Section 14■ The court shall determine all claims in a

11 summary manner, but every material question of fact
12 arising in the case in the superior court shall be tried
13 by a jury, if such trial is required by a party or is ordered
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14 by the court upon a question stated, upon an issue
15 framed or otherwise, as the court may order.
16 Section 15. A claim due absolutely and without
17 condition, although not payable at the time of deter-
-18 mination, shall be allowed with a rebate of interest to
19 the time when it would become payable. If the owner
20 has failed to perform his part of the contract and by
21 reason of such failure the other party is without his own
22 default prevented from completely performing his part
23 thereof, he shall be entitled to a reasonable compensation
24 for as much as he has performed, in proportion to the
25 price stipulated for the whole.
26 Section 16. If a lien is established the court shall
27 order a sale of the property to be made by an officer
28 qualified to serve civil process. The court may order the
29 sale of a part of the property sufficient to satisfy the
30 claims allowed, if such part can be set off from the residue
31 and sold without damage to the whole.
32 Section 17. The officer shall give notice of the time
33 and place of sale as provided for sales of land on execu-
-34 tion or as ordered by the court.
35 Section 18. An interest in land that is sold under the
36 provisions of this chapter may be redeemed, as provided
37 for sales of land on execution.
38 Section 19. If all the claims against the property
39 covered by the lien were ascertained at the time of order-
-40 ing the sale, and if the proceeds of the sale are sufficient
41 therefor, the court may order the officer to distribute
42 them, after deducting all lawful charges and expenses, to
43 and among the several creditors to the amount of their
44 respective debts, with interest, or, if insufficient, to dis-
-45 tribute the same among the creditors in proportion to the
46 amount due each. If all the claims were not ascertained
47 at the time of ordering the sale or other sufficient cause
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48 is shown, the court may order the officer to bring the pro-
-49 ceeds of the sale into court to be disposed of according to
50 its decree. If the whole cannot be conveniently dis-
-51 tributed at one time, the court may make successive
52 orders of distribution. If there is a surplus of the pro-
-53 ceeds of the sale after making all the payments before
54 mentioned, it shall be paid over to the owner of- the
55 property; but, before it is so paid over, it may be at-
-56 tached or taken on execution in like manner as proceeds
57 from a sale on execution.
58 Section 20. The costs shall, except as herein otherwise
59 provided, be in the discretion of the court, and shall be
60 paid from the proceeds of the sale or by any of the
61 parties, as it may order.
62 Section 21. If the owner dies or conveys away his
63 estate or interest subsequent to the filing of the notice
64 provided for in section two and prior to the commence-
-65 ment of a bill in equity as provided in section eight, it
66 may be, begun and prosecuted against his heirs or against
67 the person or persons holding the estate or interest
68 which he had in the land at the time of the filing of the
69 notice of a contract provided for in section two. If the
70 bill in equity was begun in the lifetime of the owner it
71 may be prosecuted against his executor, administrator,
72 heirs or assigns as if the estate or interest had been
73 mortgaged to secure the debt.
74 Section 23. If any person entitled to a lien under the
75 provisions of this act dies without having filed his bill
76 in equity as provided in section eight, it may be filed and
77 prosecuted by his executor or administrator; or if he
78 dies after having filed it, it may be so prosecuted.
79 Section 24- If the owner has an estate less than a fee
80 simple in the land or if the property is subject to a mort-
-81 gage or other incumbrance at the time of the recording
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82 of the notice of a contract provided for in section two, the
83 liens provided for in this act shall bind such person’s
84 whole estate or interest in the property, and such estate
85 or interest may be sold and the proceeds applied ac-
-86 cording to the provisions of this act.
87 Section 25. The provisions of this act shall not pre-
-88 vent a person entitled to a lien under it from maintaining
89 an action at law as if he had no lien.
90 Section 26. Chapter one hundred and ninety-seven of
91 the Revised Laws and amendments thereof and additions
92 thereto are hereby repealed, but this repeal shall not af-
-93 feet actions under said chapter actually pending in court
94 on January first, nineteen hundred and sixteen, nor rights
95 of action under said chapter based on work done under
96 contracts dated or entered into prior to January first,
97 nineteen hundred and sixteen.

1 Section 8. This act shall take effect upon its passage.




