
HOUSE No. 2119

House of Representatives, April 27, 1916

The committee on Ways and Means, to whom was re
ferred the Bill relative to delinquent children (Senate
No. 373, amended), report that the same ought to pass
in a new draft herewith submitted.

For the committee

B. L. YOUN(

Air. Fitzgerald of Boston dissents.

Cllie CommonVuealtf) of sgjassadjusietts.
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In the Year One Thousand Nine Hundred and Sixteen.

AN ACT
Relative to Delinquent Children.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and hy the authority of the
same, as follows:

1 Section 1. Section five of chapter four hundred and
2 thirteen of the acts of the year nineteen hundred and six
3 is hereby amended by inserting at the end of the third
4 sentence of the first naragraph of said section the following:
5 except that the trial of these appeals in the superior
6 court shall not be in conjunction with the other business
7 of that court, but shall be held in a session set apart and
8 devoted for the time being exclusively to the trial of ju-
-9 venile cases under this act. This shall be known as the

10 juvenile session of the superior court, and shall have a
11 separate juvenile trial list and a separate juvenile docket.
12 All juvenile appeal cases in the superior court shall be
13 transferred to this list, and shall be tried, unless other-
-14 wise disposed of by direct order of the court. In any
15 appeal case the superior court before passing sentence or

16 before ordering other disposition shall have furnished it a
17 report of investigations of the probation officer of the
18 court from which appeal has been taken, so as to read
19 as follows: Section 6. Hearings upon cases arising
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20 under this act may he adjourned from time to time. A
21 child that has been adjudged by the court a wayward or
22 delinquent child may appeal to the superior court, and
23 such child shall, at the time of such adjudication, be
24 notified of its rights to appeal. The appeal, if taken,
25 shall be entered, tried and determined in like manner as
26 appeals from trial justices in criminal cases, except that
27 the trial by jury of these appeals in the superior court
28 shall not be in conjunction with the other business of
29 that court, but shall be held in a session set apart and
30 devoted for the time being exclusively to the trial of
31 juvenile cases under this act. This shall be known as the
32 juvenile session of the superior court, and shall have x
33 separate juvenile trial list and a separate juvenile docket.
34 All juvenile appeal cases in the superior court shall be
35 transferred to this list, and shall be tried, unless other-
36 wise disposed of by direct order of the court. In any
37 appeal case the superior court before passing sentence or
38 before ordering other disposition shall have furnished it a
39 report of investigations thereon of the probation officer of
40 the court from which appeal has been taken. The pro-
-41 visions of section thirty-four of chapter two hundred and
42 seventeen, and of section twenty-two of chapter two hun-
-43 dred and nineteen of the Revised Laws, relative to recog-
-44 nizances in cases continued or appealed, shall be appli-
-45 cable in cases arising under this act.
46 A child under fourteen years of age, who has been held
47 for examination or trial, or to prosecute an appeal to the
48 superior court, if unable to furnish bail, shall be commit-
-49 ted to the care of the state board of charity or of a pro-
-50 bation officer. The person to whose care it is so com-
-51 mitted shall provide for its safe keeping and for its ap-
-52 pearance at its examination or trial, or at the prosecution
53 of its appeal.
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54 A child fourteen or more years of age, so held, if unable
55 to furnish bail shall be so committed to a probation officer
50 unless the court, upon immediate inquiry, shall be of
57 opinion that, if so committed, such child will not appear
58 at such examination or trial, in which case said child mav
59 be committed to jail.
60 Said probation officer shall have all the authority,
61 rights and powers, in relation to a child committed to his
62 care under this section, and in relation to a child released
63 to him, as provided in section three, which he would have
64 if he were surety upon the recognizance of such a child.

1 Section 2. Section six of said chapter four hundred
2 and thirteen is hereby amended by striking out the words
3 “ Said session shall be separate from that for the trial of
4 criminal cases, and as far as practicable shall be held in
5 rooms not used for such trials,” in the fifth, sixth and
6 seventh lines, and inserting in place thereof, the follow-
7 ing: Said session shall be separate from that for the
8 trial of criminal cases, shall not be held in conjunction
9 with other business of the court, and shall be held in

10 rooms not used for criminal trials; and in places where
11 no separate juvenile court room is provided the hearings
12 so far as possible shall be held in chambers, —• and by
13 adding after the word “justice”, at the end of the section,
14 the words: and the court shall have power to exclude
15 the general public from the room, admitting only such
16 persons as may have a direct interest in the case, —so
17 as to read as follows: Section 6. Courts shall designate
18 suitable times for the hearing of cases of juvenile offend-
-19 ers, and wayward or delinquent children, which shall be
20 called the session for children, for which a separate
21 docket and record shall be kept. Said session shall be
22 separate from that for the trial of criminal cases, shall not
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23 be held in conjunction with other business of the court,
24 and shall be held in rooms not used for criminal trials;
25 and in places where no separate juvenile court room is
26 provided the hearings so far as possible shall be held in
27 chambers. No minor shall be allowed to be present at

28 any such hearing unless his presence is necessary, either
29 as a party or as a witness, or, in the opinion of the court,
30 in the interests of justice; and the court shall have power
31 to exclude the general public from the room, admitting
32 only such persons as may have a direct interest in the
33 case.

1 Section 3. Section eight of said chapter four hundred
2 and thirteen is hereby amended by inserting after the
3 word “girls”, in line twenty-four of said section, the
4 following: until discharged by the trustees of such
5 school but not for a longer period than, so as to read;
6 —Section 8. At the hearing of a complaint against a
7 child the court shall examine such child, and any wit-
-8 nesses that appear, and take such testimony relative to
9 the case as shall be produced. If the allegations against

10 a child are proved, it may be adjudged a wayward or
11 delinquent child, as the case may be.
12 If a child is adjudged a wayward child, the court may
13 place it in the care of a probation officer for such
14 time and upon such conditions as may seem proper, or
15 may deal with it in the manner provided by law for the
16 disposal of the case of a neglected child.
17 If a child is adjudged a delinquent child, the court may
18 place the case on file, or may place the child in the care
19 of a probation officer for such time and on such conditions
20 as may seem proper. If it is alleged in the complaint
21 upon which the child is so adjudged that a law of the
22 commonwealth has been violated, the court may, with
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23 the consent of the state board of charity, authorize
24 said board to take and indenture such child, or place it in
25 charge of any person, and if at any time thereafter suth
26 child proves unmanageable, to commit such child, if a
27 boy under fifteen years of age, to the Lyman school for
28 boys, or if a girl under seventeen years of age, to the
29 state industrial school for girls, until discharged by the
30 trustees of such school, but not for a longer period than
31 until such child attains the age of twenty-one years; but
32 nothing in this act shall affect or abridge the powers of
33 said trustees to parole. Said board may provide for the
34 maintenance, in whole or in part, of any child so inden-
-35 tured or placed in charge of any person.
36 The court shall also have power to commit such delin-
-37 quent child to any institution to which it might be com-
-38 mitted upon a conviction for such violation of law, ex-
-39 cepting a jail or house of correction, and all laws ap-
-40 plicable to a boy or girl committed upon such a conviction
41 shall apply to a delinquent child committed under this
42 section.

1 Section 4. Said chapter four hundred and thirteen is
2 hereby further amended by striking out section thirteen
3 and inserting in place thereof the following: Section IS.
4 Any parent or guardian or person having the custody or
5 control of a wayward or delinquent child, as defined by
6 this act, wdio shall be found to have knowingly or wil-
-7 fully encouraged, aided, caused or abetted, or connived
8 at, or has knowingly or wilfully done any act or acts to
9 produce, promote or contribute to the delinquency or

10 waywardness of such child shall be guilty of a misde-
-11 meaner, and may be punished by a fine of not more than
12 fifty dollars or by imprisonment for not more than six
13 months. The court, however, may release on probation
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14 under the provisions of section eighty-four of chapter
15 two hundred and seventeen of Revised Laws as amended
16 by chapter eight of the acts of the year nineteen hundred
17 and eleven, subject to such orders as it may make as to
18 future conduct tending to produce or contribute to such
19 delinquency or waywardness, or it may suspend sentence
20 under the provisions of section one of chapter two hun-
-21 dred and twenty of Revised Laws as amended by chapter
22 six hundred and fifty-three of the acts of the year nine-
-23 teen hundred and thirteen, or before trial with the
24 defendant’s consent it may allow the defendant to enter
25 into a recognizance, in such penal sum as the court may
26 fix, conditioned to comply with such terms as the court
27 may order for the promotion of the future welfare of
28 such child, and the said case may then be placed on file.
29 the provisions for appeal and recognizance as provided in
30 section five of this act shall be applicable to cases arising
31 under this section. The Boston juvenile coart shall have
32 jurisdiction concurrent with the municipal court of the
33 city of Boston of complaints under this section.

1 Section 5. This act shall take effect upon its passage.




