
No. 1442HOUSE

House of Representatives, April 12, 1918.

The committees on Metropolitan Affairs and Street Rail-
ways, sitting jointly, to whom were referred the petition
(accompanied by bill, House, No. 1204) of William J.
McDonald that the Boston Elevated Railway Company be
authorized to collect six-cent fares and that one-sixth of
said revenue be paid to the city of Boston; and the special
report of the Public Service Commission relative to the
finances and operating methods of the Boston Elevated
Railway Company and to the advisability of repealing section
10 of chapter 500 of the acts of 1897 which established a
five-cent fare for twenty-five years on the lines operated by
said company (House, No. 1240), report the accompanying
bill.

For the committee j

FRED. J. BROWN,
Metropolitan Affairs.

GEO. M. WORRALL.
Street Railways.

[Messrs. Butterworth of Revere, Burke of Boston and
Feinberg of Boston, of the House, of the committee on
Metropolitan Affairs, and Mr. John L. Donovan of Boston,
of the House, of the committee on Street Railways, dis-
senting].
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AN ACT
To provide for the Public Operation of the Boston Elevated

Railway Company.

Be it enacted by the Senate and House of Representatives
in General Court assembled, and by the authority of the
same, as follows:

1 Section 1. The board of trustees of the Boston Ele-
-2 vated Railway Company is hereby created of which
3 board the governor, by and with the advice and consent
4 of the council, shall appoint three persons, and the mayor
5 of the city of Boston two persons subject to the approval
6 of the civil service commission. The persons so ap-
-7 pointed shall own no stock or other securities of the
8 Boston Elevated Railway Company or any company
9 owned, leased or operated by it; shall serve for the term

10 of ten years from the date when they assume the manage-
-11 ment of the Boston Elevated Railway Company as pro-
-12 vided in section eighteen; and shall each receive from
13 the company as compensation for their services five
14 thousand dollars annually. In case of any vacancy on
15 said board by reason of death, resignation or otherwise,
16 the governor, by and with the consent of the council, in
17 the case of the appointee of the governor, or the mayor
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18 of Boston, in the case of the appointee of the mayor,
19 shall fill the vacancy. The board shall designate one of
20 the trustees so appointed to serve as chairman. For
21 cause any appointee of the governor may be removed
22 by the governor, with the advice and consent of the
23 council, and any appointee of the mayor may be removed
24 by the mayor.

1 Section 2. Said board shall manage and operate the
2 Boston Elevated Railway Company for a period of ten
3 years, commencing on the first day of the month next
4 after their appointment and qualification, and, for the
5 purposes of this act, shall, except as otherwise herein
6 provided, have and may exercise all the rights and
7 powers of said company and its directors, and, upon its
8 behalf, shall receive and disburse its income and funds.
9 They shall have the right to appoint and remove the

10 president, treasurer and clerk of the corporation and all
11 officers of the company other than the board of directors.
12 They shall have the right to regulate and fix fares, in-
-13 eluding the issue, granting and withdrawal of transfers,
14 and the imposition of charges therefor, and shall deter-
-15 mine the character and extent of the service and facilities
16 to be furnished, and in these respects their authority shall
17 be exclusive and shall not be subject to the approval,
18 control or direction of any other state board or com-
-19 mission. In the management and operation of the said
20 railway as authorized by this act, the trustees shall be
21 deemed to be acting as agents of the company, and shall
22 be liable for the acts and negligence of the trustees and
23 their agents, servants and employees in such manage-
-24 ment and operation to the same extent as if they were in
25 the immediate employ of the company, but said trustees
26 shall not be personally liable. A majority of the board
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27 shall constitute a quorum for the transaction of business,
28 and the action of a majority of those present at any
29 meeting shall be deemed the action of the board.

1 Section 3. Said board shall have authority to make
2 contracts in the name and on behalf of and to issue se-
-3 curities of the Boston Elevated Railway Company. No
4 contracts for the construction, acquisition, rental or opera-
-5 tion of any additional subways or rapid transit lines
6 wherever constructed or surface or other lines beyond the
7 limits of the lines now operated as a part of the Boston
8 Elevated Railway system shall be entered into for a period
9 extending beyond the time of public operation without

10 the consent of the directors of the company, and no lines
11 shall be constructed or acquired outside the limits of the
12 area now served by the company without the consent of
13 the directors of the company, unless the trustees after
14 such consent has been refused shall determine after a
15 public hearing that public necessity and convenience
16 require such construction or acquisition: provided, how-
-17 ever, that after the commonwealth has exercised its duties
18 under section twelve to discontinue the public manage-
-19 ment and operation of the company’s property, no such
20 lines shall be constructed or acquired without such
21 consent.
22 All the authority heretofore granted to the Boston
23 Elevated Railway Company to accept the provisions of
24 chapter two hundred and ninety-seven of the Special
25 Acts of the year nineteen hundred and fifteen is hereby
26 conferred upon the trustees during the term of public
27 operation; and the trustees shall have all powers which
28 the Boston Elevated Railway Company had to enter into
29 a contract under the provisions of chapter three hundred
30 and forty-two of the Special Acts of the year nineteen
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31 hundred and sixteen; and upon the acceptance of such
32 contract, any and all powers and obligations granted to,
33 and imposed upon any and all boards and municipalities
34 by said act, had the company accepted such contract,
35 are hereby extended, revived and restored so that such
36 contract shall have the same force and effect as if the
37 company had accepted it.
38 They shall cause to be paid all amounts which may
39 from time to time become due from the Boston Elevated
40 Railway Company, and shall declare dividends at the
41 appointed times upon the preferred and common stock
42 of the company, and provide for the payment of the
43 same.

1 Section 4. The stockholders of the company shall, as
2 heretofore, elect a board of directors, which board of
3 directors shall, however, during the period of public
4 operation have no control over the management and
5 operation of the street railway system, but its duties
6 shall be confined to maintaining the corporate organiza-
-7 tion, protecting the interests of the corporation so far as
8 necessary, and taking such action, if any, from time to
9 time as may be deemed expedient in cases, if any, where

10 the said board of trustees cannot act in their place. The
11 by-laws of the company shall be modified, as far as may
12 be necessary, to conform to the provisions of this act.
13 By its acceptance of this act the company and the
14 stockholders and directors thereof shall be deemed to have
15 assented to and authorized all issues of stock and bonds
16 which the trustees may find it necessary to issue during
17 the period of public operation or which may be required
18 to carry out any existing or future obligations of the
19 company; but notwithstanding such assent and author-

-20 ization, the stockholders and directors shall from time to
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21 time take such action with respect thereto as may be
22 requested by the trustees.
23 Said board of trustees shall allow to the board of
24 directors each year such sum as the trustees may deem
25 reasonable to provide for the maintenance of the cor-
-26 porate organization of the company and the performance
27 of such duties as may be necessary by the company and
28 the directors.

1 Section 5. The Boston Elevated Railway Company
2 shall, prior to or contemporaneously with its acceptance
3 of this act, provide for raising three million dollars in
4 cash by the issue of preferred stock at not less than one
5 hundred dollars per share, which shall be subject to the
6 preferred stock authorized to be issued upon the acquisi-
-7 tion of the West End Street Railway Company by
8 chapter seven hundred and forty of the acts of nineteen
9 hundred and eleven. Such preferred stock shall be issued

10 only with the approval of the holders of not less than
11 two thirds of the entire capital stock of the company
12 outstanding given at a meeting called for the purpose;
13 shall be entitled to such cumulative, preferential divi-
-14 dends not exceeding seven per cent per annum, and to
15 such preferences in liquidation, as the stockholders may
16 determine; and shall be subject to retirement at the
17 request of the trustees or after the period of public
18 operation by the company at one hundred and five
19 dollars per share and accrued dividends. The issue of
20 said stock shall not require the approval of the public
21 service commission under any general or special laws of
22 the commonwealth.
23 Of such three million dollars, one million dollars shall
24 be set aside as a reserve fund to be used only for the pur-
-25 poses hereinafter specified, and the remaining two million
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26 dollars shall be subject to the disposition of the trustees
27 to pay for the cost.of additions and improvements to the
28 company’s property.
29 Payment of not less than thirty per cent of the sub-
-30 scription to such new preferred stock shall be made upon
31 subscription, and the balance shall be callable in in-
-32 stallments from time to time by the trustees as in their
33 judgment the money may be needed. Interest shall be
34 payable upon the paid-up subscriptions at the same rate
35 fixed for dividends upon the preferred stock. Such new
36 preferred stock shall be offered for subscription to the
37 present stockholders of the company.

1 Section 6. Said board of trustees shall from time to
2 time in the manner hereinafter provided fix such rates of
3 fares as will reasonably insure sufficient income to meet
4 the cost of the service, which shall include operating
5 expenses, taxes, rentals, interest on all indebtedness, such
6 allowance for depreciation of property and for obso-
-7 lescence and losses in respect to property sold, destroyed,
8 or abandoned property as they may deem necessary or
9 advisable, all other expenditures and charges which under

10 the laws of the commonwealth now or hereafter in effect
11 may be properly chargeable against income or surplus
12 fixed dividends on all preferred stock of the company
13 from time to time outstanding, and dividends on the
14 common stock of the company from time to time out-
-15 standing at the rate of five dollars per share during the
16 first two years, five dollars and fifty cents per share
17 during the next two years and six dollars per share during
18 the balance of the period of public operation. Dividends
19 upon the common shares shall be payable quarterly, the
20 first payment to be made at the expiration of three
21 months from the commencement of public operation, and
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22 no dividends shall be paid upon such common shares in
23 excess of the amounts herein specified.

1 Section 7. Said board of trustees shall within sixty
2 days after their appointment fix and put in operation
3 Tates of fare which in their judgment will produce suf-
-4 ficient income to meet the cost of the service as herein
5 defined, and within sixty days thereafter shall also adopt
6 and publish a schedule of eight different grades of fares,
7 of which four shall be below the rate of fare first estab-
-8 lished and four above, and whenever by reason of any
9 change in the existing rate of fare there are less than four

10 grades, either above or below the rate then in force, the
11 trustees shall forthwith adopt and publish a schedule of
12 such additional grades of fare as may be necessary so
13 that there shall always be not less than four above and
14 four below the existing rate of fare.
15 If at any time the trustees shall be of opinion that
16 said rates of fares or schedule should be changed, either
17 with regard to the method or basis upon which the fares
18 and transfer privileges are established or because the
19 steps between the different grades are too small or too
20 great, or for any other reason, the trustees may adopt
21 and publish and put in effect new schedules or rates of
22 fares to take the place of the existing schedule or rates
23 of fares.

1 Section 8. The reserve fund shall be used only for
2 the purpose of making good any deficiency in income as

3 provided in section nine or for reimbursing the common-

-4 wealth as provided in sections eleven and thirteen, and
5 until such use, may be invested in income producing
6 securities in the discretion of the trustees, and all income
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7 or interest received thereon shall be treated as part of the
8 general income of the company.

1 Section 9. Whenever the income of the company is
2 insufficient to meet the cost of the service as herein pro-
-3 vided, the reserve fund shall be used as far as necessary
4 to make up such deficiency; and if, on the other hand,
5 such income is more than sufficient to meet the cost of
6 the service, the excess shall be transferred to and become
7 a part of the reserve fund.

1 Section 10. If as of December thirty-first, nineteen
2 hundred and eighteen, or any March thirty-first, June
3 thirtieth, September thirtieth or December thirty-first
4 thereafter the amount of the reserve fund shall exceed
5 by thirty per cent or more the amount originally estab-
-6 lished, and during the preceding three months the income
7 shall have exceeded the cost of the service, the trustees
8 shall within thirty days thereafter put into effect the next
9 lower grade of fare that has been adopted as aforesaid;

10 and if as of any such December thirty-first, March thirty-
-11 first, June thirtieth or September thirtieth the amount of
12 the reserve fund shall be less than seventy per cent of
13 the amount originally established, and during the pre-
-14 ceding three months the income has been less than the
15 cost of the service, the trustees shall within thirty days
16 thereafter put into effect the next higher grade of fare,
17 and the fare shall continue to be decreased or to be in-
-18 creased, as the case may be, subject to the same condi-
-19 tions, if the amount of the reserve fund is above or below
20 said limits, as of such quarterly dates. In determining
21 the amount of the reserve fund as of any June thirtieth,
22 or December thirty-first there shall be first deducted
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23 therefrom any amount payable to the commonwealth
24 under the provisions of section eleven.

1 Section 11. If as of June thirtieth or December
2 thirty-first in any year the amount remaining in the
3 reserve fund shall be insufficient to meet the deficiency
4 mentioned in section nine, it shall be the duty of the
5 trustees to notify the treasurer and receiver-general of
6 the commonwealth of the amount of such deficiency, and
7 the commonwealth shall thereupon pay over to the com-
-8 pany the amount thereof. Pending such payment it
9 shall be the duty of the trustees to borrow such amount

10 of money as may be necessary to enable them to make
11 all payments, including dividend payments, as they
12 become due. If as of any June thirtieth or December
13 thirty-first thereafter during the period of public opera-

-14 tion the reserve fund shall exceed the amount originally
15 established, the trustees shall apply the excess so far as
16 necessary to reimbursing the commonwealth for any
17 amounts which it may have paid to the company under
18 the provisions hereof, and the commonwealth shall there-
-19 upon distribute the amount so received among the cities
20 and towns in which the company operates, in proportion
21 to the amounts which they have respectively contributed.
22 In order to meet any payment required of the common-
-23 wealth under the provisions of this section the treasurer
24 and receiver-general may borrow at any time in anticipa-
-25 tion of the assessments to be levied upon the cities and
26 towns, as provided in section fourteen, such sums of
27 money as may be necessary to make said payments, and
28 he shall repay any sums so borrowed as soon after said
29 assessments are paid as is expedient.

1 Section 12. Notwithstanding anything herein con-
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2 tained, the board of trustees shall continue to manage
3 and operate the railway system of the Boston Elevated
4 Railway Company after the expiration of said ten year
5 period upon the terms and conditions herein specified
6 until such time as the commonwealth shall elect to dis-
-7 continue such public management and operation. The
8 commonwealth shall have the right to terminate such
9 public management and operation either at the expira-

-10 tion of such ten year period or at any time thereafter by
11 appropriate legislation passed not less than two years
12 before the date fixed for such termination.

1 Section 13. It shall be the duty of the said board of
2 trustees at all times to maintain the property of the
3 company in first class operating condition and to make
4 adequate provision for depreciation, obsolescence and
5 rehabilitation, so that upon the expiration of the period
6 of public management and operation the property shall be
7 in good operating condition. If at the expiration of such
8 period of public management and operation the manage-

-9 ment and operation of the property shall revert to the
10 company and the reserve fund shall at that time be less
11 than the amount originally established because the income
12 during the period of public management and operation
13 has been insufficient to pay the cost of the service, the
14 commonwealth shall forthwith pay over to the company
15 an amount sufficient to restore it to its original amount;
16 and if the amount in said reserve fund is in excess of
17 the amount originally established and any amount re-
-18 quired to meet the cost of the service to the expiration
19 of such period, such excess shall be paid into the treasury
20 of the commonwealth and distributed among the cities
21 and towns in which the company operates in the same
22 proportions as provided for assessments in section fourteen.
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1 Section 14. In case the commonwealth shall be called
2 upon to pay to the trustees or the company any amount
3 under the provisions of sections eleven and thirteen
4 hereof, such amount shall be assessed upon the cities and
5 towns in which the Boston Elevated Railway Company
6 operates through an addition to the state tax next there-
-7 after assessed in the following proportions;
8 Fifty per cent thereof in proportion to the population
9 of each of said cities and towns according to the then

10 last official census;

11 Twenty-five per cent thereof in proportion to the valua-
-12 tion of each of said cities and towns for the purpose of
13 assessing the last preceding state tax; and
14 Twenty-five per cent thereof in proportion to the mile-
-15 age of elevated, subway, and surface main track reckoned
16 as single track which is owned, leased or operated by said
17 company and located in each of said cities and towns.

1 Section 15. Upon the termination of the period of
2 public management and operation the company shall
3 have the right to manage and operate the property and
4 to regulate and fix the fares so as to produce an income
5 sufficient to pay the reasonable cost of the service as
6 herein defined, including dividends upon the common
7 stock from time to time outstanding of six dollars per
8 share, but no more, and unless some other arrangement
9 is then mutually agreed upon, shall have the right to

10 establish schedules of fares which shall automatically
11 increase or decrease in the same manner as is herein
12 authorized in the case of the trustees: provided, the com-
-13 monwealth shall be under no liability as hereinbefore
14 provided. The company shall thereafter be subject to
15 public regulation and supervision in such manner as may
16 be determined by the legislature, but such regulation and
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17 supervision shall not be exercised so as to reduce the
18 income below the reasonable cost of the service as defined
19 in this act.

1 Section 16. The acceptance of this act by the Boston
2 Elevated Railway Company shall constitute an agree-
-3 ment upon its part to sell to the commonwealth or any
4 political subdivision thereof at any time its entire prop-
-5 erty and franchises as a going concern upon the assump-
-6 tion by the commonwealth of all its outstanding in-
-7 debtedness and liabilities and the payment of an amount
8 in cash equal to the amount paid in by its stockholders
9 for stock. If prior to such purchase the company shall

10 have acquired the property and franchises of the West
11 End Street Railway Company under the provisions of
12 chapter seven hundred and forty of the acts of the year
13 nineteen hundred and eleven, the cash payment shall, if
14 the commonwealth elects to exercise the option herein
15 contained, include an amount equal to the cash which
16 shall at the time of such acquisition have been paid in
17 by the common stockholders of the West End Street
18 Railway Company for stock plus the par value of the
19 preferred stock of the West End Street Railway Com-
-20 pany outstanding at the time of such acquisition, which
21 amount shall be distribured pro rata among the holders
22 of the first and second preferred stock of the Boston
23 Elevated Railway Company in full settlement of any
24 interest they may have upon or in the company’s prop-
-25 erty or the proceeds thereof.

1 Section 17. Section ten of chapter five hundred of
2 the acts of the year eighteen hundred and ninety-seven,
3 as amended by chapter three hundred and eighty-eight
4 of the acts of the year nineteen hundred and eight and by
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5 Part IV of chapter three hundred and seventy-three of
6 the Special Acts of the year nineteen hundred and
7 seventeen and all other acts and parts of acts which are
8 inconsistent herewith, so far as they apply to the Boston
9 Elevated Railway Company, are hereby repealed. The

10 provisions of section twenty-one of chapter three of the
11 Revised Laws shall not apply to this act.

1 Section 18. With the exception of section five,
2 which shall take effect upon its passage, this act shall
3 take effect upon its acceptance by the holders of not less
4 than two-thirds of the stock of the Boston Elevated
5 Railway Company given at a meeting called for that pur-
-6 pose, and upon the filing with the secretary of the com-
-7 monwealth by a majority of the directors of the company
8 of a certificate under oath stating that the entire three
9 million dollars of preferred stock referred to in section

10 five has been subscribed for and at least thirty per cent
11 paid in cash. This act and the provisions thereof shall
12 constitute a contract between the commonwealth and
13 the company. Said trustees shall assume the xnanage-
-14 ment and operation of the company’s property on the
15 first day of the month next following their appointment.


