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By Mr. Chadwick of Winchester, petition of William J. Speers, Jr., relative to
the consolidation, merger and conversion of trust companies and national banking
associations. Banks and Banking.

In the Year One Thousand Nine Hundred and Sixty-One.

An Act relative to the consolidation, merger and conver-
sion OF TRUST COMPANIES AND NATIONAL BANKING ASSOCIATIONS.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Section 44 of chapter 172 of the General Laws,
2 as most recently amended by section 1 of chapter 275 of the
3 acts of 1955, is hereby amended by striking out the fourth sen-
-4 tence thereof and inserting in place thereof the following:
5 In any instance in which a national banking association is con-
-6 verted into or merged or consolidated with a trust company or
7 national banking association, or a trust company is converted
8 into or merged or consolidated with a national banking associa-
-9 tion or trust company, for all purposes the continuing trust

10 company or national banking association, whether its name be
11 the same as or different from a particular preceding or constit-
-12 uent institution, shall be considered to be the same business and
13 corporate entity as each and every preceding or constituent na-
-14 tional banking association or trust company participating in
15 said conversion, merger or consolidation and shall be entitled
16 to be appointed under any will or other instrument nominating
17 or otherwise naming any such preceding or constituent national
18 banking association or trust company in a fiduciary capacity to
19 the same extent as if named or nominated under its current
20 name, and shall be entitled to continue to serve without reap-
-21 pointment, decree of any court or new bond in its fiduciary ca-
-22 pacity under all appointments whether by will, written instru-
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23 ment or decree of court and in all fiduciary offices held by each
24 such preceding or constituent national banking association or
25 trust company, with all the powers and duties pertaining
26 thereto; provided, however, that with respect to a national
27 banking association no provision of this sentence shall be effec-
-28 tive which contravenes the laws of the United States; and pro-
-29 vided, further, that upon petition of any party in interest, the
30 supreme judicial court, the superior court or the probate court
31 may, upon such notice as it considers reasonable, remove such
32 national banking association or trust company from any such
33 fiduciary appointment or capacity in the event that such court
34 shall determine that continuance therein of such national bank-
-35 ing association or trust company would contravene the expressed
36 intention of the testator of a will or donor or grantor of a trust
37 of which or under which the particular fiduciary office is held
38 or shall determine that justice and equity for any other reason
39 require such removal.

1 Section 2. If any provision of this Act or the application
2 thereof to any person or circumstance is held unconstitutional,
3 the remainder of the Act and the application of such provision
4 to other persons or circumstances shall not be affected thereby.


