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By Mr. Kaplan of Brookline and Mrs. Newman of Cambridge, petition of
Sumner Z. Kaplan and Mary B. Newman relative to petitions for the exercise of
the pardoning power and the procedure in connection therewith. Public Welfare.

In the Year One Thousand Nine Hundred and Sixty-One.

An Act relative to petitions for the exercise of the pardon-

ing power, and the procedure in connection therewith.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. Chapter 127 of the General Laws is hereby
2 amended by striking out section 152, as most recently amended
3 by section 7 of chapter 567 of the acts of 1954, and inserting in
4 place thereof the following section:
5 Section 152. Pardons by Governor. Annual List to General
6 Court. In a case in which the governor is authorized by the
7 constitution to grant a pardon, he may, with the advice and
8 consent of the council, and upon the written petition of the
9 petitioner, grant it, subject to such conditions, restrictions and

10 limitations as he considers proper, and he may issue his warrant
11 to all proper officers to carry such pardon into effect. Such
12 warrant shall be obeyed and executed instead of the sentence
13 originally awarded. If a sentence to death is imposed upon a
14 child under seventeen years of age, and if before he reaches the
15 age of seventeen, the governor pardons such child and commits
16 him to the custody of the youth service board, said board shall
17 assume control over him subject to the provisions of sections
18 seventeen to twenty, inclusive, of chapter one hundred and
19 twenty. Every such petition, in cases where such prisoner was
20 sentenced for a felony and is presently confined in a correctional
21 institution of the commonwealth, shall, before its presentation
22 to the governor, be filed with the parole board, acting as the
23 advisory board of pardons, together with all statements and sig-
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24 natures appended thereto, and shall thereupon become public
25 record.
26 The parole board, acting as the advisory board of pardons,
27 shall forthwith, upon receipt of such petition, notify the attorney
28 general, the district attorney in whose district said sentence was
29 imposed, the chief of police of the municipality where the crime
30 was committed, and the commissioner of correction, that such
31 petition has been filed. Within six weeks of receipt of such
32 notification, the attorney general, the district attorney, the chief
33 of police, and the commissioner of correction may make written
34 recommendations concerning such petition to the parole board,
35 acting as the advisory board of pardons. Failure of any or all
36 of these officials to reply with a recommendation, shall not arrest
37 the pardoning procedure in the case. Within ten weeks of the
38 original receipt of such petition, the parole board, acting as the
39 advisory board of pardons, shall transmit the original petition,
40 together with all statements and signatures appended thereto,
41 to the governor, together with its recommendations as well as
42 any other recommendations as may have been received concern-
-43 ing said petition. If the recommendation of the parole board,
44 acting as the advisory board of pardons, is favorable to the
45 petitioner, they shall further recommend to the governor that
46 the case be resubmitted to them for a hearing and full considera-
-47 tion provided for under section one hundred and fifty-four.
48 A certified copy of the petition, together with copies of all
49 statements and signatures appended thereto, and all such written
50 recommendations, shall be maintained by the parole board, act-
-51 ing as the advisory board of pardons, as a permanent record open
52 to public inspection at any reasonable time for a period of ten
53 years from the date the original petition was filed with the parole
54 board, acting as the advisory board of pardons.
55 In the case of any person presently confined under sentence for
56 a felony, no final action or vote shall be taken on such petition
57 until after a public hearing has been held by the council. Such
58 hearing shall be held as soon as practicable after the filing of
59 such petition with the council. Any action taken by the council
60 on such petition shall be taken by a roll call vote of the members
61 present, recording and voting as yea or nay. The presence of a
62 quorum and the vote of the majority of all members of the
63 council present shall be necessary for the approval or disapproval
64 of a petition. Within three days after such vote of the council,
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a certified copy of such roll call shall be filed with the state
secretary for public inspection.
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The governor, with the advice and consent of the council, ma;
t any time revoke any pardon if he, with such advice and con
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sent, determines that there is a misstatement of a material fact
knowingly made at the time of the filing of the written petition
of the petitioner, or that such pardon was procured by fraud,
concealment or misrepresentation or that any provision of this
section has not been complied with, and upon such revocation
the governor may issue his warrant to all proper officers to
take the person so pardoned into custody and return him to the
institution where he was imprisoned at the time of the granting
of the pardon.
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Such warrant shall be obeyed and executed by the officers to
whom it is issued, and the person whose pardon has been so
revoked shall have the same standing in the penal institution to
which he is returned as he would have had if said pardon had
not been granted, except that the time during which he has
been out of said penal institution upon such pardon, shall not
be counted in determining the amount of his sentence remaining
to be served upon such return to such institution. The governor
shall, at the end of each calendar year, transmit to the general
court, by filing with the clerk of either branch, a list of pardons
granted with the advice and consent of the council during such
calendar year, together with action of the advisory board of
pardons concerning each such pardon, and together with a list
of any revocations of pardons made under this section. The
word “pardon” as used in this section shall be deemed to in-
clude any exercise of the pardoning power except a respite from
sentence.
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1 Section 2. Said chapter 127 is hereby further amended by
2 striking out section 154, as most recently amended by section 8
3 of chapter 567 of the acts of 1954, and inserting in place thereof
4 the following section:
5 Section 15/+. Duties of Parole Board, acting as Advisory Board
6 of Pardons. The parole board, acting as the advisory board
7 of pardons, shall consider carefully and thoroughly the merits of
8 all petitions for pardon or commutation of sentence as may be
9 filed with it by the governor of persons not presently confined

10 for a felony or misdemeanor, of persons presently confined in a



HOUSE [Feb.No. 2302.4

11 penal institution for a misdemeanor, as well as petitions referred
12 under section one hundred and fifty-two, and it shall make to
13 the governor a written report containing its conclusions and
14 recommendations, and the conclusions and recommendations,
15 if any, of the attorney general, the district attorney, the corn-
-16 missioner of correction, the justice of the district court, and the
17 chief of police of the municipality where the crime was com-
-18 mitted, as the case may be. No such report shall be made with-
-19 out a concurrence of a majority of the members of the board.
20 If in the opinion of the board the facts stated in such report are
21 such as to cause undue or unmerited hardship or injury to the
22 petitioner or to other individuals, if made public, the portion
23 of said report containing such facts may be submitted separately
24 from the conclusions and recommendations, and without pub-
-25 licity, but in all cases a statement stating further the crime or
26 crimes for which a pardon or commutation is sought, the sentence
27 or sentences received, and the length of time served, together
28 with such statement of the conclusions and recommendations
29 of the board, shall be made public when the report is submitted,
30 and a copy of such statement, signed by each member concurring
31 therein shall be ret ained in the records of the board and shall be
32 and remain a matter of public record. Before considering any
33 petition for pardon or commutation of sentence, if the convic-
34 tion of the prisoner is had in a superior court, the parole board,
35 acting as the advisory board of pardons, shall notify the district
36 attorney, who shall report the facts of the case as they appear
37 at the trial, or, if the conviction was upon a plea of guilty, the
38 facts as he understands them, the names of all the witnesses in
39 the case and he may, in addition, make a recommendation con-
-40 cerning said petition. In the case of a misdemeanor, the attorney
41 general, the commissioner of correction and the chief of police
42 shall also be notified and may submit to the board their respec-
-43 tive recommendations if the petitioner is presently confined in a
44 penal institution in the commonwealth. If the conviction was
45 in a district court the justice thereof shall make to said board a
46 similar report of the circumstances of the offense and may make
47 a recommendation. The attorney general, district attorney, the
48 justice or the chief of police, as the case may be, shall be notified
49 of any hearing upon the petition for pardon or commutation of
50 sentence and they or their representative may be present at
51 the hearing, examine the petitioner’s witnesses and be heard.
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52 The said board shall not review the proceedings of the trial court,
53 and shall not consider any questions regarding the correctness,
54 regularity or legality of such proceedings, but shall confine itself
55 solely to matters which properly bear upon the propriety of the
56 extension of clemency to the petitioner. Said board, from time
57 to time may make rules relative to the calling of meetings and
58 to the proceedings thereat. The board or any members of it
59 may summon witnesses and administer oaths or affirmations.
60 The fees of witnesses before the board shall be the same as for
61 witnesses in civil actions before the courts, and shall be paid

from the appropriations from the expenses of the parole board.

1 Section 3. Said chapter 127 is hereby further amended by
2 striking out section 154A, as most recently amended by section
3 72 of chapter 770 of the acts of 1955, and inserting in place
4 thereof the following section: —Section 154A. Consideration
5 by Advisory Board of Pardons of Cases of Certain Life Prisoners
6 on Question of extending Clemency. Every case where a person
7 is confined in any correctional institution of the commonwealth,
8 except the state hospital at the Massachusetts correctional in-
9 stitution, Bridgewater, under a sentence for the term of his or

10 her natural life, the parole board, acting as the advisory board of
11 pardons, shall within sixty days after the expiration of ten years
12 of such sentence, consider carefully and thoroughly the merits
13 of such case on the question of extending clemency, as provided
14 in section one hundred and fifty-four, in the case where a pe-
-15 tition for pardon or commutation of sentence is referred to it by
16 the governor, and all the provisions of said section shall, so far
17 as pertinent, apply. However, said prisoner shall not be re-
-18 quired to file a formal petition for pardon or commutation of
19 sentence in order to bring his case to the attention of the governor
20 and council. Nothing herein shall require the said board to con-
-21 sider again the case of a prisoner if it has previously considered
22 the same under section one hundred and fifty-four.
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