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Executive Department

To the Honorable Senate and House of Representatives:

\ In order to make possible the acquisition by the Commonwealth
of part of the former Old Colony right-of-way at a salvage value
price of $1,150,879, as entered by Judge Anderson of the Federal
District Court of New Haven in a final order in the matter of the
exercise of the option to purchase same; and at the same time to
provide a plan of operation for the restoration of rail service over
this portion of the right-of-way as well as on other sections of the
Old Colony, I am herewith presenting your honorable bodies legisla-
tion to achieve these important objectives. I regret that uncer-
tainties have recently developed with respect to the New Haven
Railroad which have prohibited my filing such legislation at an
earlier date.

The Federal Court, as you will recall, has extended the oppor-
tunity to take action on the option and a plan of operation covering
the particular area, until April 3, 1961. It is vital that appropriate
legislation be enacted and on the Governor’s desk by March 28, 1961.

By submitting this legislation for your consideration and approval,
I am motivated, after long and careful study, by the following facts
and conclusions:

(1) The need to take prompt steps to assure to the Common-
wealth the protection of a rare opportunity for acquisition of rail
lines which are an essential element in the total metropolitan rights
of way available for improved and integrated service to the people
in providing them effective means of transportation:

I (2) The lack ofaction, as late as last December, of the Legislature
to enact a program involving rapid transit only to Quincy and
Braintree;

(3) The conviction that mass transportation service can be ac-
tivated, not only along the optioned lines of the Old Colony, but as
far as Cape Cod, at the smallest possible cost under the legislation
attached;
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(4) The sustained appeal from responsible segments of the areas
affected that restoration of rail service is essential for the economic
health and growth of the South Shore and Cape; and

(5) The recognition that the alternative to a continued halt in
service is represented by a mammoth bill for highway construction
between Old Colony points and Boston that can only further imperil
the traffic crush in the Capital city without holding any assurance
that this can solve the problems as a substitute for adequate, mass
transportation.

There is no point in belaboring the issue as to the over-riding
justification for restoring mass transportation over the New
Old Colony lines to the greater South Shore and Cape Cod.

Projections of the potential growth of these areas, the very real
and affirmative impact restored service would have on improving
real estate values in the area are among the reasons why we need to
deal constructively with revival of mass transportation on existing
unused railroad rights-of-way regardless of the failures and frustra-
tions of the past.

I am in accord with the views of a number of citizens and official
associations and groups existing in communities formerly served by
the Old Colony that not only is restoration of train service essential
now, but that it should be under the control of, and operated by,
those representatives of the communities which invariably must
make the necessary investments of tax money to prepare for, and
to guarantee the continuation of, the service.

To that end the legislation embraces a plan whereby a South
Shore and Cape Cod Transit District is established, comprising 37
cities and towns, including those directly served by Old Colony lines
and those peripherally served, and that total autonomy for opera-
tions be invested in a five-member board representing the district.

This board and this agency will have the powers, under the pro-
posed legislation, either to ran the operations itself, enter into
arrangements with the New Haven, or to engage a private operating
company to carry out its mandate for the restoration of adequate
service among and between the communities served. a

Under any arrangement, train service to all points is envisaged td™
meet the anticipated needs of all elements in the South Shore and
Cape communities; as are rehabilitation of existing rights-of-way
and the acquisition by lease or purchase, in any number of ways
and methods, of equipment to carry passengers.

The transit district is empowered to establish fares and engage in
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all such activities as are pertinent and common to the operation of
a mass transportation agency; and its management will be respon-
sible to an advisory board comprised of the chief executives of the
municipalities involved in the district.

I believe it is an imperative of any legislation affecting this region
of the Commonwealth that it establish the kind of autonomous
control which is embodied in the attached bill, if we are to activate
a workable plan for rail operations that is aimed at providing trans-
portation to a particular section. As a matter of fact, this kind of

approach has been one of the principal points the people involved
*iave consistently desired.

Over and above the relatively low initial investment encompassed
in this legislation will be found a flexibility by the operating agency
to expand service as need is proven. The sharing of financial re-
sponsibility by a wide area disperses the obligation of any one
municipality and puts within reason any expectation of assignment
of assessment.

In all, there is provision for the inclusion of 37 communities in
the proposed transit district, 22 of which are directly on the lines
of the Old Colony and fifteen of which are peripheral and may
properly be counted as part of the district.

Anticipating as a one-time cost for rehabilitation of lines and
facilities, as well as the restoration of the Old Colony railroad
trestle across the Neponset River, at an outside figure of $1,300,000,
I wish to point out that provision is made to pay for this initial in-
vestment out of a bond issue, if so desired, by the transit district,
so that no substantial burden is thrust upon the participating com-
munities in the initial stages of undertaking operations.

It is estimated that all other annual costs, including the charges
for rental of rolling stock to provide adequate service (an esti-
mated top figure of $600,000 annually with all lines operating),
plus any operating deficit, will require at the outside not more than
$1,200,000 annually.

Since there is provision in the legislation to carry forward studies
%or improvement of service even to the point of electrification of
the short-haul distance between Boston, Quincy, Braintree and
Hingham —it is clear that the transit district management will
have ample opportunity to approach future needs for service while
carrying forward the day-to-day conduct of its vital and necessary
business.

Although the proposed bill establishes a scale of assessments on
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the participating communities, it avoids the freezing of its formula
and makes mandatory a periodic review to take into account, in
whatever assessing process that is evolved, changes in passenger
counts and/or populations in this growing area.

The total expenditures envisaged are so far below the cost of any
other plan so far advanced, limited or otherwise, that it offers a
practical hope for restoration of an important element of public
transportation and I feel sure that the General Court will give it
the priority and attention which is due it.

We recognize, surely, that a number of different opinions have-
been advanced on this whole matter over the past decade and *

half, but I think it is imperative that we get responsible service re-
stored at the earliest possible moment, and this legislation makes
this possible. Once begun we have every right to expect and antici-
pate that the people on the greater South Shore and the Cape will
demonstrate through the operations of such a transit board that it
can sufficiently meet the needs of an expanding population, industry
and business through the improvement of vital service in transpor-
tation which is absolutely essential, both for the area and the
Commonwealth.

There is no need to be timid about this approach. The situation
calls for immediate action and should be met squarely and forth-
rightly by those of us who are responsible to all of the people of the
Commonwealth for decisions in this important area of activity.

The establishment of a transit district with the autonomy de-
scribed in the legislation stands out as a sound and practical legal
device. Once created, the legal entity can move on to deal with the
multitudinous problems that it faces, but more important than that
is the opportunity to restore service on a substantial basis. I hope
the Legislature will prosecute the enactment of this legislation with
all the vigor and boldness at its command, thus opening the way
not merely for the acquisition of certain sections of the Old Colony
lines, but for restoration of operations on all its lines.

IRespectfully submitted,

JOHN A. YOLPE,
Governor of the Commonwealth.
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In the Year One Thousand Nine Hundred and Sixty-One.

An Act to complete the exercise of the option to purchase

THE BOSTON-BRAINTREE SEGMENT OF THE OLD COLONY RAILROAD
AND TO PROVIDE FOR THE CREATION OF THE SOUTH SHORE AND
CAPE COD TRANSPORTATION DISTRICT.

1 Whereas, The deferred operation of this act would tend to
2 defeat its purpose, which is to prevent further harm and hard-
3 ships to the area in the southeastern part of the commonwealth
4 and to the city of Boston and to alleviate vehicular traffic con-
-5 gestion and other hardships in travelling between such areas
6 and the city of Boston by restoring as soon as possible a railroad
7 passenger service over the lines formerly owned by the Old
8 Colony Railroad Company by providing rail diesel car service,
9 sometimes known as “Budd Cars,” and thereby permitting the

10 commonwealth to complete the exercise of the option as pro-
-11 vided for in chapter four hundred and seventy-five of the acts
12 of nineteen hundred and fifty-nine, and giving time for the
13 further studies and action required to put into effect a perma-
-14 nent solution to the transportation problem which besets the
15 area, therefore this act is hereby declared to be an emergency
16 law, necessary for the immediate preservation of the public
17 convenience.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. South Shore and Cape Cod Transportation Dis-
2 trict. The territory within and the inhabitants of the follow-
-3 ing cities and towns, to wit: Abington, Avon, Barnstable,

4 Bourne, Braintree, Bridgewater, Brockton, Carver, Cohasset,
5 Duxbury, East Bridgewater, Falmouth, Halifax, Hanover,
6 Hanson, Hingham, Holbrook, Hull, Kingston, Marion, Marsh-
-7 field, Middleborough, Norwell, Pembroke, Plymouth, Plymp-
-8 ton, Quincy, Randolph, Rochester, Rockland, Sandwich,
9 Scituate, Wareham, West Bridgewater, Weymouth, Whitman

10 and Yarmouth are hereby created a district and body politic
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11 and corporate under the name of the South Shore and Cape Cod
12 Transportation District, hereinafter called the “district”,
13 for the purpose of providing as soon as practicable, a plan for
14 the resumption of an adequate and efficient system of public
15 passenger transportation by rail diesel cars sometimes known as
16 “Budd Cars”, and such other service as may hereafter be
17 found to be necessary, over the trackage of the New York, New
18 Haven and Hartford Railroad Company between cities and
19 towns within the district and between said cities and towns and
20 the city of Boston, all for the benefit of the residents of said
21 districts. Said district is hereby constituted a public instrn®
22 mentality and the exercise by the district of the powers con-
-23 ferred by this act shall be deemed and held to be the perform-
-24 ance of an essential government function. Said district shall
25 not be subject to the supervision and regulation of any depart-
-26 ment, commission or board, bureau or agency of the common-
-27 wealth except to the extent and in the manner provided in
28 this act.

1 Section 2. Board of Managers. The affairs of the dis-
-2 trict shall be managed and its powers exercised by a board of
3 managers, hereinafter called the “board”, composed of five
4 members to be appointed by the governor, by and with the
5 advice and consent of the executive council. Said board shall
6 be composed of one resident of either Braintree or Quincy;
7 one resident of either Cohasset, Hingham, Scituate or Wey-
-8 mouth; one resident of either Abington, Hanson, Halifax,
9 Kingston, Plymouth or Whitman; one resident of either Avon,

10 Brockton, Bridgewater, Holbrook or Middleborough; and
11 one resident of any town in the district not specifically men-
-12 tioned above. The original members shall be appointed in the
13 manner provided above upon the passage of this legislation,
14 for terms of one, two, three, four and five years, respectively,
15 the term of each member to be designated by the governor
16 and to continue until his successor shall be duly appointee)^;
17 and qualified. The successor of each such member shall be
18 appointed for a term of five years and until his successor shall
19 be duty appointed and qualified, except that any person ap-
-20 pointed to fill a vacancy shall serve only for the unexpired
21 term. A vacancy shall exist in the office of any member who
22 ceases to reside in any one of the municipalities in that group
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listed above which contains the city or town in which such
member resided at the time of his appointment.

23
24

Any member of said board shall be eligible for reappointment.
Any member may be removed by the governor, with the advice
and consent of the executive council, for misfeasance, mal-
feasance or willful neglect of duty but only after reasonable
notice and a public hearing unless the same are in writing ex-
pressly waived by such member. Each member of said board
before entering upon his duties shall take an oath before the
governor to administer the duties of his office faithfully and
impartially, and a record of such oaths shall be filed in the office
of the secretary of the commonwealth. The district may com-
pensate the members of the board for such other services as
they may render to the district. Such compensation shall not
exceed twenty-five dollars a day for the chairman and twenty
dollars a day for a member other than the chairman; provided,
that the total compensation shall not exceed two thousand five
hundred dollars per year for the chairman and two thousand
two hundred and fifty dollars per year for a member other than
the chairman. Each member shall be reimbursed for his actual
expenses necessarily incurred in the performance of his official
duties. Section three of chapter twelve of the General Laws
shall not apply to said members.

25
26
27
28
29
30
31
32

133
34
35
36
37
38
39
40
41
42
43
44
45

No member of the board and no officer of the district shall,
directly or indirectly, have any financial interest in any con-
tract entered into by or on behalf of the district for work or
material, or the purchase thereof, to be furnished to or per-
formed for the district. Whoever shall violate the preceding
sentence shall forfeit to the district in a civil action three times
the gain made as a result of such improper transaction or
action.

46
47
48
49
50
51
52
53

1 Section 3. Organization of Board. The members of the
2 board shall elect annually from their own number a chairman
3 and a vice-chairman. The members shall also elect annually a

' 4 secretary-treasurer who shall not be a member and whose com-
5 pensation shall be determined by the board. The secretary
6 treasurer shall keep a record of the proceedings of the board
7 and shall be custodian of the seal and of all books, documents
8 and papers of said board. The secretary-treasurer shall execute
9 a surety bond in the penal sum of twenty-five thousand dollars,
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10 the cost of which shall be paid by the district, such surety bond
11 to be conditioned upon the faithful performance of the duties
12 of his office, to be executed by a surety company authorized
13 to transact business in the commonwealth as a surety and to
14 be approved by the attorney general and filed in the office of
15 the secretary of the commonwealth. Three members of the
16 board shall constitute a quorum for the transaction of any
17 business, and the affirmative vote of three members shall be
18 required for any action taken by said board.

1 Section 4. General Authority of the District. —• The dis-
-2 trict is hereby authorized and empowered:
3 (a) to adopt by-laws for the regulation of its affairs and the
4 conduct of its business;
5 (b ) to adopt rules and regulations for the operation of the
6 transportation system and to fix penalties for the violation
7 thereof:
8 (c) to adopt an official district seal and alter the same at
9 pleasure;

10 (d) to maintain offices in such place or places within the
11 commonwealth as it may determine ;

12 (e) to sue and be sued, and to plead and be impleaded;
13 (/) to acquire by purchase, lease or otherwise, to own, hold,
14 operate, manage, improve, maintain and use, and to dispose of
15 by sale, conveyance, mortgage, pledge or otherwise, such real
16 and personal property or rights therein as it may deem necessary
17 or convenient for the exercise of its powers and for the carrying
18 out of the purposes and provisions of this act, but subject to the
19 specific limitations hereinafter in this act imposed;
20 (g) to employ consulting engineers, accountants, attorneys,
21 construction, financial and other experts, superintendents,
22 managers and such other employees and agents as in its judg-
-23 ment may be necessary or desirable, and to fix their compen-
-24 sation;
25 (,h) to make application for, receive and accept from any
26 federal or state agency grants for or in aid of the planning,
27 construction, acquisition of financing of any project or facility
28 necessary for carrying out the provisions of this act;
29 (i) to make and enter into all contracts and agreements
30 necessary or incidental to the performance of its duties and
31 execution of its powers under this act, including but not limited
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to advertising, parking, and granting concessions for food and
beverages, but subject to the specific limitations hereinafter in
this act imposed;

32
33
34

(j) to acquire by purchase, lease or otherwise, on such terms
and conditions and in such manner as said board may deem
proper, or by the exercise of the power of eminent domain in
accordance with the provisions of chapter seventy-nine of the
General Laws, or any other alternative method now or here-
after provided by law, insofar as such provisions may be
applicable, such public or private lands, or parts thereof oi

rights therein, and public or private ways as it may deem
necessary for carrying out the provisions of this act, but subject
to the specific limitations hereinafter in this act imposed;

35
36
37
38
39
40
41
42
43
44

(k) to supervise, operate and maintain passenger service,
between Boston and Braintree pursuant to the terms of the
option and to acquire, pay for and utilize as much as may be
required of the right-of-way, tracks, yards, stations and other
facilities appurtenant thereto as are contained under the terms
of the option exercised under the authority of chapter four
hundred and seventy-five of the acts of nineteen hundred and
fifty-nine;

45
46
47
48
49
50
51
52

(I ) to negotiate, purchase, enter into and carry out agree'
ments, leases and arrangements;

53
54

(i) with the NewYork, New Haven and Hartford Railroad55

company, its successors and assigns and any other person or56
corporation, for the acquisition or use jointly or otherwise of
some or all of the railroad lines and other facilities formerly
owned by the Old Colony Railroad Company and situated

57
58
59

within the territorial limits of the district or in the city of60
Boston and for the use jointly of the Back Bay station and
of tracks and other facilities situated in the city of Boston,

61
62

but only in accordance with specific limitations and under63
the conditions set forth in section five;64

65 (ii) with the Boston Terminal Company, its successors
66 and assigns and any other person or corporation, for the use,

jointly or otherwise, of tracks and facilities situated in the67
68 city of Boston, generally known as the South Station ter-

minal property;69
70 (iii) with any person or corporation, including without
71 limitation the Mass. Port Authority, for the acquisition or
72 use of rolling stock and related equipment
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73 (iv) with any person or corporation authorized to conduct
74 business within the commonwealth, or with any public
75 authority within the commonwealth, for the operation and
76 management of the passenger transportation system author-
-77 ized hereunder under such terms and conditions as the board
78 in its discretion shall deem proper; and
79 (m) to do all the acts and things necessary or convenient
80 to carry out the powers expressly granted in this act.

1 Section 5. Agreement, Lease or Arrangement for Joint Use
2 of Railroad. In addition' to the property purchased under
3 the terms of the aforesaid option the district shall, as promptly
4 as practicable after this act becomes effective, negotiate and
5 enter into an agreement, lease or arrangement with the New
6 York, New Haven and Hartford Railroad Company, its suc-
-7 cessors and assigns (in this section and sometimes elsewhere
8 called the “New Haven”); whereby the district shall obtain
9 for a period of at least five years the right to use, jointly with

10 the New Haven or exclusively, for passenger transportation
11 purposes such railroad, trackage and appurtenant facilities
12 now owned by the New Haven in the cities and towns compris-
-13 mg the district and in the city of Boston as are required for the
14 operation of the system of passenger transportation authorized
15 by this act. The agreement, lease or arrangement by the dis-
-16 trict shall provide for the payment of amounts which shall not
17 exceed one dollar per year plus such agreement or agreements
18 as may be entered into by the district and the New Haven
19 (1) to pay the cost of restoring and rehabilitating the tracks
20 and other facilities for the use of which rights are to be acquired
21 hereunder from the New Haven and the cost of making such
22 changes in the signal system as may be necessary or desirable
23 in connection with such use by the district, and (2) to reim-
-24 burse the New Haven for a share of the actual cost of the main-
-25 tenance by the New Haven for the track and passenger facilities
26 for the use of which rights are so to be acquired, not to include
27 costs of that property. Included in the said option, which
28 share shall be calculated to represent the excess of such cost to
29 the New Haven of maintenance for freight service only.
30 The district is authorized to expend not more than three
31 million five hundred thousand dollars for the following purposes
32 (1) any expenditures of a capital nature for the purchase of and,
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33 the purchase or construction of new stations, shelters, parking
34 areas and other facilities including trains, cars, engines and
35 other rolling stock and (2) sums payable to the New Haven
36 under such agreement, lease or arrangement for restoring and
37 rehabilitating tracks and other facilities and making changes in
38 the signal system.
39 The district is authorized to restore and rehabilitate under
40 and pursuant to such agreement, lease or arrangement such of
41 the passenger stations and other facilities, rights to which are
42 so to be acquired, as the board may determine to be necessary
43 to provide shelter for the passengers using such facilities, and
44 to acquire land by lease or by purchase for parking areas and
45 temporal’}" facilities, including shelters, for passengers and to
46 establish such parking areas and facilities. To the extent
47 practicable the district shall locate stations and facilities as to
48 make it convenient for passengers on other systems of trans-
49 portation in the district or in the city of Boston to reach the
50 facilities operated by the district and for passengers carried by
51 the facilities of the district to reach such other systems of trans-
52 portation.

Section 6. Fares. The board shall fix and may revise
from time to time such rates of fares and charges for service
furnished or operated as the board shall determine to be best
adapted to produce revenues sufficient at least to provide
income to meet the “cost of the service” as hereinafter defined.
A schedule of such rates and charges as from time to time in
effect shall be posted in appropriate places in stations and
terminals and shall be furnished to the department of public
utilities. Neither said department nor any other department
of the commonwealth or any of its political subdivisions shall
have any power to regulate or review rates or charges or the
type and amount of service furnished by the district.

1
9

3
4
o
6
i

8
9

10
11
12

At least fourteen days’ advance notice shall be given in local
newspapers of proposed changes in rates of fare generally. The

13
14

“cost of service” shall include (1) operating expenses including
payments made under an agreement authorized by section four
(L) (iv), (2) rentals, including any expenses for maintenance
included in any lease, agreement or arrangement for the use of
track and facilities with the New York, New Haven and Hart-
ford Railroad Company, its successors and assigns, referred to in

15
16
17
18
19

20
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21 section five above but not including sums expended for (i) capi-
-22 tal improvements or additions, (ii) rehabilitating the tracks and
23 other facilities and changing the signal system, (iii) use of
24 rolling stock and other equipment needed, and (iv) the install-
-25 ment payments on account of the purchase thereof, (3) interest
26 on all indebtedness, if any, of the district from time to time
27 outstanding, and payments of principal of debt of the district
28 other than debt, if any, issued in anticipation of the receipt of
29 funds from the commonwealth as provided in this act, (4) com-
-30 pensation of members and expenses necessarily incurred by^
31 them in the course of their duties, (5) salaries and wages of all”
32 officers and employees appointed or employed by or subject to
33 the supervision of the members and, to the extent authorized
34 by the members, pensions and retirement allowances to em-
-35 ployees, (6) a reserve fund for operations of not exceeding
36 two hundred thousand dollars and (7) all other expenditures
37 and charges which are properly chargeable against income but
38 excluding any allowance for depreciation or obsolescence and
39 also excluding losses with respect to property sold, destroyed
40 or abandoned.

1 Section 7. Deficits. —On the last day of each calendar
2 year the board shall notify the state treasurer of the difference,
3 if any, between (a) the sum of the entire cost of operations
4 (including, but not limited to, cost of the service, as defined
5 above), expenditures authorized under section five, amortiza-
-6 tion, interest allowance for depreciation and any other losses
7 and expenses and (6) the total revenue from all sources, includ-
-8 ing available profits or reserves from prior years but not includ-
-9 ing sums advanced by the commonwealth under section eleven.

10 If the cost of operations exceeds the total revenue as herein
11 specified, the commonwealth shall thereupon pay over to the
12 district the amount so ascertained. In order to meet any pay-
-13 ment required of the commonwealth under this section, the
14 state treasurer may borrow at any time, in anticipation of ther;
15 assessments to be levied upon the cities and towns in the dis-
-16 trict, such sums of money as may be necessary to make said
17 payments and he shall repay any sums so borrowed as soon
18 after said assessments are paid as is expedient. In case the
19 commonwealth shall be called upon to pay the district any
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20 amount under this section, such amount with interest and
21 other charges incurred in borrowing the money for the purpose
22 shall be assessed by the treasurer in accordance with section ten.

1 Section 8. Advance payments on account of Deficits and
2 Capital Expenses. If during any calendar year, the district
3 in the opinion of the board does not have sufficient cash to
4 make the payments required in the course of the management
5 and operation of the transportation system and other properties
6 under the control of the district, the board may, from time to
7 time during such year, certify to the state treasurer an amount
8 which together with all amounts previously paid in such year
9 to the district under this section for expenses of operation shall

10 not exceed the amount by which the income of the district has
11 failed to meet the cost of the service as estimated by the board
12 for that portion of such year which has expired up to date of
13 such certification; and the commonwealth shall thereupon pay
14 over to the district the amount so certified. If payments made
15 by the commonwealth under this section during any calendar
16 year exceed the amount of the deficiency as of the last day of
17 such calendar year which the commonwealth shall be called
18 upon to pay under section seven, such excess shall be repaid to
19 the commonwealth by the district at the time the board notifies
20 the state treasurer of the amount of such deficiency or, if there
21 is no such deficiency, at the time the board ascertains that
22 there is no such deficiency. Any amounts which the common-

23 wealth shall be called upon to pay the district under this
24 section for expenses of operation during any calendar year, less
25 any repayments to the commonwealth under this section, shall
26 be treated as payments on account of the amount which the
27 commonwealth shall be called upon to pay under section seven
28 with respect to a deficiency as of the last day of such calendar
29 year; and the interest and other charges incurred by the state
30 treasurer in borrowing money under this section, whether or
31 not for the expenses of operation or for capital expenses, shall
32 be treated as interest incurred by the state treasurer in borrow-
33 ing money under section seven. In order to meet any payment
34 required of the commonwealth under this section the state
35 treasurer may borrow at any time, in anticipation of the assess-
36 ments to be levied under section ten, upon the cities and towns
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in the district, such sums of money as may be necessary to
make said payments and he shall repay any sums so borrowed
as soon after said assessments are paid as is expedient.

37
38
39

1 Section 9. Bond Issue. A. The district may from time
2 to time, issue negotiable bonds in aggregate principal amount
3 not exceeding three million five hundred thousand dollars for

the purpose of capital outlay, the purchase or lease of rolling
5 stock and carrying out the provisions of this act, including the
6 creation of working capital and a reserve for meeting obliga-A
7 tions pending the receipt of any monies payable to the district;^I

8 provided, however, that the district may also from time to
9 time issue and sell bonds for the purpose of calling and refund-

10 ing bonds then outstanding and issued under the provisions of
11 this act.
12 B. The bonds of each issue shall be dated, shall bear inter-
-13 est at such rate or rates as may be determined by the district,
14 shall mature at such time or times not exceeding forty years
15 from their date or dates as may be determined by the district,
16 and may be made redeemable before maturity at the option
17 of the district, at such price or prices and under such terms
18 and conditions as may be fixed by the district prior to the issu-
-19 ance of the bonds. The district shall determine the form of the
20 bonds, including any interest coupons to be attached thereto,
21 and the manner of execution of the bonds, and shall fix the de-
22 nomination or denominations of the bonds and the place or
23 places of payment of principal and interest, which may be at
24 any bank or trust company within the commonwealth. In
25 case any officer whose signature or a facsimile of whose signa-
-26 ture shall appear on any bonds or coupons shall cease to be
27 such officer before the delivery of such bonds, such signature
28 or such facsimile shall nevertheless be valid and sufficient for
29 all purposes, the same as if he had remained in office untilsuch
30 delivery. All bonds issued under the provisions of this act-
-31 shall have and are hereby declared to have all the qualities™
32 and incidents of negotiable instruments under the negotiable
33 instruments law of the commonwealth. The bonds may be
34 issued in coupon or in registered form, or both, as the dis-
-35 trict may determine, and provision may be made for the regis-
-36 tration of any coupon bonds as to principal alone, and also
37 as to both principal and interest, and for the reconversion
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38 into coupon bonds of any bonds registered as to both principal
39 and interest. The District may sell such bonds in such man-
10 ner, either at public or at private sale, and for such price, as
41 it may determine to be for the best interests of the district.
42 C. The proceeds of such bonds shall be used solely for the
43 payment for the purposes set forth above and such facilities
44 as may be required to provide adequate service and shall be
45 disbursed in such manner and under such restrictions, if any,
46 as the district may provide. If the proceeds of such bonds,
47 by error of estimates or otherwise, shall be less than sucli cost,
48 additional bonds may in like manner be issued to provide the
49 amount of such deficit, and, unless otherwise provided in the
50 resolution authorizing the issuance of the bonds or in the
51 trust agreement hereinafter mentioned, shall be deemed to be
52 of the same issue and shall be entitled to payment from the
53 same fund without preference or priority of the bonds first
54 issued. If the proceeds of the bonds shall exceed the cost of
55 the project, the surplus shall be used for the retirement of such
56 bonds. Prior to the preparation of definitive bonds, the dis-
57 trict may, under like restrictions, issue interim receipts or
58 temporary bonds, with or without coupons, exchangeable for
59 definitive bonds when such bonds have been executed and are
60 available for delivery. The district may also provide for the
61 replacement of any bonds which shall become mutilated or
62 shall be destroyed or lost. Bonds may be issued under the
63 provisions of this act without obtaining the consent of any de-
64 partment, division, commission, board, bureau or agency of
65 the commonwealth, and without any other proceedings or the
66 happening of any other conditions or things than those pro-
67 ceedings, conditions or things which are specifically required
68 by this act
69 D. The district is hereby authorized to provide by resolu-
70 tion for the issuance of refunding bonds of the district for the
71 purpose of refunding any bonds that are outstanding and
72 issued under the provisions of this act, including payment of
73 any redemption premium thereon any interest accrued or to
74 accrue to the date of redemption of such bonds. The issuance
75 of such bonds, the maturities and other details thereof, and
76 the duties of the district in respect to the same, shall be gov
77 erned by the provisions of this act insofar as the same may be
78 applicable.
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79 E. While any bonds issued by the district remain outstand-
-80 ing, the powers, duties or existence of the district shall not be
81 diminished or impaired in any way that will affect adversely
82 the interest and rights of the holders of such bonds.
83 F. Bonds issued under the provisions of this act shall not
84 be deemed to constitute a debt of the commonwealth, nor a
85 pledge of the faith and credit of the commonwealth, but the
86 bonds shall be payable solely from the funds herein provided
87 therefor. All such bonds shall contain on the face thereof a
88 statement to the effect that neither the district nor the com-
-89 monwealth shall be obligated to pay the same, or the interest
90 thereon except as herein provided, and that the faith and
91 credit of the commonwealth are not pledged to the payment
92 of the principal or of the interest on such bonds.
93 G. Notes and bonds issued by the district under the pro-
-94 visions of this act are hereby made securities in which all
95 public officers and public bodies of the commonwealth and its
96 political subdivisions, all savings banks, insurance companies,
97 trust companies in their commercial departments and, within
98 the limits set by section forty of chapter one hundred and
99 seventy-two of the General Laws, banking associations, in-

-100 vestment companies, executors, trustees and other fiduciaries,
101 and all other persons whatsoever who are now or may here-
-102 after be authorized to invest in bonds or other obligations of
103 a similar nature may properly and legally invest funds, includ-
-104 ing capital in their control or belonging to them. Such bonds
105 are hereby made securities which may properly and legally
106 be deposited with and received by any state or municipal
107 officer or any agency or political subdivision of the common-
-108 wealth for any purpose for which the deposit of bonds or other
109 obligations of the commonwealth is now or may hereafter be
110 authorized by law.
111 H. In the discretion of the district such bonds or refund-
-112 ing bonds shall be secured by a trust agreement by and be-
-113 tween the district and a corporate trustee, which may be any
114 trust company or bank having the powers of a trust company
115 within the commonwealth. Such trust agreement may pledge
116 or assign the revenues to be received, but shall not convey or
117 mortgage the equipment or property. Either the resolution
118 providing for the issuance of bonds or such trust agreement
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119 may contain such provisions for protecting and enforcing the
120 rights and remedies of the bondholders as may be reasonable
121 and proper and not in violation of law, including covenants
122 setting forth the duties of the district in relation to the acqui-
123 sition, improvement, maintenance, operation, repair and in-
124 surance of the project, and the custody, safeguarding and
125 application of all monies.
126 I. It shall be lawful for any bank or trust company incor
127 porated under the laws of the commonwealth to act as de

a 128 pository of the proceeds of bonds or of revenues and to furnish
such indemnifying bonds or to pledge such securities as may be

130 required by the district. Such trust agreement may set forth
131 the rights and remedies of the bondholders and of the trustee,
132 and may restrict the individual right of action by bondholders
133 as is customary in trust agreement or trust indentures securing
134 bonds and debentures of corporations. In addition to the fore-
135 going, such trust agreement may contain such other provision
136 including a provision for a sinking fund, as the district may
137 deem reasonable and proper for the security of the bondholder
138 All expenses incurred in carrying out the provisions of such
139 trust agreement may be treated as a part of the cost of the
140 operation of the project.
141 J. The revenues derived from the operation of the district
142 shall be set aside at regular intervals in the following order, in
143 the following amounts and for the following purposes, all as
144 may be provided in the resolution authorizing the issuance of
145 the bonds:
146 First: to an operations fund, an amount sufficient to pay the
147 cost of maintenance, repair and operation of the passenger serv-
148 ice and to maintain working capital for such purposes, in the
149 amount hereinafter established;
150 Second: to the sinking fund, an amount sufficient to provide
151 for the payment of the interest on and for the amortization and
152 payment of the principal of all bonds as the same shall become

• 153 due and payable;
154 Third; to a replacement fund, if so provided in such resolu-
155 tion, such amount, if any, as the district may deem necessary
156 or advisable for depreciation of property and for obsolescence
157 and losses in respect to property sold, destroyed, or abandoned;
158 and
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Fourth: to the sinking fund, all of the remaining revenues,
to be used with a reasonable time for the purchase or redemp-
tion of bonds.

159
160
161

Section 10. Assessments of Costs on Constituent Cities and1
Towns. The state treasurer shall assess upon the cities and
towns in the district the aggregate amount of money paid by
the commonwealth to the district each calendar year under the

9

3
4

provisions of sections seven, eight and eleven of this act ando
6 directed in said sections so to be assessed with interest or

charges incurred in borrowing money to meet any such pay-7
ments. Such assessment shall be made in the manner provided8

9 by section twenty of chapter fifty-nine of the General Laws, in
the proportions set against the respective names of said cities10
and towns in the following schedule:11

Proportion
City or Town. (PerCent).

Abington 2.8198
3547Avon

Barnstable 2.0048
Bourne • 87%
Braintree 11.2297
Bridgewater 2.1548
Brockton 9.4098
Carver .1974
Cohasset 1 ■ 6944
Duxbury • 5047
East Bridgewater ■ 6347
Falmouth 1 ■ 5297
Halifax ■ 3296
Hanover ■ 5047
Hanson .7596
Hingham 4,4547
Holbrook .7447
Hull 6898
Kingston 1 ■ 3696
Marion ■ 3298
Marshfield • 5847
Middleborough 1 • 8347
Norwell .4899
Pembroke ■ 4547
Plymouth 2.3499
Plympton 0898

27.1998Quincy



1961.] HOUSE — No. 2906. 19

Proportion
City or Town. (Per Cent).
Randolph 3.0198
Rochester . 1698
Rockland 1.2398
Sandwich . 2247
Scituate 3.6247
Wareham 1.4298
West Bridgewater .5398
Weymouth 11.6947
Whitman 1.8947
Yarmouth . 5648I

100.0000

12 Notwithstanding the foregoing proportions, the board shall,
13 on and after completion of the second full year of operation and
14 from time to time thereafter, cause passenger origin counts to
15 be made and may change the proportions set forth above on the
16 basis of population figures by the most recent census, adjusted
17 by such passenger origin counts as the board obtains to cor-
-18 rect such inequities as the board may find to exist. Before
19 any such change may be put into effect, the board shall submit
20 such changes as it may recommend, at least sixty days before
21 the effective date thereof to the advisory council, and no such
22 change shall become effective unless and until the said change
23 is approved by the said council by the affirmative vote of two
24 thirds of the total number of votes in said council. Upon the
25 affirmative vote of the said council as required above, the board
26 shall submit to the state treasurer the revised proportions for
27 the assessments of cost.

1 Section 11. Appropriation. —To provide for the expenses
2 of the district in carrying out the provisions of this act and for
3 initial working capital, the sum of two hundred and fifty thou-
4 sand dollars is hereby appropriated from the General Fund of

5 the commonwealth which sum shall be paid to the district
6 from time to time as the board shall request by certification
7 to the treasurer of the commonwealth and any sum or sums
8 so paid less the sum of twenty five thousand dollars or such
9 part thereof as shall have been used for the studies authorized

10 by section fourteen, repaid by the district and to the extent
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11 that funds are not otherwise available therefor shall be in-
-12 eluded in the computation of the operating deficit for which
13 provision is made in section seven and repaid from assessments
14 levied upon the cities and towns in the district as provided in
15 section ten.

1 Section 12. Accounts and Records. The board shall cause
2 accurate accounts to be kept of all receipts and expenditures
3 of the funds of the district, and on or before the first day of
4 March in each year it shall prepare a complete operating and
5 financial statement covering its operations for the preceding’
6 calendar year. The auditor of the commonwealth shall cause
7 an audit of the books and accounts of the district to be made
8 annually. Such reports and audits shall be deemed to be pub-
-9 lie records within the meaning of chapter sixty-six of the Gen-

-10 era! Laws and a copy of each shall be transmitted to the gover-
-11 nor and each member of the advisory council created by
12 section seventeen.

1 Section 13. Exemption from Taxation and from Fees for
2 Permits and Licenses. The exercise of the powers granted in
3 this act will be in all respects for the benefit of the people of
4 the commonwealth, for the increase of their commerce and
5 prosperity, and as the operation and maintenance of the trans-
-6 portation system by the district will constitute the performance
7 of essential government functions, the district shall not be re-
-8 quired to pay any taxes or assessments upon any of the real or
9 personal property acquired or used by the commission under

10 the provisions of this act or upon the income therefrom, and
11 the bonds issued under the provisions of this act, their transfer
12 and the income therefrom (including any profit made on the
13 sales thereof) shall at all times be free from taxation within the
14 commonwealth, nor shall the district be required to pay any
15 fee or charge for any permit or license issued to it by the
16 commonwealth, by any department, board or officer thereof or^
17 by any political subdivision of the commonwealth, or by any
18 department, board or officer of such political subdivision. The
19 district shall be required to pay fees, duties, excise or license
20 taxes for the registration, operation or use of its vehicles on
21 public highways and for fuels used for propelling such vehicles
22 in the same manner and to the same extent as other political



1961.] HOUSE — No. 2906. 21

23 subdivisions of the commonwealth pay such fees, duties, excise
24 or license taxes.

1 Section 14. Planning Studies. The board shall exercise
2 the provisions of this act to secure an adequate, co-ordinated,
3 integrated and efficient system of passenger transportation and
4 the improvement thereof within the area of the cities and towns
5 presently constituting the district and as it may be enlarged
6 and extended from time to time by the general court. The

* 7 board shall cause such studies and estimates to be made to-
w; 8 gether with drafts of necessary legislation as may be necessary

9 for the improvement of the said service, and report the results
10 of such studies to the general court. Such studies shall con-
-11 sider among other things the advisability of continuing some
12 or all of the rail service authorized by this act, the permanent
13 acquisition by the district of some or all of the railroad proper-
-14 ties used or needed for such transportation system, the feasi-
-15 bility of substituting any other form of public transportation
16 for the communities in the district including establishing a
17 rapid transit service on said tracks between Boston and Quincy
18 and points south of Quincy and of supplementing any recom-
-19 mended rail or rapid transit service. For this purpose the dis-
-20 trict is authorized to engage consulting engineers, contractors
21 and counsel to perform under its direction such work as it deems
22 necessary.

1 Section 15. Civil Service. Chapters thirty and thirty-one
2 of the General Laws and other civil service laws, and rules and
3 regulations made thereunder, shall not apply to the officers and
4 employees of the district, nor shall chapter thirty-two of the
5 General Laws apply to any retirement or pension system of the
6 district.

1 Section 16. Liability. Except as herein otherwise pro-
\ 2 vided, the district shall be liable for the acts and negligence of

3 the board and of its officers and employees of the district in the
4 management and operation of the transportation system to be

5 established hereunder and of the properties owned, leased and
6 operated by it to the same extent as any common carrier of
7 passengers within the commonwealth, but the members of the
8 board shall not be personally liable except for malfeasance in
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9 office; provided, however, that any contract made by the dis-
-10 trict with any person, corporation or public authority for the
11 operation, maintenance or control of the property of the dis-
-12 trict and the operation of the transportation system, as the
13 agent of and in behalf of the district, may provide for the ex-
-14 oneration from liability of the district in any instances where
15 the actual control of said property or operation has been as-
-16 sumed by said other person, corporation or public authority,
17 and in such event the liability of such person and such corpora-
ls tion or public authority, its officers and employees, shall be the
19 same as that provided herein for the district and the provisions
20 of the following paragraph shall be applicable to it.
21 Unless exonerated in the manner prescribed above, the dis-
-22 trict shall be liable in tort to passengers and to those persons
23 in the exercise of due care who are neither passengers nor in the
24 employment of the district or its board of managers, for personal
25 injury and for death and for damages to property in the same
26 manner as though it were a common carrier (1) only if any
27 action for such personal injury or property damage shall be
28 commenced within one year next after the date of such injury
29 or damage and any action for such death shall be commenced
30 within one year next after the date of injury which caused such
31 death; and (2) only if notice of such injury is given to one of
32 the members of the board of managers in the manner specified
33 by section eighteen of chapter eighty-four of the General Laws,
34 and in all cases other than those involving snow and ice, if
35 notice of such injury, death or damage is so given within sixty
36 days after the date of injury or damages, and the provisions of
37 sections nineteen and twenty of chapter eighty-four shall apply
38 to such notice; provided, however, that whether or not the
39 district has been exonerated in the manner prescribed above,
40 notice to one of the members of the board shall satisfy the notice
41 requirement of this section.
42 Notwithstanding any provisions of the general or special
43 laws to the contrary (1) service of process in all cases in law or
44 in equity arising out of the operation of the transportation
45 system by the district, or out of the exercise of any power or
46 authority conferred upon it, shall be made upon the chairman
47 of the board or if there be no chairman or he cannot be found,
48 upon any other member of said board and not otherwise; and
49 (2) the property of the district shall be exempt from attach-
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50 ment in such cases and the property of the inhabitants of the
51 district may not be taken on execution or otherwise to satisfy
52 an obligation of the district.

1 Section 17. Advisory Council. There is hereby established
2 an advisory council of the South Shore and Cape Cod trans-
-3 portation district, hereinafter called the “council”, consisting
4 of the mayor of each city and the chairman of the board of
5 selectmen of each town named in section one of this act. Each
6 such mayor and chairman shall have a number of votes in pro-
-7 portion to the amount, exclusive of interest or other charges,
8 paid by his city or town under section ten. Every action by
9 said council shall require the affirmative vote of two thirds of

10 the total number of votes in said council. The council shall
11 organize by the election of a chairman and secretary.
12 The members of the council may make recommendations and
13 give advice to the board of managers with regard to the rates
14 and charges for, and the character and extent of, the services
15 and facilities provided for the residents of the district, and when
16 requested by the board, may appear before the board to present
17 such recommendations and advice.

1 Section 18. Contracts for Service. Notwithstanding the
2 provisions of chapter five hundred and forty-four of the acts
3 of nineteen hundred and forty-seven, as amended, or any other
4 general or special law, the district and any public or private
5 corporation, firm or authority are mutually authorized and
6 empowered to enter into contracts for the installation, construc-
-7 tion, operation and maintenance of the passenger transportation
8 system authorized hereunder on such terms and conditions as
9 the district in its discretion may deem proper, including con-

-10 tracts for feeder service by bus or other type of vehicle to and
11 from any location in any city and town within a twenty-five
12 mile radius of any of the stations established on the passenger-
-13 transportation system.

1 Section 19. Underpasses and Overpasses. All underpasses
2 and overpasses under or over railroad tracks, whose ownership
3 is acquired by the district under the provisions of this act,
4 either presently existing or required to be constructed in the
5 installation and operation of the passenger transportation
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6 system herein authorized shall become the property of the
7 Massachusetts department of public works and the same shall
8 be built, maintained, repaired or replaced by the said depart-
-9 ment with money from the general highway fund. The pro-

10 visions of this section shall not apply to underpasses and over-
-11 passes over railroad tracks belonging to any private corporation.
12 The cost of any relocation of public utilities’ facilities made
13 under this act shall be borne by the district.

1 Section 20. Statutory Limits of Indebtedness. —■ Bonds or
2 notes issued under the provisions of this act shall not be in-1
3 eluded in determining the statutory limit of indebtedness of any
4 of the cities and towns liable for assessment for the costs of
5 service as contained herein.

1 Section 21. Collective Bargaining. The board shall have
2 authority to bargain collectively with labor organizations repre-
-3 senting employees of the district and to enter into agreements
4 with such organizations relative to wages, salaries, hours, work-
-5 ing conditions, health benefits, pensions and retirement allow-
-6 ances of such employees. The employees of the district shall
7 submit all grievances and disputes to arbitration, pursuant to
8 arbitration provision in agreements entered into with the dis-
-9 trict, or, in the absence of such provisions to the state board of

10 conciliation and arbitration, or other board or body having
11 similar powers and duties. The provisions of general or special
12 laws relative to rates of wages, hours of employment and work-
-13 ing conditions of public employees and relating to contracts for
14 public works, shall not apply to the district nor to the em-
-15 ployees thereof, nor to employees of contractors with the dis-
-16 trict but the district and its employees shall be governed with
17 respect to hours of employment, rates of wages, salaries, hours,
18 working conditions, health benefits, pensions and retirement
19 allowances of its employees and with respect to contracts for
20 construction, maintenance and repair by the laws relating to
21 street railway companies.

1 Section 22. Employment. Any person who has in fact
2 lost his employment with the New York, New Haven and
3 Hartford Railroad on account of the termination of passenger
4 service on the former lines of the Old Colony Railroad, shall
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5 have the right, if exercised prior to ninety days from the date
6 of actual operation by the district, to employment if qualified
7 and required with district or its operating agency subject to
8 negotiations between the labor organizations involved and the
9 district or its operating agency.

2 sions of sections twenty-six to twenty-nine, inclusive, and
3 sections forty-four A to forty-four L, inclusive, of chapter
4 one hundred and forty-nine, and the provisions of sections

""

5 thirty-nine F and thirty-nine G of chapter thirty of the General
6 Laws are hereby made applicable to contracts entered into by
7 the district, or any firm, agency or authority acting on its
8 behalf, for the construction and installation of any facilities
9 required to carry out the provisions of this act. All other

10 provisions of the General Laws not inconsistent with the pro-
-11 visions of this act are hereby made applicable to the provisions
12 of this act.

1 Section 24. Liberally Construed. This act, being neces-
-2 sary for the welfare of the commonwealth and its inhabitants
3 shall be liberally construed to effect the purposes thereof.

1 Section 25. Provisions Severable. The provisions of this
2 act are severable, and if any of its provisions shall be held un-
-3 constitutional or invalid by any court of competent jurisdic-
-4 tions, the decision of such court shall not affect or impair any
5 of the remaining provisions.

1 Section 26. Interest Tax Exempt. Section 12 of chap-
2 ter 63 of the General Laws is hereby amended by inserting
3 after paragraph (v)

,
inserted by section 1 of chapter 804 of the

4 acts of 1960, the following paragraph:
5 (w) Bonds, notes or other evidences of indebtedness issued

ii 6 by the South Shore and Cape Cod transportation district.

1 Section 23. Applicability of General Laws. The provi-
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