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By Mr. Quinn of Spencer (by request), petition of Rosaire Rajotte for legisla-

tion to provide a standard form of selectmen-manager government in towns
Towns.

#

An Act providing a standard form of selectmen-manager

GOVERNMENT IN TOWNS.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 The General Laws are hereby amended by inserting after
2 chapter 43A the following new chapter:

andard Form of Selectmen-Manageh Government4
in Tow

By vote of a town meeting called for the purpose
7 in any town at least ninety days before an annual town meeting
8 or, if such vote is not in the affirmative, upon request by peti-
-9 tion of ten per cent of the qualified voters filed with the select-

-10 men at least sixty days before an annual town meeting, the
11 selectmen shall include in the warrant for such annual meeting
12 for submission to the voters the following question, to be placed
13 on the official ballot in towns using such ballots: - “Shall
14 chapter forty-three B of the General Laws, providing for the
15 adoption of a standard form of selectmen-manager govern-
-10 ment, be accepted?” If a majority of the voters voting thereon

JJJ7 shall vote in the affirmative, this chapter shall take effect
18 immediately for the purposes of the next annual town election
19 and all things pertaining thereto, and shall take full effect upon
20 the qualification of a majority of the selectmen first elected
21 under this chapter. Any town which has a manager form of
22 government by virtue of a special act may vote to accept this
23 chapter wdthout a formal revocation of its acceptance of said
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24 special act, but the provisions of said special act shall remain
in full force and effect until superseded by this chapter as pro-25
vided herein and thereafter said special act shall be inoperative26
and void.27

Section 2. A town which has accepted this chapter shall28
continue to elect a moderator and a school committee, and29
their terms of office shall not be affected by such acceptance.30
At the first annual town election following such acceptance,31
the town shall elect five selectmen, two to serve for terms of32

33 three years, two for two years, and one for one year, and the’*.
34 successors shall thereafter be elected for terms of three years

The office of the existing board of selectmen shall terminate35
upon the qualification of the board so elected. Every other36

37 elective office, board or commission shall be terminated as
hereinafter provided, any other provision of law to the contrary38
notwithstanding. The term of office of any person elected to39
any office, board or commission existing at the time of such-10
acceptance and terminated hereunder shall continue until the11
annual meeting next following such acceptance and until the12
appointment and qualification of his successor, if any, and13
thereafter the said offices, boards or commissions shall be abol-14

5 ished and all powers and duties conferred or imposed thereon
by law shall be conferred and imposed upon the selectmen and46

47 exercised by the town manager to the extent hereinafter pro-
48 vided. A town which has accepted this chapter shall, wherever
49 applicable, continue to elect town meeting members to a repre

ntative town meeting as provided by special act or by chapter50
forty-three A. The provisions of this section shall not apply51

52 to a housing authority established under the provisions of
chanter one hundred and twenty-one in any town which
accepts this chapter; provided, however, the board of select-54

55 men in such town shall forthwith after said first annual town
election appoint four members of said authority for the respec-56

57 tive terms provided by section twenty-six L of said chapter f';’
58 elective members, and the office of the existing elective membJ^’

of said authority shall terminate upon the appointment and59
60 qualification of their successors. Thereafter, as the term of

each member so appointed expires, his successor shall be61
appointed by the board of selectmen for the term of five years.62
In any town which establishes a housing authority subsequent63
to its acceptance of this chapter, the board of selectmen shall64
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65 appoint such number of members of said board, and for such
66 terms, as provided by said section twenty-six L for elective

members in towns.67
68 Section 3. Forthwith after the election of the selectmen
69 first elected under this chapter, or after a vacancy occurs in
70 the office of town manager, the selectmen shall appoint a town
71 manager who shall be a person especially fitted by education,
72 training and experience to perform the duties of his office.
73 He need not be a resident of the town or of this commonwealth
74 when appointed and shall not during the twelve months prior

"75 to his appointment have held any elective office in the town,
76 but he shall be a resident of the town so long as he continues
77 in office. Before entering upon the duties of his office, the
78 town manager shall be sworn to the faithful and impartial
79 performance thereof by the town clerk or by a notary public.
80 He shall execute a bond in favor of the town for the faithful
81 performance of his duties in such sum and with such surety or
82 sureties as may be fixed or approved by the selectmen. The
83 salary of the town manager shall, subject to appropriation,
84 be fixed by the selectmen.
85 Section 4- The board of selectmen, by a majority vote of
86 its membership, may, after thirty days’ written notice setting
87 forth the specific reasons therefor and after a public hearing,
88 remove the town manager and, pending such removal, may
89 suspend him from his duties; provided, however, the town
90 shall continue to pay his salary during any proceedings for his
91 removal and for two calendar months following the month of
92 his removal.
93 Section 5. The board of selectmen may, if so authorized
94 by vote of the town, employ a manager jointly with one or
95 more other towns which have accepted this chapter or corre-
96 spending provisions of any special laws, and may by written
97 agreement with the selectmen of such towns establish and
98 apportion the salary of the manager.

sJ 99 Section 6. In addition to any other powers and duties ex-
100 pressly provided for in this chapter, the town manager shall have
101 the general powers and duties enumerated in this section:
102 (a) The town manager shall supervise and direct and shall
103 be responsible for the efficient administration of all offices,
104 boards, committees and commissions appointed by him and of
105 their respective departments. With the approval of the select-
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106 men, he may also supervise and direct such other activities and
107 undertakings of the town, not subject to his supervision and
108 control under this chapter, as may be delegated to him from
109 time to time by the officer or board having jurisdiction thereof.
110 (6) Except as otherwise provided in this chapter, the town
111 manager may, with the approval of the selectmen, establish,
112 combine, reorganize or discontinue, in whole or in part, any
113 offices, boards or commissions appointed by him, or their
114 respective departments or any divisions thereof, and in so doing
115 he may, with like approval, transfer the powers, duties antA
116 appropriations of one such office, board, commission or depart-
-117 ment to another; provided, no such transfer of an appropriation
118 or any portion thereof shall be made without the approval of
119 the selectmen.
120 (c) All powers of appointment and removal of town officers
121 conferred upon the selectmen by any general or special law
122 shall be vested in the town manager, except that this paragraph
123 shall not apply to boards of appeal, constables, housing author-
-124 ity members, election officers, registrars of voters, other than
125 the town clerk, or to the town accountant if the town has pro-
-126 vided for his appointment by the selectmen under the following
127 paragraph.
128 (d) With the approval of the selectmen, the town manager
129 shall appoint upon merit and fitness alone a town clerk, a town
130 accountant, a board of library trustees, and a planning board
131 if the town has voted to establish such board under any pro-
-132 vision of law, and he may, with like approval remove them for
133 cause, subject to the provisions of chapter thirty-one wherever
134 applicable but in no event without ten days’ notice in writing.
135 With the approval of the selectmen, the town manager shall,
136 in like manner, appoint and remove a town accountant unless
137 the town, by by-law, provides for his appointment and removal
138 by the selectmen.
139 (e) The town manager shall appoint upon merit and fitness^
140 alone a town treasurer, a tax collector or town collector, ;r
141 board of assessors, a town counsel, and except as otherwise
142 provided in this chapter, all other officers, boards, superin-
-143 tendents or chiefs of departments and all subordinate officers
144 and employees thereof, and he may for cause remove them,
145 subject to the provisions of chapter thirty-one wherever applica-
-146 ble but in no event without ten days’ notice in writing:.
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147 (/) The town manager shall fix the salaries and wages of all
148 officers and employees appointed by him, subject to the provi-
149 sions of section thirty-one of chapter forty-four and of chapter
150 thirty-one wherever applicable.
151 (g) The town manager shall keep the selectmen fully advised
152 as to the needs of the town and shall recommend to them for
153 adoption such measures requiring action by them or by the
154 town as he may deem necessarv or expedient.
155 {h) The town manager shall have jurisdiction over the rental

19 156 and use of all town property, and shall be responsible for the
157 maintenance and repair of all town buildings, and, on request
158 of the school committee, of buildings under the jurisdiction of
159 said committee. He shall be responsible for the preparation
160 of plans and the supervision of work on existing buildings, or on
161 the construction of new buildings unless a special committee
162 of the town is created for such purpose.
163 (i) The town manager shall purchase all supplies, materials
164 and equipment and shall award all contracts for all departments
165 of the town; provided, however, that he shall make purchases
166 and award contracts for departments not under his supervision,
167 including schools, only upon requisition duly assigned by a
168 responsible officer of such departments.
169 (j) The town manager may, subject to the approval of the
17G selectmen, designate an officer of the town to perform his duties

ng his temporary absence or disability; provided, however,
172 that in the event of his failure to make such designation or of
173 his suspension from office, the selectmen may appoint an officer

n to perlo

175 (k) The town manager shall act as the chief fiscal officer of
176 the town. Warrants for the payment of town funds prepared
177 bv the town accountant in accordance with the provisions ofuntant in accordance with the provisions of

fiftv-six of chapter fortv-one shall be submitted t
179 town manager. The approval of anv such warrant bv the t<

) manager shall be sufficient authority to authorize payment bim too manager shall be sufficient authority to authorize payme
v 181 the town treasurer, but the selectmen shall approve all

182 rants in the event of the absence of the town manager or a
183 vacancy in the office of town manager1

boards, committees and comn

11 annually, at the request of the t
186 mit to him in writing detailed estimates of the appropriate:

uired for the efficient and proper conduct of their respectiv
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188 departments and offices during the ensuing fiscal year. On or
189 before the first Monday of December of each year the town
190 manager shall submit to the selectmen a tentative budget con-
-191 taining a careful, detailed estimate of the probable expenditures
192 of the town government for the ensuing fiscal year, stating the
193 amount required to meet the interest and maturing bonds and
194 notes or other outstanding indebtedness of the town, and show-
-195 ing specifically the amount necessary to be provided for each
196 fundand department, together with a statement of the expendi-
-197 tures of the town for the same purposes in the two preceding
198 years and appropriations and estimated expenditures for the
199 current year. The tentative budget shall also include a state-
-200 ment showing all revenues received by the town in the two pre-
-201 ceding years together with an estimate of fire receipts of the
202 current year and an estimate of the amount of income from all
203 sources of revenue exclusive of taxes upon property in the
204 ensuing year. The selectmen shall forthwith consider the ten-
-205 tative budget submitted by the town manager and make such
206 recommendations relative thereto as they deem expedient
207 and proper in the interests of the town. On or before the
208 thirty-first day of December of each year, the selectmen shall
209 transmit to the finance committee a copy of the budget together
210 with their recommendations relative thereto.
211 (m) Except as provided in section eight, the town manager
212 shall administer either directly or through a person or persons
213 appointed by him all provisions of general and special law
214 applicable to the town and within the scope of his duties. He
215 shall perform such other duties, consistent with his office, as
216 may be required by the by-laws or vote of the town or by the
217 selectmen.
218 Section 7. Every town winch accepts this chapter shall
219 provide by by-law for the appointment and duties of a finance
220 committee, any other provision of law to the contrary notwith-
-221 standing.

222 Section 8. Officers, boards, commissions and committees’
223 under the supervision of the town manager shall possess all the
224 powers and rights and shall be subject to all the duties and
225 liabilities specifically conferred or imposed by any applicable
226 provision of law upon them or upon officers, boards, commis-
-227 sions or committees having corresponding powers and duties,
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but in the performance thereof they shall be subject to the gen-
eral supervision of the town manager. They shall be swmrn
to the faithful performance of their duties by the town clerk
or a notary public.

228
229
230
231

Section 9. No officer or employee of the town shall enter
into any contract or transact any business in behalf of the town
in which he has an interest, direct or indirect, without first
obtaining the approval of the board of selectmen and filing
with the town clerk a written statement of his intent to do so.

232
233
234
235
236

Section 10. Any general or special laws, or by-laws or votes
of the town, applicable to the town at the time of its acceptance
of this chapter, as far so they are consistent with the provisions
thereof, shall not be affected by such acceptance. Any such
general or special laws, or portions thereof, inconsistent with the
provisions of this chapter shall be superseded thereby, and any
by-laws or votes of the town, or portions thereof, inconsistent
with such provisions shall be annulled.

237
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Section 11. No contract existing and no action at law or
suit in equity or other proceeding pending at the time this
chapter is accepted or at the time of revocation of such accept-
ance shall be affected by such acceptance or revocation.

245
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248

Section 12. Any town which has accepted this chapter may,
after the expiration of three years from the date of the first
annual town election held under the provisions of this chapter,
vote at a town meeting to submit to the voters the question of
revoking such acceptance, and the question of such revocation
shall be placed on the official ballot in towns using such ballots
at the next following annual town election in the form of the
following question: “Shall the acceptance by the town of
chapter forty-three B of the General Laws, providing for a
standard form of selectmen-manager government, be revoked?”
If such revocation is favored by a majority of the voters voting
thereon, this chapter shall cease to be operative in such town
on and after the annual town meeting next following such vote.
All general and special laws, the operation of which has been
superseded by the provisions of this chapter shall be revived by
such revocation and shall continue to be in full force and effect.
By-laws and votes of the town in force when such revocation
takes effect, so far as they are consistent with general and spe-
cial laws applicable to such town following such revocation,

249
250
251
252
253
254
255
256
257
258
259
260
261
262
263
264
265
266
267



HOUSE [Jan. 1963No. 2625.8

*

*

268 shall not be affected thereby, but any other by-laws or votes
269 inconsistent with such general or special laws shall be annulled.
270 If such revocation is not favored by a majority of the voters
271 voting thereon, any subsequent vote to revoke the acceptance
272 of this chapter shall not be taken oftener than once in every
273 three years.


