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ate House, Boston, June 3, 19C

To the Honorable Senate and House of R •presentativ

I would draw your attention
conservation of Massachusetts’
portunity to sharply up-date our

o the present critical period in the
natural resources; and to an op-
methods of planning and operating

our programs of renewable natural resources management.
A state of emergency exists in the fact that virtually every square

foot of our beautiful landscape is being subjected to increasingly
formidable pressures. These pressures include undeniable needs for
sites for new homes, shopping centers, schools, industries, highways,
sewage disposal areas, water supply reservoirs, wildlife refuges,
recreational parks and campgrounds and just ordinary open
space, so necessary to the development of the well-rounded human
being.

lachusetts stretching from Cape
are the same 5 million acres we

There are 5 million acres of Maj
Cod to the Berkshire Hills. These
will have tomorrow and tomorrow and the days and years after
that. Basic to all our forward thinking is the realization that this,
our allotted portion of the planet, will have to be shared with more
and more of our rocketing number of citizens.

The sense of urgency in resource conservation and development
has reached the main streets of our villages, towns and cities of
that there can be no doubt. Positive proof exists in the establish-
ment of 190 municipal conservation commissions, with perhaps 300
in the total, eventual prospect. This unique Bay State design in
20th Century Government is already being copied elsewhere due
largely to the tangible achievements and progress of our local town
commissioners. Periodicals of the day are rightfully taking note of
the hiking trails, nature centers, recreation areas, woodland and
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water improvements in towns where commissions have been ac
tivated.

Through this movement and a phenomenal groundswell of con-
servation interest on the part of the individual citizen, all of us are
aware of an upsurge in requests for technical and administrative
assistance in the sciences of managing soil, water, plant life, wood-
land, fish and wildlife, and recreational resources. The challenge
to find and harness the related skills and know-how has never been
more clear.

We have explored the capabilities of our entire resource program
to answer the questions: “How can Massachusetts achieve a high-
quality mechanism to furnish complete co-ordinated technical plan-
ning help to every community and every land-occupier in the state,
in the most efficient manner? What approach will continue to
guarantee the voluntary participation of our private citizens and
landowners, which is the vital ingredient of all truly progressive
conservation endeavors?”

Time and time again, our inventory lead us to a re-examination
and re-evaluation of the possibilities offered by Massachusetts’ 15
Soil Conservation Districts.

Districts, as you know, are political subdivisions of our State
Government. They are governed by local, elected boards of super-
visors who look for guidance to the State Soil Conservation Com-
mittee presently aligned with the Massachusetts Department of
Agriculture. There are some 3,000 Districts throughout the U. S. A.
Traditionally they have been oriented toward farming and ranch-
ing needs. This is because they were conceived in the Thirties
when a spate of disasters in the form of floods, erosion and dust
storms struck the rural areas.

In Massachusetts, as elsewhere, Districts have done a remark-
able job in farmland conservation. Farmers co-operating with
Districts are credited with helping to make American agriculture
the envy of all the world.

As farms have declined in number and more rural lands have
become urbanized, District programs have necessarily
Today, all of our Districts have significant programs that concern
the communities within their boundaries; a great bulk of their
time and techniques are devoted to proper land use, scientific land
use revisions, and to land protection, improvement and manage-
ment in the broadest sense of those terms.
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Through memoranda of understanding with the U. S. Depart-
ment of Agriculture, each District receives assistance from a per-
manent staff of Soil Conservation Service technicians. They, to-
gether with our State and other Federal resource specialists, afford
District landowners a planning and operating facility in projects
that may run the gamut from a 1-acre problem area such as a school-
ground, all the way to an entire watershed, many thousands of acres
in size.

With increased urbanization throughout large areas in Massa-
chusetts, Districts now pursue programs that are far more sophisti-
cated than was their original conception.

For example, they are primary sponsors of small watershed
projects designed to prevent flood damages to numerous municipali-
ties. Multiple-purpose in nature, these projects also offer recre-
ational facilities, water supplies, fish and wildlife enhancement in
combination with widespread land treatment. Those efforts tie in
exceptionally well with our State-wide interests in urban renewal,
attraction of industry, and accelerated community and regional
planning.

We are witness to the fact that soil surveying and mapping yet
another District specialty has become a prime scientific instru-
ment for use by professional town and city planning consultants
and planning bodies. A growing number of towns and cities have
applied to Districts for specialized soil surveys and interpretations
which are being furnished by the Soil Conservation Service.

Again, we deem it significant that our most successful Town Con-
servation Commissions have been those who have gone directly

to the Soil Conservation Districts for advice derived from their
18 years of experience in Massachusetts resource programming, and

for the personal services of their highly qualified staffs of specialists,
on site.

Over $1 million worth of USDA Soil Conservation Service assist-
ance is available to Massachusetts Soil Conservation Districts each
year, in terms of personnel, materials, services and financial aid to
authorized works of improvement. It is estimated that an improved
organization as provided for in my proposed legislation will remove
limitations and bring to our taxpayers additional services of this
nature, having a monetary value at least triple the current rate.

The direction of Federal agriculture assistance has, itself, become
increasingly urban in character. U. S. Secretary of Agriculture,



[JuneHOUSE —No. 3506.4

*

*>

Orville Freeman, has been instructed by the Congress to accelerate
programs of rural areas development, region-wide projects of re-
source conservation and development, flood prevention and water
supply, and cropland conversion to public recreational facilities.

These measures ideally suited to Massachusetts conditions aimed
at enhancing the health, safety, welfare and economy of the com-
munity-at-large, are destined to be handled largely through Soil
Conservation Districts.

While agricultural resource planning is still important, it is surely
a modernized outlook to regard it as a portion of the natural re-
source picture for the Massachusetts community as a whole.

Therefore I commend to you strongly the logic of the accompany-
ing legislation, and I recommend its adoption by the General Court.
It would remove the 15 Soil Conservation Districts from the sponsor-
ship of an agency concerned with regulation and marketing. In
keeping with their current aims and objectives, the Districts would
be placed within the structure of the State Department of Natural
Resources. This transfer of responsibilities would include the State
Soil Conservation Committee which would continue to assist Dis-
tricts in matters of policy, administrative needs and functional
guidance.

Creation of a new Division of Conservation Services, within the
Department of Natural Resources, would materially aid the State
Committee on co-ordinating District activities. Likewise, the Di-
vision of Conservation Services provides a helpful liaison between
the Districts and all resource management talent available within
the State.

These changes have been approved by the leadership most con-
cerned. They have expressed confidence that the measure will in-
sure that our best intellect, science and skill will guide a co-ordinated
program of resource management for Massachusetts in the critical
days ahead. Planning, design, supervision and adaptation of con-
servation measures to suit the community need will rightfully re-
main under local control as is traditional with Soil Conservation
Districts. The danger of wasteful duplicate servicing, staffing and
consequent undue expenditure of public funds will be eliminated.

Finally, my legislation will make available a solidly integrated
vehicle for Federal, State, County and local agencies to bring up
to date methods of renewable natural resource science to every land
occupier in every village, town and city.
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Passage of this act will, assuredly, have more than ordinary his-
torical significance. It shall be said of Massachusetts, where this
Nation began, that here also was the first practical step taken to
place the fruits of natural resource conservation within the grasp of
every man.

Sincerely,

ENDICOTT PEABODY,
Governor of the Commonwealth.
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In the Year One Thousand Nine Hundred and Sixty-Three.

an Act relative to the conservation and development of

THE COMMONWEALTH’S RENEWABLE NATURAL RESOURCES.

Be it enacted by the Senate and House of Representatives in General
Court assembled, and by the authority of the same, as follows:

1 Section 1. It is hereby declared to be the policy of the
2 general court of the commonwealth of Massachusetts to pro-
-3 vide for the conservation and development of soil, water, plant
4 life, woodland, fish and wildlife, and recreation resources, and
5 for the control and prevention of soil erosion, and for the pre-
-6 vention of erosion, floodwater and sediment damages, or the
7 conservation, development, utilization, and disposal of water,
8 and thereby to preserve renewable natural resources, prevent
9 loss of life and damage to property resulting from floods, and

10 protect and promote the health, safety and general welfare of
11 the people of this commonwealth.

1 Section 2. Section lof chapter 21 of the General Laws, as
2 amended, is hereby further amended by inserting immediately
3 preceding the word “lakes” in the first sentence of the second
4 paragraph, the following words: “land, soil and soil re-
-5 sources,”.

1 Section 3. Section lof chapter 21 of the General Laws,
2 as amended, is hereby further amended by inserting after the
3 word “parks,” as it appears in the first sentence of the last
4 paragraph, the following words: “a division of conservation
5 services,”

1 Section 4. Chapter 21 of the General Laws, as amended, is
2 hereby further amended by adding after section 17, under the
3 caption division of conservation services, the following ten
4 sections:
5 Section 18. The division of conservation services shall be

Cfte Commontoealtf) of B©asoac{)usetts
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6 under the administrative supervision of a director who shall be
7 called the director of conservation services. The division shall
8 administer the provisions of this chapter relating to conserva-
9 tion districts and such other department programs and duties

10 as may be assigned by the commissioner from time to time. It
11 may receive and expend or dispense without further authoriza-
-12 tion such federal funds, services, grants or subventions as may
13 be made available for the purposes of the division. The di-
-14 rector shall appoint, with the approval of the commissioner,
15 subject to the provisions of chapter thirty-one, such experts,
16 clerks and other employees from time to time, and for such
17 periods as he may determine to be necessary. The director
18 shall furnish to the state committee such personnel, funds and
19 other assistance as may be needed by the committee in carrying
20 out its powers and duties.
21 Section 18A. Wherever used or referred to in sections eighteen
22 through one hundred and eighty-one of this chapter the follow-
23 ing words and phrases shall have the following meanings unless

24 a different meaning is clearly indicated by the context:
1 (( T?cnowoKick no+nrol rocmirnno

‘* n q+.iitq 1 roc25 1. “Renewable natural resources” or “natural resources”
26 shall include but the meaning not be limited to the soil, water,
27 plant life, woodland, fish and wildlife, and recreation resourcesLi

28 of the commonwealth.
29 2. “Director” means the director of the division of con
30 servation services.
31 3. “ Conservation district ”or “district” means a district es-
-32 tablished as authorized by section eighteen E, and shall include
33 a soil conservation district heretofore established under the pro-
34 visions of chapter one hundred and twenty-eight B of the
35 General Laws.
36 4. “State committee for conservation of soil, water and re-
-37 lated resources”, “State committee” or “committee” means
38 the “State committee for conservation of soil, water and re-
-39 lated resources” established by section eighteen B.
40 5. “Supervisor” or “district supervisor” means one of the
41 members of the governing body of a conservation district se-
-42 lected as provided in section eighteen F, or of a soil conserva-
-43 tion district heretofore organized under chapter one hundred
44 and twenty-eight B of the General Laws.
45 6. “Land occupier” or “occupier of land” shall include any
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person, firm, corporation or political subdivision in possession,
as owner, lessee, renter, tenant, or otherwise, of any lands lying
within a conservation district.

46
47
48

Section 188. There shall be in the division a state committee
for conservation of soil, water and related resources composed
of seven voting members and one non-voting advisory member.
The seven voting members shall include three ex officio and
four appointed members. The ex officio members shall be com-
posed of the commissioner of agriculture, chairman of the water
resources commission, and the dean of the college of agriculture
at the University of Massachusetts. Each ex officio member
may appoint an alternate to act in his place and stead, except
with respect to the appointment of voting members of the state
committee, with authority to attend meetings of the state com-
mittee, and with power to vote in the absence of the ex officio
member. The four appointed members shall be appointed by
majority vote of the three ex officio members, each appointed
member to be selected from lists of two names submitted by the
Massachusetts association of soil conservation districts, the
Massachusetts association of conservation commissions, the
state grange and the Massachusetts farm bureau federation,
respectively. The state conservationist of the United States
soil conservation service shall be the advisory member. Ap-
pointed members shall serve for terms of four years, except that
the four initially appointed members of the state committee
shall be appointed by majority vote of ex officio members for
terms of one, two, three and four years, respectively, and until
qualification of their successors. Appointed members of the
state committee shall be paid their travel and other actual ex-
penses incurred in the performance of their duties as such
members. The state committee shall hold regular meetings on
the second Thursday in the months of January, April, July,
October, and in addition shall hold meetings at the call of the
chairman or on the request of any three members. The state
committee shall annually elect a chairman who is not an ex
officio member and a secretary from among the voting members
of the committee. A majority of the voting members of the
state committee shall constitute a quorum, and the concurrence
of a majority in any matter within their duties shall be required
for its determination.

49
50
51
52
J6

54
r5
56
5/

58
59
60
61
62
63
64
65
66
67
68
69
70
71
72

74
/o
76
i

78

79
so
81
82

83
84
85

Section 18C. The state committee, in addition to powers and86
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87 duties otherwise specified, shall have the following powers and
88 duties:
89 1. To encourage and assist educational work in the con-

-90 servation and development of renewable natural resources, in-
-91 eluding soil, water, plant life, woodland, fish and wildlife, and
92 recreation resources, the control and prevention of soil erosion,
93 the prevention of erosion, floodwater and sediment damages,
94 and the conservation, development, utilization and disposal of
95 water, through co-operation with all federal, state, county,
96 local, public and private resource agencies.
97 2. To advise the director in developing policies of the division
98 of conservation services relating to the operation of conserva-
-99 tion districts.

100 3. To perform the functions hereinafter provided for, relat-
-101 ing to the establishment, change of boundaries, or dissolution
102 of conservation districts.
103 4. To secure the co-operation and assistance of agencies of
104 the United States, the commonwealth and its political sub-
-105 divisions in promoting the organization and operation of con-

-106 servation districts.
107 5. To disseminate information concerning the activities and
108 programs of conservation districts, or any of their authorized
109 purposes. _

.

110 Section 18D. All of the powers, duties and functions ot the

111 state soil conservation committee established pursuant to chap-
-112 ter one hundred and twenty-eight B of the General Laws are

113 hereby transferred to and vested in the state committee foi

114 conservation of soil, water and related resources established by
115 the provisions of this chapter.
116 Section 18E. Whenever the state committee received a pe-

-117 tition signed by at least one hundred land occupiers residing
118 within an area proposed for the establishment of a conservation
119 district, or whenever the state committee receives a petition
120 for a change in the boundaries of an existing district from the
121 governing body of the district or districts affected or from a

122 majority of the land occupiers who would be affected by such
123 change of boundaries, or whenever the state committee receives
124 a petition for the dissolution of a district signed by at least one

125 hundred land occupiers residing within the district, the follow-
-126 ing procedure shall be complied with:
127 1. Upon the receipt of such petition, the state committee
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128 shall as soon as possible set a date for a public hearing upon the
129 question of the establishment of the district, the change in the
130 boundaries of an existing district, or the dissolution of the dis-

-131 trict, as the case may be, and shall cause notice to be given of
132 such hearing at least ten days prior to the date set therefor, by
133 publication in a newspaper having general circulation in the
134 area affected. Such hearing shall be held by the state com-
-135 mittee within the affected area. All interested parties shall have
136 the right to attend such hearing and to be heard.
137 2. If the state committee determines after such hearing that
138 a majority of the landowners and occupiers who would be af-
-139 fected by the organization of the district, the change in the
140 boundaries of the district, or the dissolution of the district, as
141 the case may be, are in favor of the proposal contained in the
142 petition, and that such proposal is in the best interests of the
143 district or in the public interest, the state committee shall record
144 such determinations; and thereupon the district shall be es-
-145 tablished, the boundaries of the district changed, or the district
146 dissolved, as may be appropriate.
147 3. If a conservation district is dissolved, the supervisors shall
148 forthwith proceed to terminate the affairs of the district and
149 shall dispose of all property belonging to the district as directed
150 by the director. Any sums remaining on hand after payment
151 of district obligations shall be paid into the state treasury and
152 shall be subject for a period of three years to claims against the
153 district or the supervisors acting in their official capacity to the
154 extent that such claims are found valid.
155 Section 18F. Within sixty days after the state committee
156 has established a conservation district it shall appoint a board
157 of five district supervisors who shall be individual land occupiers
158 residing on or owning land within the district. Supervisors
159 originally appointed hereunder shall serve for terms of one, two,
160 three, four and five years, respectively. Successors shall serve
161 for terms of five years. Successors for full terms of five years
162 shall be elected by the land occupiers in the district. The state
163 committee shall give public notice of each such election by pub-
-164 lication in a newspaper published in the district or having a
165 general circulation therein at least ten days prior thereto. The
166 state committee shall prescribe regulations for the conduct of
167 such elections, which elections shall be conducted by the chair-
-168 man of the state committee or his designated representative.
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The person receiving the highest number of votes for any office
to be filled at such election shall be declared elected. All
supervisors shall serve until the qualification of their respective
successors. Vacancies shall be filled by the state committee for
the unexpired term. District supervisors shall be paid at a
rate determined by the director, with the concurrence of the
state committee, for each day of actual service rendered and
their necessary traveling and other expenses.

169
170
171
172
173
174
175
176

Section 18G. The supervisors of a conservation district shall177
be the governing body thereof,
membership a chairman and m
designation. They may delegf
bers such powers and duties a:
shall furnish the director and

}f. They shall designate from their
may from time to time change suchm

more of their mem-ISO
they shall deem proper. The\181

te committee, upon the182
request of the state committee, copies of such rules, regulations,
orders, contracts, forms and other documents as they shall
adopt or employ, and such other information as the state com-
mittee may require.

183
184
185
186

The supervisors shall provide for the execution of surety
bonds for all employees and officers who shall be entrusted with
funds or property, for the keeping of records of all proceedings
and orders issued or adopted, and for an annual audit of the
accounts ofreceipts and disbursements.

187
188
189
190
191

The supervisors may invite the governing body of any po-
litical subdivision of the commonwealth, or any department,
board or commission thereof, to designate a representative to
advise and consult with them on questions of programs and
policies which may affect the property, water supply, natural
resources conservation or other interests of such political sub-
division or agency thereof.

192
193
194
195
196
197
198

Section ISH. The supervisors of a conservation district shall
also have the following powers and duties:

199
200

1. To conduct surveys, investigations and research relating
to the conservation and development of natural resources, the
control and prevention of soil erosion, the prevention of erosion,
floodwater and sediment damages, and the conservation, de-
velopment utilization and disposal of water, and the preventive
and control measures needed, to publish the results of such sur-
veys, investigations or research, and to disseminate information
concerning such preventive and control measures; provided,
that in order to avoid duplication of research activities no dis-

201
202
203
204
205
206
207
208
209
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210 trict shall initiate any research program except in co-operation
211 with the proper authorities of the commonwealth or its depart-
-212 ments, boards or commissions, or with the United States or any
213 of its agencies.
214 2. To carry out preventive and control measures within the
215 district including, but not limited to, engineering operations,
216 methods of cultivation, the growing of vegetation, changes in
217 use of land, and measures for the purposes mentioned in para-
-218 graph one above, on lands owned or controlled by the common-
-219 wealth or any of its subdivisions, departments, boards or com-
-220 missions, wuth the co-operation of the department, board or
221 commission administering and having jurisdiction thereof, and
222 on any other lands within the district at the request or with
223 the consent of the occupier of such land or upon obtaining the
224 necessary rights or interests therein.
225 3. To co-operate or enter into agreements with, and within
226 the limits of funds available to the district, including appropri-
-227 ations duly made by law, to furnish financial or other aid to
228 any agency, governmental or otherwise, or any occupier of lands
229 within the district in the carrying on of measures for any of the
230 purposes mentioned in paragraphs one and two above, subject
231 to such conditions as the supervisors may deem necessary.
232 4. To acquire and to make available, on such terms as they
233 shall prescribe to land occupiers within the district, necessary
234 machinery, equipment and materials to assist such land oc-
-235 cupiers to carry on operations upon their lands for any of the
236 purposes mentioned in paragraphs one and two above.
237 5. To construct, improve, operate and maintain such struc-
-238 tures as may be necessary or convenient for the performance
239 of any of the operations authorized by sections eighteen through

40 eighteen I of this chapter.
241 6. To develop comprehensive plans for any of the purposes
242 mentioned in paragraphs one and two above which shall specify
243 in such detail as may be practicable the acts, procedures, per-
-244 formances and avoidances which are necessary or desirable for
245 accomplishing such plans, including the specification of engi-
-246 neering operations, methods of cultivation, growing of vegeta-
-247 tion, cropping programs, tillage practices, and changes in use
248 of land; and to publish plans and information and bring them
249 to the attention of occupiers of lands within the conservation
250 district.
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7. To accept contributions in money, services, materials,
or otherwise, for carrying on their operations, from federal agen-
cies, or from the commonwealth, or any political subdivision
thereof, or from any person, firm or corporation;

251
252
253
254

8. To sue and be sued in the name of the conservation dis-
trict; to have a common seal which shall be judicially noticed;
to have perpetual succession unless terminated as herein pro-
vided; to make and execute contracts and other instruments,
necessary or convenient to the exercise of their powers; to
make, and from time to time amend or repeal, rules and regu-
lations to carry into effect the purposes and powers of the dis-
rict.

255
256
257
258
259
260

*261
262

9. As a condition to extending any benefits under sections
eighteen through eighteen I of this chapter to, or performing
work upon, any lands not owned or controlled by the common-
wealth or any of its departments, boards or commissions, the
supervisors may require contributions in money, services,
materials or otherwise to any operations conferring such bene-
fits, and may require land occupiers to enter into and perform
such agreements or covenants as to the permanent use of such
lands as the supervisors deem appropriate.

263
264
265
266
267
268
269
270
271

Section 181. The supervisors of any two or more districts
may co-operate and enter into agreements with one another in
the exercise of any or all powers conferred by sections eighteen
through eighteen I of this chapter.

272
273
274
275

Section 5. Chapter one hundred and twenty-eight Bof the
General Laws is hereby repealed. Hereafter, all soil conserva-
tion districts heretofore established under the provisions of
said chapter one hundred and twenty-eight B shall be known
as conservation districts, and they shall have all of the rights,
powers, privileges, functions and duties herein granted or made
applicable to conservation districts; and all of the provisions
of this act applicable to conservation districts shall also be ap-
plicable to such soil conservation districts.

1
9

,5

0
6
I

8
9

Section 6. If any provisions of this act, or the application
of any provisions to any person or circumstance, be held in-
valid, the remainder of this act, and the application of such
provisions to other persons or circumstances, shall not be af-
fected thereby.

1
9

3
4
5



HOUSE —No. 3506. [June, 1963.14

1 Section 7. Insofar as any of the provisions of this act are
2 inconsistent with the provisions ofany other law, the provisions
3 of this act shall control.

�

i

1 Section 8. This act shall take effect upon its passage.
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