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Department of Public Health
State House, Boston 33, November 4, 1964.

The Honorable Kevin H. White, Secretary of the Commonwealth, State House,
Boston, Massachusett

Dear Sir : In accordance with the provisions of General Laws,
Tercentenary Edition, chapter 30, section 33, as amended by Acts
of 1948, chapter 67, a copy of the recommendations for legislation
is submitted, together with a draft of the bill embodying the legisla-
tion recommended. The drafts of legislation have been submitted
to the Counsel of the House, as required by law.

Very truly your

L. FRECHETTE, M.D.ALFRED

Cf)t Commontoealti) of 99a0sacJnisetts

Commissioner
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1. An Act defining “Resident” and “Chronically Non-
resident Person” in the Law relative to the Financial
Responsibility for Persons infected by Smallpox or
other Disease dangerous to the Public Health.

The proposed legislation defines “resident” and “chronically non-
resident person” as they pertain to individuals suffering from small-
pox or other disease dangerous to the public health. This is neces-
sary to determine financial responsibility for care and treatment.

Under present law there is a definition, by incorporation, of
“chronically non-resident” person. There is a reference to sec-
tion 80 of chapter 111 of the General Laws. However, since sec-
tion 80 refers exclusively to patients suffering from tuberculosis,
this reference is not adequate.

2. An Act pertaining to the Assignment of a Site for Refuse
Disposal.

The proposed new section 150 A of chapter 111 of the General
Laws would require that a site for a refuse transfer station, refuse
disposal incinerator, or refuse disposal composting plant be as-
signed for such purpose by the local board of health. The present
section 150 A provides for such assignment in the case of an in-
cinerator or a dumping ground only.

The proposed law also provides that any place in a city or town
which is now assigned as a dumping ground for garbage, rubbish or
refuse shall within 90 days after passage of the act be deemed to
have been assigned as a sanitary landfill and shall be maintained
and operated under rules and regulations to be adopted by the De-
partment of Public Health. This will eliminate open-face dumps
in the Commonwealth.

3. An Act relative to the Procedure in abating a Nuisance.

The proposed amendment of chapter 111 of the General Laws
strikes out the present section 123, and inserts in place thereof a new

section 123 and a new section 123A. These sections provide for a
change in the method of action by the board of health to order the
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elimination of a nuisance. The proposed bill provides for a hear-
ing before the board of health after the order of the board has been
served and allows twenty days for action under an order of the
board. If the board feels that an emergency condition exists, it
can issue an order reciting the existence of the emergency and the
person must comply with the order in the time specified. After
compliance with the order the person may file a written statement
to the Board of Health requesting a hearing.

This proposed bill brings the procedure to be used in abating a
nuisance in line with the procedure used to require compliance with
any article of the State Sanitary Code.

4. An Act relative to the Disposal of Garbage, Refuse and
Offal.

Under the present first paragraph of section 4 of chapter 40 of
the General Laws, towns have the power to contract for a period
not exceeding twenty years for the disposal of refuse by incinera-
tion. The proposed law would expand the provisions of the orig-
inal law by including the disposal of refuse by composting, sanitary
landfill or in any other sanitary manner approved by the Depart-
ment. It would allow communities to contract for a period not
exceeding twenty years for refuse disposal in the ways enumerated
above and under the same conditions as is spelled out in the present
law.

5. An Act providing that no Nuclear Reactor Facility,
Water Supply Source or Works or System for Water
Treatment or for the Treatment or Disposal of Sewage
or Refuse shall be established or constructed unless

the Plans or Designs therefor have been approved by

the Department of Public Health.

At the present time, the Department is required to approve pro-
posed systems for water supply or for the disposal of drainage or
sewage. Under the new bill there would be added to these duties of
the Department the requirement that it approve the plans or de-
sign for any nuclear reactor facility, refuse transfer station, incin-
erator and compost plant, in addition to those for water supply,
water treatment, sewerage, sewage treatment and sewage disposal.
The proposed bill also provides for a fine if the provisions of the
paragraph are violated.
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It provides that the Department may, after notice and a hear-
ing, order additions or improvements to the facilities described
above if in the Department’s opinion these additions or improve-
ments are required for the protection of the public health, comfort,
or convenience.

6. An Act to provide Penalties for Violation of Rules and
Regulations adopted by the Department of Public
Health pursuant to section 1428, chapter 111 of the

General Laws.

At the present time, so far as air pollution is concerned, the
Department cannot bring any person to court except for violation
of an Order issued to require abatement of a violation of rules and
regulations. This bill makes it punishable to violate a rule or regu-
lation. In other words, it is necessary, now, for a violation to occur,
the Department to issue an Order, and for further violations to
occur. The proposed law would make the first violation punishable.

7. An Act authorizing the Acquisition of Certain Land by

the Department of Public Health.

At a conference in the Governor’s office in the summer of 1963,
it was decided that the Federal request for 4.35 acres of the “Bus-
sey” land in Forest Hills, on which to establish a Water Pollution
Research Laboratory, could be safely granted provided that room
for adequate parking space, possible future expansion, etc. was
ensured through purchase of the vacant lot across the street from
the “Bussey” land. The Governor recommended at that time
that action be taken to secure the lot in question, so that there
would be no possibility of a land shortage in the area, at the time
when additional space was required.

The present plans for construction of a new State Laboratory
Building, and a Water Pollution Research Laboratory on the piece
of land transferred to the Federal Government together with the
power plant and parking requirements for these buildings, will leave
barely enough room when the buildings are completed, and there
will be essentially no unused land available for the additional park-
ing needs which will develop when the Federal building is enlarged
and the State Building is fully occupied. Nor is there adequate
space for an added State building or a major wing on the projected
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new building. The likelihood of a serious shortage of space develop-
ing in the foreseeable future is therefore a very real one.

The lot in question is on a hillside. It is at present vacant, but
the owner has been actively filling it in and there is every indication
that it will be available and used for construction presumably of
house lots within a year or so. Therefore purchase of the land
by the State should be accomplished at the earliest possible date in
order to avoid having to pay a very much higher price for it later.

8. An Act revising the Premature Baby Law relative to
Unwed Mothers.

An unwed mother who needs assistance is reluctant to apply to
the local board of health because of the disgrace and hardships for
her parents as well as for herself. The hospital must then take a
financial loss or discharge the infant although hospital care is still
indicated. With this proposed change in the premature baby law,
we can provide care for these infants and insure the confidentiality
of the unwed mother’s application.

The change proposes:
1. That report of the birth of a premature infant to an unwed

mother should be made to the Department of Public Health rather
than to the local board of health.

2. That the bill for hospital care for infants bom to an unwed
mother shoidd be paid by the Department of Public Health rather
than by the local board of health with reimbursement for one half
of the cost by the Department of Public Health to the local board.

9. An Act relative to the Authority of the Department op

Public Health to license Nursing Homes.

With regard to nursing home facilities, tins amendment is pro-
posed in order to give the Department of Public Health the same
authority to establish the need for a new facility that is to be owned
by an individual or a partnership, as it already has in the case of
corporate ownership. As the law stands now, our attempts to con-
trol the number and distribution of nursing home beds can lie
easily avoided by first establishing a home on an individual or
partnership basis and subsequently incorporating. In addition,
this bill gives the Department an opportunity to inquire into the
financial and credit condition of the applicant for a license.
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10. An Act defining “Resident” for Purposes of Chronic
Non-residency in the Tuberculosis Law.

The Department recommends that section 80, chapter 111 of the
General Laws be amended for the purpose of defining “residency”
with regard to persons in institutions.

The existing law states that the term “resident” means “any
person having his principal living quarters in such city or town and
having no present intention to move to another city or town”.
Several communities have raised the question concerning residency
of a person admitted to an institution in a city or town other than
the one in which he is presently living. Some will argue that the
person now has his principal living quarters in the institution and,
therefore, is a resident of the community wherein the institution is
located.

The Department takes the position that the residency of a person
in an institution should be that of the city or town in which he last
maintained residence outside of the institution for the following
reasons:

a. A heavy financial burden would be placed on the communities
where institutional facilities are located if they are to become re-
sponsible for the support of persons admitted from other locations.

b. The period of the stay of a patient or inmate in an institution
is often of short duration with a subsequent return to the living
quarters maintained prior to admission.

c. The confinement of a person in an institution is generally for
a specific purpose, such as isolation hospital care, convalescence,
etc., and not for purposes of establishing living quarters.

11. An Act relative to the Emergency Powers of the De-
PARTMENT OF PUBLIC HEALTH.

This proposed law will give the Commissioner power to act upon
declaration by the Governor that an emergency exists. The powers
granted to the Commissioner will be limited by the requirement
that he be directed by the Governor with the advice and consent
of the Council.

This law will permit the Commissioner to take action under
emergency conditions to assure the continuance of health services,
prevent the spread of dangerous disease and protect the safety of
the commonwealth.
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Powers granted under this law would be terminated upon declara-
tion by the Governor that action is no longer necessary to safeguard
the public health and safety.

12. An Act relative to the Licensing of Manufacturers
AND DISTRIBUTORS OP HARMFUL DRUGS; PENALTIES.

This bill is the outcome of a recent decision of the Supreme Ju-
dicial Court of Massachusetts.

Section 187 F of chapter 94 of the General Laws relates to the
licensing of out-of-state manufacturers, etc., of harmful drugs. It
provides that if an out-of-state manufacturer has more than one
place of business he must obtain a separate license for each place
of business.

However, section 187 E of chapter 94 of the General Laws, which
relates to the licensing of Massachusetts manufacturers of harmful
drugs, has no such requirement. One license per manufacturer
satisfies the law, no matter how many places of business he has.

The Supreme Court indicated that amendment of this law is
necessary in order to avoid possible discrimination and unconsti-
tutionality.

13. Resolve providing for an Investigation and Study by a
Special Commission relative to the Establishment of
a Metropolitan Worcester Pollution Abatement
District.

This resolve provides for a special commission to study the feasi-
bility of forming a pollution abatement district in the Metropolitan
Worcester area. In the past, the Department has endeavored,
without any results, to interest the people in this area in forming a
district. It is hoped that a special commission set up the Legis-
lature would be active and would be a means of encouraging the
people in the area to discuss and study their mutual problem rela-
tive to the disposal of sewage.

An accompanying resolve has been filed providing for an engineer-
ing study relative to methods of collecting and disposing of sewage
in the Worcester area on a district basis. The special commission
would be studying the feasibility of forming a district through a
cooperative effort of the communities involved.
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14. Resolve providing for an Investigation and Study by

the Department of Public Health of the Collection
and Disposal of Sewage in certain Municipalities in
the County of Worcester.

This resolve would provide for an investigation and study of
methods of collecting and disposing of sewage for the city of
Worcester and several towns in the Worcester area. Many of
these towns have been growing very rapidly and the matter of
disposal of sewage, even after treatment, is difficult in view of their
location, in many instances on the watersheds of various sources of
public water supplies such as the Metropolitan District Commission
and the city of Worcester. As there is no form of treatment of the
public water supply other than plain chlorination, the discharge of
even a well treated sewage effluent to streams tributary to the water
supplies is not desirable, if not completely out of the question. The
problem should thus be approached on a regional basis with a
possibility of conveying the sewage off the water supply watersheds
where it may be treated at facilities serving the entire Metropolitan
area, and discharged to the Blackstone River below the city of
Worcester diversions.

15. An Act authorizing and directing the Metropolitan

District Commission to Design, acquire Vessels for,
Construct and Operate refuse Disposal Ships and
necessary related Facilities and Authorizing the For-
mation of a Metropolitan Refuse Disposal District.

This legislation is submitted because of the constantly growing
problem of refuse, rubbish and garbage disposal in many sections
of the Metropolitan Area as well as adjacent communities, par-
ticularly as regards the increasingly troublesome question of the
availability of suitable dumps or sanitary landfill waste disposal
areas.

It is felt that this is the only feasible way of solving this problem
which affects the health and welfare of all our citizens.

The department is co-sponsoring this legislation in conjunction
with the Metropolitan District Commission.


