
HOUSE . No. 2230

i

By Mr. Tynan of Boston, petition of John T. Tynan that the Massachusetts
Turnpike Authority be authorized to finance and construct a public garage in
Boston and to provide for the operation thereof. State Administration.

AN Act authorizing the Massachusetts turnpike authority

TO FINANCE AND CONSTRUCT A PUBLIC GARAGE IN BOSTON AND PRO-
VIDING FOR OPERATION OF SUCH GARAGE.

Be it enacted by the Senate and House of Representatives in
General Court assembled, and by the authority of the same, as
follows:

1 Section 1. Definitions. —As used in this act, the follow-
2 ing words and terms shall have the following meanings, unless
3 the context shall indicate another or different meaning or in-
4 tent: ■—

5 (a) “Authority”, shall mean the Massachusetts Turnpike
6 Authority created by section three of chapter three hundred
7 and fifty-four of the acts of nineteen hundred and fifty-two, or,
8 the board, body or commission succeeding to the powers given
9 by t his act to the authority.

10 ( b ) “City”, shall mean the city of Boston
11 (c) “Cost of the garage”, shall embrace the cost of construc-
-12 tion, the cost of the acquisition of all land, rights-of-way, prop-
-13 erty rights, easements and interests acquired by the authority
14 for such construction, the cost of demolishing or removing any
15 buildings or structures on land so acquired, including the cost
16 of acquiring any lands to which such buildings or structures
17 may be moved, the cost of all machinery and equipment, financ-
-18 ing charges, interest prior to and during construction, and, if
19 deemed advisable by the authority, for one year after comple-
-20 tion of construction, cost of traffic estimates and of engineer-
-21 ing and legal expenses, plans, specifications, surveys, estimates
22 of cost and of revenues, other expenses necessary or incidental
23 to determining the feasibility or practicability of constructing
24 the garage, administrative expenses, and such other expenses
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35 as may be necessary or incidental to the construction of the
-6 garage, the financing of such construction and the placing of
17 the garage in operation.
38 [d) ‘‘Garage”, shall mean a facility or facilities of one or
39 more levels on the garage site, hereinafter defined, for parking
30 and, if the Authority so determines, for servicing and repairing
31 motor vehicles, open to public use for a fee, including any open-
-32 air parking areas which are designed for public parking and
33 such roads, ramps and other means of passage as the authority
31 may require for access or exit.
35 (e) “Garage site”, shall mean the land in the city now owned
36 by the Boston Terminal Corporation bounded by Summer
37 Street 680 feet, Atlantic Avenue 1,182 feet, Kneelaud Street 95
38 feet, land now of Massachusetts Turnpike Authority by vary-
-39 ing distances of 21 feet, 120 feet, 775 feet, 90 feet, 155 feet, 169
10 feet, 156 feet, 95 feet by land of Boston & Providence Railroad
41 72 feet, then southerly by land of others 360 feet then south-
-42 easterly by land of New Haven Railroad SO feet and 571 feet
43 to the westerly street line of Dorchester Avenue thence easterly
44 by said street line 28 feet and 90 feet thence northerly by land
45 of U. S. Government 102 feet thence easterly by land of 11. S.
46 Government by various distances of 746 feet, 52 feet, 923 feet,
47 thence southerly by land of U. S. Government 251 feet thence
48 easterly by westerly street line of Dorchester Avenue 217 feet
49 to point of beginning consisting of approximately 1,035,752
50 square feet together with such adjoining land or rights or in-
-51 terests in adjoining land as the authority may deem necessary.

1 Section 2. General Powers. The Authority is author-
-2 ized and empowered, subject to and with the benefit of the pro-
-3 visions of this act and the privileges and immunities conferred
4 upon it by chapter three hundred and fifty-four of the acts of
5 nineteen hundred and fifty-two, as amended, to acquire, con-
-6 struct, maintain, repair and operate the garage and in addition-
-7 to its other powers and duties conferred and imposed in sahi
8 act as amended and in other sections of this act:
9 (a) to acquire the garage site and to prepare plans and

10 specifications for the garage, and, without obtaining a license
11 or permit of any kind, to construct, reconstruct, extend, ini-
-12 prove, insure, repair, maintain, operate or lease or contract
13 with others for the construction or operation of, the garage;
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14 (6) without obtaining a license or permit of any kind, but
15 subject to any applicable rules and regulations of the board of
16 fire prevention regulations under section thirteen of chapter
17 one hundred and forty-eight of the General Laws, to keep or
18 permit to be kept gasoline and other inflammable fluid in tanks
19 of motor vehicles parked or stored in the garage and therein
20 to store, sell and deal in gasoline, other inflammable fluids,
21 oils, and other vehicle service accessories;

22 (c) to issue at any time or from time to time revenue bonds,
23 interim receipts and temporary bonds of the authority to pay

*24 all or any part of the cost of the garage and to refund the same
:5 and to exercise all the powers with respect to the garage as are
6 granted to the Authority in chapter three hundred and fifty-

27 four of the acts of nineteen hundred and fifty-two, as amended,
28 insofar as the same may be applicable and are not in conflict
29 or inconsistent with the provisions of this act;
30 (d) to fix and revise from time to time and charge and col-
-31 lect reasonable fees for the parking of motor vehicles in the
32 garage, and for the servicing and repair of motor vehicles;
33 (e) to establish and revise from time to time rules and regu
34 lations for the use of the garage and allocations of space there
35 in and to provide penalties for the violation of said rules and
36 regulations not exceeding fifty dollars for each such offense,
37 which upon payment into court shall be accounted for and paid
38 to the Authoritv;
39 (/) to make and enter into all contracts, leases and agree-
-40 ments necessary or incidental to the performance of its duties
41 and the execution of its powers under this act; and
42 (g) to do all acts and things necessary or convenient to
43 carry out the powers expressly granted in this act.

1 Section 3. Specific Financing Powers. The Authority
2 is further authorized and empowered, subject to the provisions
3 of this act, to issue at one time or from time to time under the
4 provisions of this section revenue bonds of the Authority,
5 payable solely from revenues, to finance the cost of the garage.
6 Except as otherwise provided in this act, the issuance of any
7 such bonds, the maturity or maturities and other details there-
-8 of, the securing of such bonds by a trust agreement, the rights
9 of the holders of such bonds, the construction, maintenance

10 repair and operation and the fixing, revising, charging and
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11 collecting of tolls, rates, fees and charges for the use of the
12 garage, the exemption thereof and of such bonds from taxation,
13 and the rights, powers, duties and obligations of the coinmou-
-14 wealth and of the authority in respect of the same shall be
15 governed by the provisions of chapter three hundred and fifty-
1G four of the acts of nineteen hundred and fifty-two, as amend-
-17 ed, insofar as the same may be applicable.
18 The Authority may sell such bonds in such manner, either
19 at public or private sale, and for such price as it may deter-

20 mine to be for the best interests of the Authority.
21 Such bonds may be issued under the provisions of and
22 secured by a separate trust agreement by and between the
23 Authority and a corporate trustee, which may be any trust
24 company or bank having the powers of a trust company within
25 or without the commonwealth. Such trust agreement may con-
-26 tain such provisions and covenants as the authority may deem
27 necessary to effect the financing authorized by this act.

1 Section 4. Specific powers with respect to the garage
2 site. The Authority is hereby authorized and empowered to
3 ( a ) acquire by exercise of the power of eminent domain, in
4 accordance with the provisions of chapter seventy-nine of the
5 general laws or any alternative method now or hereafter pro-
-6 vided by general law, the garage site or any interest of inter-
-7 ests therein; and (b) acquire the same by purchase with the
8 benefit of the subject to any rights, easements and agreements
9 approved by the authority; and (c) permit such occupation

10 and use of areas above or below the levels of the garage when-
-11 ever the authority determines from time to time that such
12 occupation and use will not unduly interfere with the public
13 purposes of the garage.

1 Section 5. Exemption from taxtation. The exercise of
2 the powers granted by this act will be in all respects for the
3 benefit of the people of the commonwealth, for the increase of
4 their commerce and prosperity, and for the improvement of
5 their health and living conditions, and as the ownership, opera-
-6 tion and maintenance of the garage by the authority will con-
-7 stitute the performance of essential governmental functions,
8 the authority shall not be required to pay any taxes or assess-
-9 meats upon the garage or any property acquired and held by
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the authority under the provisions of this act or upon the in-
come therefrom, and the bonds issued under the provisions of
this act, their transfer and the income therefrom, including
any profit made on the sale thereof, shall at all times be free
from taxation within the commonwealth and all property of
the authority acquired under this or any other act and all
interests therein shall at all times be exempt from real estate
taxes and taxes in lieu thereof and neither such property nor
any leasehold or other interest therein shall be taxed to a
lessee or occupant thereof under sections three A or eleven of
chapter fifty-nine of the General Laws, or any other special or
general law.
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Section 6. Continuation of the Authority and conveyance
to the commonwealth. The authority shall not be dissolved
until all bonds issued under the provisions of this act and under
the provisions of chapters three hundred and fifty-four of
the acts of nineteen hundred and fifty-two and chapter five
hundred and ninety-eight of the acts of nineteen hundred and
fifty-eight and the interest thereon shall have been paid or
a sufficient amount for the payment of all such bonds and
the interest thereon to the maturity thereof shall have been
set aside in trust for the benefit of the bondholders. When all
such bonds and interest thereon shall have been paid or
provision for such payment shall have been made, the authority
shall, convey to the commonwealth the garage site and deliver
to the state department of public works the machinery, equip-
ment and other property then used for operation of the garage.
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Section 7. Bonds eligible for investment. Bonds issued by
the authority under the provisions of this act are hereby made
securities in which all public officers and public bodies of
the commonwealth and its political subdivisions, all insurance
companies, trust companies in their commercial departments
and within the limits set by section forty of chapter one hundred
and seventy-two of the General Laws, banking associations,
investment companies, executors, trustees and other fiduci-
aries, and all other persons whatsoever who are now or may
hereafter be authorized to invest in bonds or other obligations
of a similar nature may properly and legally invest funds, in-
cluding capital in their control or belonging to them, and such

6
i

8

9

10
11
12



[Jan.HOUSE— No. 22306

�

i

13 bonds are hereby made obligations which may properly and
14 legally be made eligible for the investment of savings deposits
15 and the income thereof in the manner provided by clause fif-
-16 teen (c) of section fifty-four of chapter one hundred and sixty-
-17 eight of the General Laws. Such bonds are hereby made securi-
-18 ties which may properly and legally be deposited with and re-
-19 ceived by any state or municipal officer or any agency or politi-
-20 cal subdivision of the commonwealth is now or may hereafter
21 be authorized by law.

1 Section 8. Utilization of air rights. —ln addition to any 1
2 other power the authority may have to make leases, the au-
-3 thority may on behalf of itself and the commonwealth, lease
4 at one time, or from time to time for a term or terms not to
5 exceed ninety-nine years, upon such terms and conditions as
6 the Authority in its discretion deems advisable, land and air

age site, including rights for sup-
and air, for such non-garage pur-
the authority, will not impair the

7 rights over land in the gar;
8 port, access, utilities, light
9 poses as, in the opinion of

10 construction, full use, safety
11 the revenues of the garage;
12 lease for a period of forty ye

, maintenance, repair, operation or
provided, however, that any such
ars or more shall be subject to the

13 approval of the governor. Any lease granted under this section
14 may, with the consent of the authority, be assigned, pledged
15 or mortgaged and the lien of such pledge or mortgage may be
16 foreclosed by appropriate action. The proceeds from any such
17 lease, after payment of all expenses in connection therewith,
18 shall, before the conveyance of the garage site to the com-
-19 monwealth in accordance with section six, be applied toward
20 the cost of the garage or deposited to the credit of the sinking
21 fund for the garage revenue bonds issued under the provisions
22 of this act, and thereafter be paid into the treasury of the com-
-23 monwealth. A copy of all leases granted by the authority
24 under this section, attested by the secretary-treasurer, shall be
25 filed by the authority with the governor and mayor of the city
26 and such leases shall be deemed to be public records within the
27 meaning of chapter sixty-six of the General Laws.
28 Neither such land or air rights nor any buildings or other
29 things erected or affixed pursuant to any such lease nor the
30 proceeds from any 7 such lease shall be taxed or assessed to the
31 authority under any general or special law; but buildings and
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other things erected or affixed pursuant to any such lease shall
be taxed to the lessee thereof or his assigns in the same manner
and to the same extent as if such lessee or his assigns were the
owners of the laud in fee; provided, that no part of the value
of the land under air rights shall be included in any such assess-
ment; and provided, further, that payment of any such taxes
shall not be enforced by any lien upon or sale or taking of said
laud except that the leasehold estate may be sold or taken by
the collector of taxes of the city for the non-payment of any
tax assessed as aforesaid in the manner provided by law for
the sale or taking of real estate for non-payment of local taxes.
Said collector shall have for the collection of taxes assessed
under this section all other remedies provided by the General
Laws for the collection of taxes by collectors of cities and
towns.
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The authority shall include in any lease granted under this
section a provision whereby the lessee agrees, in the event that
the foregoing tax provision is determined by any court of com-
petent jurisdiction to be inapplicable, to pay annually to the
city a sum of money in lieu of taxes which would otherwise be
assessed for such year.
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1 Section 9. Act liberally construed. This act, being nec-
-2 essary for the welfare of the commonwealth and its inhabit-
-3 ants, shall be liberally construed to effect the purposes thereof.

1 Section 10. All other general or special laws, or parts
2 thereof, insistent herewith are hereby declared to be inapplica-
-3 ble to the provisions of this act.

1 Section 11. This act shall take effect upon its passage.




