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I State House, Boston, September 22, 1965.

To the Honorable Senate and House of Representative

Despite the overwhelming urgency for their immediate solution,
the Commonwealth’s fiscal problems remain unsolved and com-
pound themselves with each passing day.

The plea of home owners for tax relief remains unanswered. Our
long overdue debt, of more than $5B million dollars, to the cities
and towns is yet unpaid. Our commitment to implement the edu-
cational recommendations outlined in the Harrington-Willis Com-
mission Bill remains unfulfilled. Services and programs essential to
the health, well-being and prosperity of our citizens have been
stagnated.

The issue no longer concerns itself with a comparison of various
revenue raising alternatives. The merits of these alternatives have
already been explored and debated fully. There has been only one
program which has received increasingly strong public and legisla-
tive support the comprehensive fiscal program, House Bill No.
4235, which only Monday had the recorded endorsement of 116
members of the House of Representatives, Republicans and Demo-
crats alike.

In increasing numbers legislators, labor leaders, educators, prop-
erty-owners, rent-payers, and taxpayers in general, have come to
regard this program as the one which most fairly and equitably

a meets the Commonwealth’s financial problems. They have voiced
their support of its provisions because they recognize it as the one
fiscal program designed to raise and distribute, fairly and equitably,
the additional revenue which must be provided if the Common-
wealth is to meet its dire needs and the responsibilities upon us
arising from those needs.

Cije Commontoealtt) of e^assadnisms
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There is no other fiscal program before this body now and the
failure to adopt a program in this critical hour would constitute an
attitude against providing property tax relief against aiding our
cities and towns against the continuation of necessary and es-
sential services against equalized educational opportunities for

ur children against every new program designed to achieve
progress towards a better health, well-being and prosperity of our
citizens.

'Vs I have stated many times before, the issue involved transcend;

any and all political considerations. The people want necessary
services. They want the best education possible for their children, wc

ey want property tax relief and they want and expect us tc
provide a revenue-raising program which will insure the ac
ment of these ends

n the face of the urgent need for implementing programs geared
to equalizing educational opportunity, expanding industrial develop-

ient and job opportunities and improving public and mental healthi

programs, to mention only a few, we cannot and we must not let
progress grind slowly to a halt. Plainly, the citizens of the

Commonwealth demand and expect us to provide a revenue
program capable of insuring progress towards all these endsPT

-ecause of my sincere conviction that the approach to the problem
contained in House Bill No. 4235 is the best means of accomplisl
these goals, I am submitting herewith for your consideration a bill
which embodies its provisions, but with two amendment

cognizing that there are still those who remain concerned by
lossibility that the imposition of the limited sales tax program

;et forth in House Bill No. 4235 might impose too heavy a burder
on our citizens in the low income tax bracket, I propose the exemp-
tion of all clothing from the sales tax. It is estimated that this
additional exemption would reduce the yield of the sales tax by
approximately 15 million dollars. In order to insure that the overall
program will still raise sufficient revenue to accomplish the purposes
I have enumerated previously, I am recommending a 10% reduction
in the maximum rate of the automobile excise tax to $6O. per^
thousand, rather than my original proposal of a straight ten dollar
reduction. This would restore an additional estimated 6 million
dollars in revenue to the tax program.

These changes superimposed on House Bill No. 4235 embody a
program geared to provide approximately two hundred and two
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million dollars in additional revenue revenue that is essential to
the future prosperity of the Commonwealth and the well-being of
its citizens. I firmly believe that this program will fairly and
equitably provide the means of achieving these ends.

There should be no necessity to deplore, at this date late in
September, the enormous revenue loss which has resulted and con-
tinues to result from the failure to enact an adequate tax program.
It is my sincere hope that we shall not be forced to enlarge the
record already set for submitting month-by-month, inadequate
budgets, and that you will grant the provisions of this program
your prompt approval.

Respectfully submitted

JOHN A. VOLPE
Governor of the Commonwealth
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In the Year One Thousand Nine Hundred and Sixty-Five.

An Act to provide educational aid for the cities and towns,
TO CHECK THE GROWING TAX BURDEN ON REAL ESTATE, AND TO

MEET THE REVENUE NEEDS Of THE COMMONWEALTH THROUGH
THE IMPOSITION OF LIMITED TAXATION OF RETAIL SALES AND
THROUGH THE REVISION AND IMPOSITION OF CERTAIN OTHER TAXES.

1 Whereas, The deferred operation of this act would tend to
2 defeat its purpose which is to provide without delay additional
3 revenue required to provide additional financial assistance
4 to the cities and towns of the commonwealth, therefore it is
5 hereby declared to be an emergency law, necessary for the im-
-6 mediate preservation of the public welfare and convenience.
Be it enacted by the Senate and House of Representatives in General

bled , and bv the authority of the same , as folk

1 Section 1. The General Laws are hereby amended by in-
-2 serting after chapter sixty-four F the following chapter:

4 Limited Taxation of Retail Sales of Tangible
5 Personal Property.

6 Section 1. Definitions. When used in this chapter the fol-
-7 lowing words, terms and phrases shall have the following mean-

ing except where the context clearly indicates a different
meam

10 (1) “Business” includes any activity engaged in by any per-
il son or caused to be engaged in by him with the object of gain,
12 benefit or advantage, either direct or indirect.
13 (2) “Commission” means the state tax commission in the
14 department of corporations and taxation
15 (3) “Commissioner” means the commissioner ol corporation
16 and taxation in the department of corporations and taxation.
17 (4) “Engaged in business” means commencing, conducting

Cfje CommontoealtJ) of Massachusetts

Chapter 64C
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18 or continuing in business, as well as liquidating a business when
the liquidator thereof holds himself out to the public as con-19
ducting such a business.20

(5) “Engaged in business in the commonwealth” means sell-21
22 ing tangible personal property at retail in this commonwealth,

or any activity in connection therewith. The term shall include23
but shall not be limited to the following acts or methods of24
transacting business: (a) Maintaining, occupying or using,25
permanently or temporarily, directly or indirectly, through a26

27 subsidiary or agent, by whatever name called, of any office,I place of distribution, sales or sample room or place, warehouse28
or storage point or other place of business, (6) having any repre-29
sentative, agent, salesman, canvasser or solicitor operating in30
this commonwealth for the purpose of selling, delivering or31
taking orders for tangible personal property and, (c) soliciting32
in the commonwealth by means of catalogs or other advertising33
matter sent through the mails, billboards located in the com-34

35 monwealth, advertising in newspapers or magazines publishing
in the commonwealth, or radio or television broadcasts from36

37 stations located in the commonwealth. “In the common-
wealth” or “in this commonwealth” means within the exterior38
limits of the Commonwealth of Massachusetts and includes all39
territory within these limits owned by, or leased or ceded to10
the United States of America41

12 (6) “Gross receipts” means the total sales price received by
13 vendors, as a consideration for retail sa

7) “Person” includes an individual, partnership, trust or44
15 association, with or without transferable shares, joint-stock

club, organization, institution46 ompany, corporation, societ
47 estate, receiver, trustee, assignee, or referee, and anv other

i.18 person acting in a fiduciary or representative capacity, whethc
19 appointed by a court or otherwise, and any combination of in-

50 dividuals acting as a unit.
51 (8) “Purchaser” means a person who purchases tangible

£ 52 personal property the receipts from the retail sale of which arc52
53 taxable under this chapter, and includes a buyer, venc

li54 licensee or grai

55 (9) “Retailer” include
business of n56 (a) Every person engaged in the

retail
58 (5) Every person engaged in the making of retail sales
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59 auction of tangible personal property whether owned by such
60 person or others.
61 (c) Every person engaged in the business of making sales for
62 storage, use or other consumption, or in the business of making
63 sales at auction of tangible personal property whether owned
64 by such person or others for storage, use or other consumption.
65 (d) Every salesman, representative, peddler or canvasser
66 who in the opinion of the commissioner it is necessary to regard
67 for the efficient administration of this chapter as the agent of
68 the dealer, distributor, supervisor or employer under whom he
69 operates or from whom he obtains the tangible personal prop-
-70 erty sold by him. The commissioner may, in such cases, treat
71 and regard such agent as the retailer jointly responsible with his
72 principal, employer or supervisor for the collection and pay-
-73 ment of the tax imposed by this chapter.
74 (10) “Retail establishment” means any premises in which
75 the business of selling tangible personal property is conducted,
76 or, in or from which any retail sales are made.
77 (11) “Return” includes any return filed or required to be
78 filed as provided in this chapter.
79 (12) “Sale” and “selling” mean and include
80 (a) Any transfer of title or possession, or both, exchange,
81 barter, lease, rental, conditional or otherwise, of tangible per-
-82 sonal property for a consideration, in any manner or by any
83 means whatsoever.
84 (5) The producing, fabricating, processing, printing or im-
-85 printing of tangible personal property for a consideration for
86 consumers who furnish either directly or indirectly the materials
87 used in the producing, fabricating, processing, printing or im-
-88 printing.
89 (c) The furnishing and distributing of tangible persona! prop-
-90 erty for a consideration by social clubs and fraternal organiza-
-91 tions to their members or others.
92 (d) A transaction whereby the possession of property is
93 transferred but the seller retains the title as security for the
94 payment of the price.
95 (e) A transfer for a consideration of the title or possession of
96 tangible personal property which has been produced, fabricated
97 or printed to the special order of the customer, or of any pub-
-98 lication.
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I

99 (13) “Sale at retail” or “retail sale” means a sale of tangible
100 persona! property for any purpose other than resale in the regu-

lar course of business. The delivery in this commonwealth of101
tangible personal property by an owner or former owner thereof,102
or by a factor, or agent of such owner, former owner or factor,103
if the delivery is to a consumer or to a person for redelivery to a101
consumer, pursuant to a retail sale made by a retailer not en-105
gaged in business in this commonwealth, is a retail sale in this106
commonwealth by the person making the delivery. He shall107
include the retail selling price of the property in his gross10S

109 receipts
The term “sale at retail” or “retail sale” shall not include110

the followin111
(a) Sales of tickets for admissions to places of amusement112

and sports113
114 (ft) Sales of transportation or communication servi

c) Professional, insurance, or personal service transaction115
116 which involve no sale or which involve sales as inconsequential
117 elements for which no separate charges are made

( d) Any sale in which the only transaction in the common118
wealth is the mere execution of the contract of sale and in whicl119
the tangible personal property sold is not in the common120
wealth at the time of such execution; provided, however, that121

122 nothing contained in this subsection shall be construed to be an
xemption from the tax imposed under chapter sixty-four H123

14) “Sales price” means the total amount paid by a pur-121
chaser to a vendor as consideration for a retail sale, valued in125 chaser to a vendoi

126 money or otherwis
127 (a) In deterrain%) In determining the “sales price”, no deduction shall be

taken on account of:128
i) The cost of property sold129

(it) The cost of materials used, labor or service cost, in-130
terest charges, losses or other expenses131

(in) The cost of transportation of the property prior to its132
sale at retail.133
(ft) In determining the “sales price” there shall be included:134

(i) Any amount paid for any services that are a part of135
the sale;136

(it) Any amount for which credit is given to the purchaser137
by the vendor.138
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(c) In determining the “sales price” there shall be excluded:
(i) Cash discounts allowed and taken on sales;
(m) The amount charged for property returned by pur-

139
140
141

chasers to vendors upon rescission of contracts of sale when142
the entire amounts charged therefor are refunded either in143
cash or credit, and when the property is returned within
ninety days from the date of sale;

144
145

(in) The amount charged for labor or services rendered
in installing or applying the property sold;

146
147

(iv) The amount of reimbursement of tax paid by the pur-
chaser to the vendor under this chapter;

148
149

(v) Transportation charges separately stated, if the trans-
portation occurs after the sale of the property is made;

150
151

(vi) The amount of the manufacturers’ excise tax levied
upon motor vehicles under section four thousand and sixty-
one (a) of the Internal Revenue Code of 1954 of the United
States, as amended.

152
153
154
155

(15) “Tangible personal property” means personal property
of any nature consisting of any produce, goods, wares, mer-
chandise and commodities whatsoever, brought into, produced,
manufactured or being within the commonwealth, but shall not
include rights and credits, insurance policies, bills of exchange,
stocks and bonds and similar evidences of indebtedness or
ownership.

156
157
158
159
160
161
162

(16) “Tax” means the excise imposed by this chapter.163
(17) “Taxpayer” means any person required by this chapter

to make returns or to pay the tax imposed by this chapter.
164
165

(18) “Vendor” includes a retailer or other person selling
tangible personal property of a kind the gross receipts from the
retail sale of which are required to be included in the measure
of the tax imposed by this chapter.

166
167
168
169

170 IMPOSITION AND RATE OF TAX

171 Section 2. On and after November first, nineteen hundred
172 and sixty-five, an excise is hereby imposed upon sales at retail of
173 tangible personal property in this commonwealth by any vendor
174 at the rate of three per cent of the gross receipts of the vendor

ich property, except as otherwise pro-175
176

t for the tax hereby imposed shall
he vendor and each vendor in this

1 7

be paid 178 lurchaser tc
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179 commonwealth shall add to the sales price and shall collect
180 from the purchaser the full amount of the tax imposed by this
181 chapter, or an amount equal as nearly as possible or practic
182 to the average equivalent thereof; and such tax shall be a debt
183 from the purchaser to the vendor, when so added to the salesi

184 price, and shall be recoverable at law in the same manner as
185 other debts
186 Section 4- For the purpose of adding and collecting the tax
187 imposed by this chapter, or an amount equal as nearly as pos-ir

188 sible or practicable to the average equivalent thereof, to be re-
189 imbursed to the vendor by the purchaser, the following formul
190 shall be in force and effect as follows

mint
Amount of Sal

50.01 to 50.18 inclusive ,
. . , Not

19 to .38 inclusive 1 cent
.39 to .78 inclusive 2 cents
.79 to 1.18 inclusive Scents

191 In addition to a tax of three cents on each full dollar, a tax
192 shall be collected on each part of a dollar in excess of a full
193 dollar in accordance with the above formula.
194 Section 5. Upon each sale of tangible personal property tax-
-195 able under the provisions of this chapter the amount of tax
196 collected by the vendor from the purchaser under the provisions
197 of this chapter shall be stated and charged separately from the
198 sales price and shown separately on any record thereof at the
199 time the sale is made, or on any evidence of sale issued or used
200 by the vendor.
201 Section 6. Exemptions. The following sales and the gross
202 receipts therefrom shall be exempt from the tax imposed by
203 this chapter:
204 (a) Sales which the commonwealth is prohibited from taxing
205 under the constitution or laws of the United States.
206 (6) Sales of tangible personal property in transit or stored at
207 points of entry intended for export or import or which the
208 vendor is obligated under the terms of any agreement to deliver
209 to a purchaser outside the state or to an interstate carrier for
210 delivery to a purchaser outside the state.
211 (c) Casual and isolated sales by a vendor who is not regu-
-212 larly engaged in the business of making sales at retail; pro-
-213 vided, however, that nothing contained in this subsection shall
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214 be construed to exempt any such sale of a motor vehicle or
215 trailer as defined in section one of chapter ninety from the tax
216 imposed under chapter sixty-four H.
217 (d) Sales to the United States, the commonwealth of Massa-
218 chusetts or any of the political subdivisions thereof, or its or
219 their respective agencies
220 (e) Sales to any corporation, foundation, organization or in-

221 stitution, organized exclusively for religious, scientific, chari-
222 table or educational purposes, including hospitals, no part of

223 the net earnings of which inures to the benefit of any private
224 shareholder or individual; provided, however, that such sales
225 shall not be exempt unless (1) the tangible personal property
226 which is the subject of such sales is used in the conduct of such
227 religious, charitable, educational or scientific enterprise, (2) such
228 corporation, foundation, organization or institution shall have
229 first obtained a certification from the commissioner stating that
230 it is entitled to such exemption, and (3) the vendor keeps a
231 record of the sales price of each such separate sale, the name of
232 the purchaser, the date of each such separate sale, and the
233 number of such certificate. For the purposes of this chapter, a
234 corporation, foundation, organization or institution shall be
235 deemed to be operated for educational purposes only if it nor-
236 mally maintains a regular faculty and curriculum and normally
237 has a regularly enrolled body of pupils or students in attendance
238 at the place where its educational activities are regularly car-
239 ried on.
240 (J) Sales of building materials and supplies to be used in the
241 construction, reconstruction, alteration, remodeling or repair
242 of (1) any building or structure owned by or held in trust for
243 the benefit of any governmental body or agency described in
244 subsection (d) of this section and used exclusively for public
245 purposes and (2) any building or structure owned by or held in
246 trust for the benefit of any corporation, foundation, organiza-
247 tion or institution described in subsection (e) of this section and
248 used exclusively in the conduct of its religious, scientific, chari-
249 table or educational purposes; provided, however, that such
250 governmental body or agency or such corporation, foundation,
251 organization or institution shall have first obtained a certifi-
252 cation from the commissioner stating that it is entitled to
253 such exemption and the vendor keeps a record of the sales
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254 price of each such separate sale, the name of the purchaser,
255 the date of each such separate sale, and the number of such
256 certificate.
257 ( g) Sales of tangible personal property includable in the
258 measure of the excises levied under the provisions of chap-
-259 ters sixty-three A, sixty-four A, sixty-four B, sixty-four C,
260 sixty-four E, sixty-four F and chapter one hundred and thirty-
-261 eight.
262 (h) Sales of food products for human consumption. “Food
263 products” include cereals and cereal products, flour and flour
264 products, milk and milk products, including ice cream, oleo-
-265 margarine, meat and meat products, fish and fish products,
266 eggs and egg products, vegetables and vegetable products, fruit
267 and fruit products, soft drinks, spices and salt, sugar and sugar
268 products, candy and confectionery; coffee and coffee substi-
-269 tutes, tea, cocoa and cocoa products; and ice when used for
270 household consumption. “Food products” shall also include
271 meals consisting of any of the items denned as food products in
272 this subsection for consumption on or off the premises where
273 sold, whether or not such meals are includable in the measure
274 of the excise levied under the provisions of chapter sixty-four B.
275 “Food products” do not include medicines except by prescrip-
-276 tion, tonics and preparations in liquid, powdered, granular,
277 tablet, capsule, lozenge and pill form sold as dietary supple-
-278 ments or adjuncts.
279 (i) The sales, furnishings or service of gas, water, electricity,
280 telephone and telegraph.
281 (j) Sales of fuel used exclusively for domestic purposes or in
282 the operation of aircraft.
283 (k) Sales of articles of clothing, including footwear, intended
284 to be worn or carried on or about the human body.
285 (I) Sales of medicine on prescriptions of registered physicians ;

286 sales of oxygen, blood or blood plasma; sales of artificial devices
287 individually designed, constructed or altered solely for the use
288 of a particular crippled person so as to become a brace, support,
289 supplement, correction or substitute for the bodily structure
290 including the extremities of the individual; sales of artificial
291 limbs, artificial eyes, hearing aids, and other equipment worn
292 as a correction or substitute for any functioning portion of the
293 body; sales of artificial teeth by a dentist and the materials
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294 used by a dentist in dental treatment; sales of eyeglasses, when
295 especially designed or prescribed by an ophthalmologist, oculist
296 or optometrist for the personal use of the owner or purchaser;
297 sales of crutches and wheel chairs for the use of invalids and
298 crippled persons; and sales of baby oil.
299 (m) Sales of newspapers, magazines, books required for in-
300 structional purposes in educational institutions, books used for
301 religious worship, publications of any corporation, foundation,
302 organization or institution described in subsection (e) of this
303 section, and motion picture films for commercial exhibition.
304 (n) Sales of coffins, caskets, burial garments or other ma-
305 terials which are ordinarily sold by a funeral director as part
306 of the business of funeral directing.
307 (o) Sales of vessels or barges of fifty tons burden or over
308 when constructed in the commonwealth and sold by builders
309 thereof; sales of fuel or substitute therefor, supplies and repairs
310 to vessels engaged in foreign and interstate commerce.
311 (p) (1) Sales of livestock and poultry of a kind which or-
312 dinarily constitute food for human consumption; (2) Sales of
313 feed including the bags in which it is customarily contained, for
314 livestock and poultry of a kind which ordinarily constitute food
315 for human consumption or are to be sold in the regular course
316 of business; (3) Sales of fertilizer. Eertilizer shall include
317 ground limestone, hydrated lime, insecticides, fungicides, seed
318 innoculants, seed disinfectants and plant hormones, as well as
319 other substances commonly regarded in the same category and
320 for the same use. (4) Sales of plants, including parts of plants,
321 suitable for planting to produce food for human consumption
322 or when such plants, including parts thereof or the produce
323 thereof, are to be sold in the regular course of business, includ-
324 ing such items as seed potatoes, onion sets, asparagus roots,
325 berry plants or bushes, and fruit trees.
326 (q) (1) Sales of nonreturnable conta( q) (1) Sales of nonreturnable containers when sold without
327 the contents to persons who place the contents in the container
328 and sell the contents together with the container; (2) Con-
329 tainers when sold with the contents if the sale price of the con-
330 tents is not required to be included in the measure of the taxes
331 imposed by this chapter; (3) Returnable containers when sold
332 with the contents in connection with a retail sale of the con-
333 tents or when resold for refilling. As used in this subsection
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334 the term “returnable containers” means containers of a kind
customarily returned by the buyer of the contents for reuse.
All other containers are “non-returnable” containers. Nothing
in this subsection shall be construed so as to tax the sale of bags
in which feed for livestock and poultry is customarily contained.

335
336
337
338

(r) Sales of materials, tools and fuel, or any substitute there-
for, which become an ingredient or component part of tangible
personal property to be sold or which are consumed and used
directly in agricultural production; in commercial fishing; in
an industrial plant in the process of the manufacture of tangible
personal property to be sold, including the publishing of a
newspaper; in the operation of commercial radio broadcasting
and television transmission; in the furnishing of power to an
industrial manufacturing plant; or in the furnishing of gas,
water, steam or electricity when delivered to consumers through
mains, lines or pipes. For the purpose of this subsection, the
raising of poultry and livestock shall be construed to be included
in the term “agricultural production”.

339
340
341
342
343
344
345
346
347
348
349
350
351

(s) Sales of machinery, or replacement parts thereof, used
directly in agricultural production; in commercial fishing; in
an industrial plant in the manufacture, conversion or processing
of tangible personal property to be sold, including the publish-
ing of a newspaper; in the operation of commercial radio broad-
casting and television transmission; in the furnishing of power
to an industrial manufacturing plant; or in the furnishing of
gas, water, steam or electricity when delivered to consumers
through mains, lines or pipes. For the purpose of this sub-
section, the raising of poultry and livestock shall be construed
to be included in the term “agricultural production”.

352
353
354
355
356
357
358
359
360
361
362

363

364 Section 7. Registration of Vendors —-(a) Application for
365 Registration. No person shall do business in this commonwealth
366 as a vendor unless a registration or registrations shall have been
367 issued to him as hereinafter described. Every person desiring
368 to do business in this commonwealth as a vendor shall file with
369 the commissioner for each place of business an application for
370 registration, in such form as the commissioner with the approval
371 of the commission, prescribes, giving such information as the

REGISTRATION OF VENDORS.
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372 commissioner requires. At the time of making the application,
373 such person shall pay to the commissioner a registration fee of
374 one dollar for each registration.

375 (5) Issuance of Registration. After compliance with the pro-
visions of subsection (a) by the applicant, the commissioner376

ay issue to such applicant a separate registration for each377
place of business within the commonwealth. The registration378
shall not be assignable; shall be valid only for the person in379
whose name it is issued and for the transaction of business at380
the place designated therein; and shall at all times be con-381
spicuously displayed at the place for which issued.382

383 (c) Suspension or Revocation of Registration. The commis
sioner may suspend or revoke the registration of any person or384
may refuse to issue any such registration for failure to comply385
with the provisions of this chapter or with all pertinent rules386
and regulations of the commission promulgated hereunder. Any387
person aggrieved by such suspension, revocation or refusal may,388
within ten days after written notice thereof has been mailed or389
delivered to him, apply to the commission for a hearing setting390
forth in such application a full statement of the grounds on391
which he intends to rely; provided, that he has filed with the392
commission at the time of making such application a surety393
company bond running to the commonwealth, with a surety394
company authorized to do business in the commonwealth as395
surety, in such sum as the commission shall fix, conditioned396
upon the payment of all taxes then due under this chapter and397
to become due during the pendency of such appeal to the corn-398
mission and of any further appeal to the appellate tax board or399
to the supreme judicial court. After such hearing, the commis-100

401 sion shall give written notice of its decision. Any person ag-
grieved by a decision of the commission under this section m402
appeal therefrom to the app
after such written notice has
Such appeals to the appellate
to be heard, unless cause app
other cases. During the per

ellate tax board within ten days
been mailed or delivered to him.
tax board shall be preferred cases
:ars to the contrary, in priority to
dency of any such appeal to the

403
404
405
106
407
408 commission or to the appellate tax board or to the suprem
409 judicial court, the suspension or revocatio;vocation so appealed from

shall be inoperative. In the case of an appeal from the refusal410
of the commissioner to issue a registration, the commissioner411
shall issue such registration during the pendency of the appeal.412
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413 A person whose registration has been suspended or revoked
414 shall pay to the commissioner a fee of five dollars for the re-
415 issuance of a registration. The commissioner shall not issue a
416 new registration after the suspension or revocation of a regis-
417 tration unless he is satisfied that the former holder of the regis-
418 tration will comply with the provisions of this chapter and with
419 all pertinent rules and regulations thereunder.
420 (d) Failure to Register. Any person who fails to register as
421 required by this section and does business in this common-
422 wealth as a vendor shall be fined not less than two hundred
423 dollars nor more than five hundred dollars. Any court having
424 jurisdiction in equity may on petition of the commissioner
425 restrain such person from doing business as a vendor in this
426 commonwealth.
427 Section 8. Resale Certificates. (a) Presumption of Tax-
428 ability. It shall be presumed that all gross receipts of a ven
429 dor from the sale of tangible personal property arc from sales
430 subject to tax until the contrary is established. The burden of
431 proving that a sale of tangible personal property by any vendor
432 is not a sale at retail shall be upon such vendor unless he takes
433 from the purchaser a certificate to the effect that the property
434 is purchased for resale
435 ( b ) Effect of Resale Certificate. The certificate relieves the
436 vendor from the burden of proof only if taken in good faith
437 from a person who is engaged in the business of selling tangible
438 personal property and who holds the registration as provided
439 for in section seven of this chapter and who, at the time of
440 purchasing the tangible personal property, intends to sell it in
441 the regular course of business or is unable to ascertain at tl
442 time of purchase whether the property will be sold or will be
443 used for some other purpose.
444 (c) Form of Resale Certificate. The certificate shall be
445 signed by and bear the name and address of the purchaser and
446 the number of his registration, and shall indicate the general
447 character of the tangible personal property sold by the pur-
-448 chaser in the regular course of business. The certificate shall be
449 in such form as the commissioner may prescribe.
450 (d) Liability of Purchaser. —lf a purchaser who gives a cer-
-451 tificate makes any use of the property other than retention,
452 demonstration or display while holding it for sale in the regular
453 course of business, the use shall be deemed a retail sale by the
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454 purchaser as of the time the property is first used by him, and
455 the cost of the property to him shall be deemed the gross
456 receipts from such retail sale. If the sole use of the property
457 other than retention, demonstration or display in the regular
458 course of business is the rental of the property while holding it
459 for sale, the purchaser may elect to include in his gross receints
460 the amount of the rental charged rather than the cost of the
461 property to him
IA9. (if12 (e) Penalty for Violation. Any person who gives a resale
463 certificate for property which he knows at the time of purchase
464 is not to be resold by him in the regular course of business for
465 the purpose of evading payment to the seller of the amount of
466 the tax applicable to the transaction shall upon conviction be
467 punished by a fine of not more than five hundred dollars.

468 RETURNS AND PAYMENT OP TAX.

469 Section 9. Filing of Returns. —On or before the twentieth
470 day of each calendar month, every vendor who has made any
471 sale at retail taxable under the provisions of this chapter during
472 the preceding calendar month shall file a return with the com-
-473 missioner. Such returns shall be filed upon a form furnished
474 by the commissioner and approved by the commission and
475 containing such information reasonably necessary for the ad-
-476 ministration of this chapter as the commission may require.
477 The commission may by regulation require returns under this
478 section to be filed on a quarterly rather than a monthly basis.
479 Upon application of a vendor, the commissioner may issue a
480 classified permit establishing such vendor’s percentage of ex-
-481 empt sales. Such classified permits may be amended or revoked
482 as to classification whenever the commissioner shall determine
483 that the percentage of exempt sales is inaccurate or that such
484 classification is not appropriate.

485 Section 10. Payment of Tax. —At the time of filing his re-
-486 turn as provided by this chapter, the vendor shall pay to the
487 commissioner the taxes imposed by this chapter. The taxes for
488 the period for which a return is required to be filed by a vendor
489 under this chapter shall be due and payable to the commissioner
490 on the date established for the filing of the return for such
491 period, without regard to whether a return is filed or whether
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492 the return which is filed correctly shows the amount of gross
493 receipts and taxes due thereon.
494 Section 11. Extension of Time. The commissioner for good
495 cause shown may on the written application of a vendor grant a
496 reasonable extension of time for filing any return required by
497 this chapter, provided that the vendor, on or before the date
498 prescribed for the filing of such return, files a tentative return,
499 in such form as the commissioner may require, and pays there-
500 with the amount of tax reasonably estimated to be due under
501 this chapter. An application for any such extension of time
502 must be made prior to the date prescribed for the filing of the
503 returr
504 Section 12. Records of Vendors. Every vendor shall keep
505 and preserve suitable records of gross receipts of sales, and such
506 other books and accounts as the commissioner may require to
507 determine the amount of tax due under the provisions of this
508 chapter. Such records shall be open to inspection and ex-
509 animation at any reasonable time by the commissioner or his
510 duly authorized representative and such records shall, miles:
511 the commissioner consents in writing to an earlier destruction,
512 be preserved for three years after the date the return was filed
513 or the date it was due, whichever occurs later and for such
514 further period as may be agreed upon for the assessment of any
515 deficiency under section fifteen.
516 Section 13. Secrecy of Returns. (a) In General. The
517 records and files of the commissioner and the commission re-

518 specting the administration of this chapter shall be confidential
519 and privileged, and it shall be unlawful for the commission, the
520 commissioner or any employee of the commonwealth to divulge
521 or disclose any information obtained from said records or files
522 or from any examination or inspection of the premises or prop-
523 erty of any person. Neither the commission, the commissioner
524 nor any employee engaged in the administration of this chapter
525 or charged with the custody of any such records or files shall
526 be required to produce any of them for the inspection of any
527 person or for use in any action or proceeding except in behalf
528 of the commission or the commissioner in an action or pro-
529 ceeding under the provisions of this chapter to which the corn-
530 mission or the commissioner is a party, or in behalf of any
531 party to any action or proceeding under the provisions of this
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532 chapter, when the records or files or the facts shown thereby
533 are directly involved in any such action or proceeding.
534 (6) Other Information Not Secret. Nothing herein contained
535 shall be construed to prevent:
536 (1) The delivery to a taxpayer or his duly authorized repre-
-537 sentative a copy of any return or any other paper filed by him
538 pursuant to the provisions of this chapter.
539 (2) The publication of statistics so classified as to prevent
540 the identification of particular returns or reports and the items
541 thereof.
542 (3) The disclosure of information to duly authorized tax
543 officials of the United States and of other states, districts and
544 territories of the United States; provided, however, that such
545 information may be given only on the written request of the
546 duly authorized official when in the opinion of the commission
547 the said official’s government permits the exchange of like in-
-548 formation with the tax officials of this commonwealth and when
549 the said official agrees that such information shall be used ex-
-550 clusively for administering the tax laws of said official’s gov-
-551 ernment.
552 (c) Penalties for Violation. Any violation of the provisions
553 of this section shall be punishable by a fine of not more than
554 one thousand dollars, or by imprisonment for not more than six
555 months, or both.
556 Section 14- Compensation for Collecting Tax. For the pur-
-557 pose of defraying in whole or in part his expenses in keeping the
558 records prescribed and collecting and remitting the tax imposed
559 by this chapter, the taxpayer shall be entitled to deduct and
560 withhold from the taxes otherwise due from him two per cent
561 thereof, provided he has complied with all of the requirements
562 of this chapter and all pertinent rules and regulations of the
563 commission promulgated hereunder.
564 Section 15. Assessment of Tax (a) In General. The tax im-
-565 posed by this chapter shall be deemed to be assessed at the
566 amount shown as the tax due on the return filed under the pro-
-567 visions of this chapter and on any amendment, correction or
568 supplement thereof or at the amount properly due under this
569 chapter, whichever is less.
570 (6) Assessment of Deficiencies. —lf the commissioner de-
-571 termines from the verification of a return, or otherwise, that
572 the full amount of any tax due under this chapter, or any por-
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573 tion thereof, has not been assessed or is not deemed to be
574 assessed, he may, at any time within three years after the date
575 the return was filed or the date it was due, whichever occurs
576 later, assess the same with interest as provided in section nine-
-577 teen to the date when the deficiency assessment is required to
578 be paid hereunder, first giving notice to the vendor to be as-
579 sessed of his intention; and such vendor or a representative
580 of the vendor shall thereupon have an opportunity, within
581 thirty days after the date of such notification, to confer with
582 the commissioner or his duly authorized representative as to

the proposed assessment. After the expiration of thirty days
584 from the date of such notification, the commissioner shall ass

585 the amount of the tax remaining due the commonwealth, or
586 any portion thereof, which he believes has not theretofore been
587 assessed and shall give notice to the vendor so assessed. One
588 or more deficiency assessments may be made of the amount
589 due for one or for more than one period. Any tax so assessed
590 shall be required to be paid to the commissioner within fourteen
591 davs after the date of the notice of assessment.
592 In the case of an arithmetic or clerical error apparent upon
593 the face of the return, the commissioner may assess a deficiency
594 attributable to such error without giving prior notice of his
595 intention to the vendor to be assessed.
596 (c) Refund of Overpayments. If, on the verification of a
597 return, or otherwise, the commissioner determines that an over-
598 payment of the full amount of any tax, and interest and pen-
599 alties thereon, due under this chapter with respect to such return
600 has been made by the vendor, the amount of such overpayment
601 may in his discretion, be deducted from any unpaid amounts
602 due for other periods or returns of the vendor. The balance of
603 such overpayment shall be refunded to the vendor if it exceeds
604 ten dollars. If the balance is less in amount, itmay be refunded
605 in his discretion. Interest upon such refund at six per cent per
606 annum shall be paid from a date six months after the date of

,j£> o7 the payment of said amount to the commissioner, the date upon
mOB which the return was due or the date upon which the return
609 was filed whichever is the latest.
610 (d) Extension by Agreement. If, before the expiration of
611 the time prescribed under subsection (6) for the assessment of
612 any deficiency, the commissioner and the vendor consent in
613 writing to extend the time for the assessments of any deficiency
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614 the commissioner or his duly authorized representative may
615 inspect and examine the records of the vendor as provided in
616 section twelve, may give any notice of intention to assess re-
-617 quired by this section and may assess any deficiency at any
618 time prior to the expiration of the extended time. The period
619 so extended by the commissioner and the vendor may be fur-
-620 ther extended by subsequent agreements in writing made be-
-621 fore the expiration of the time last extended.
622 (e) Exceptions to Assessment Limitation. The commissioner
623 may assess the tax imposed by this chapter at any time if a
624 vendor has filed
625 (1) no return
626 (2) a false or fraudulent return with intent to evade the
627 tax imposed by this chapter; or
628 (3) a return with a wilful attempt in any manner to defeat
629 or evade the tax imposed by this chapter.
630 (/) Notice of Assessment. —lf the assessment of any tax is in
631 excess of the amount shown on the return as the tax due, the
632 commissioner shall, as soon as may be, give written notice to
633 the vendor of the amount of the assessment, the amount of
634 any balance due and the time when the same is required to be
635 paid, but failure to receive such notice shall not affect the
636 validity of the tax.
637 Section 16. Collection of Unpaid Taxes. Assessed taxes re-
-638 maining unpaid after the date upon which the same are required
639 to be paid shall bear interest at the rate of six per cent per
640 annum until paid, which shall be added to and become part of
641 the tax. Every person who fails to pay to the commissioner
642 any sums required by this chapter shall be personally and in-
-643 dividually liable therefor to the commonwealth. The term
644 “person”, as used in this section, includes an officer or employee
645 of a corporation, or a member or employee of a partnership, who
646 as such officer, employee or member is under a duty to pay over
647 the taxes imposed by this chapter.
648 Section 17. Remedies for Collection. The commissioner shallA
649 have for the collection of taxes imposed by this chapter all the*
650 powers and remedies provided by chapter sixty for the collec-
-651 tion of taxes on personal estate by collectors of taxes of towns.
652 Any warrant for the collection of a tax imposed under this
653 chapter may be issued to any deputy collector, sheriff, deputy
654 sheriff or constable, and he shall have authority to proceed
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thereunder anywhere within the commonwealth. The officer,
to whom a warrant for the collection of such a tax is given, shall
collect said tax, penalties and interest as herein provided, in-
cluding the charges and fees provided in section fifteen of
chapter sixty, and shall pay over such amounts collected to the
commissioner. Such officer, other than a deputy collector, may
collect and receive for his fees the sum which an officer would
be entitled by law to receive upon an execution for a like
amount.
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The commissioner may recover any tax imposed by this
chapter in an action of contract in the name of the common-
wealth. Any tax imposed by this chapter may also be collected
by any information brought in the supreme judicial court by
the attorney general at the relation of the commissioner. The
court may issue an injunction upon such information, restrain-
ing the further prosecution of the business of the vendor until
such taxes, with interest and costs thereon, have been paid.
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Interest, penalties and additional taxes imposed under this
chapter may be recovered in the manner provided for in this
section.
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Section 18. Jeopardy Assessments. —lf the commissioner
believes that the collection of any tax imposed by this chapter
will be jeopardized by delay, he shall, whether or not the time
otherwise prescribed by law for making return and paying such
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tax has expired, immediately assess such tax (together with all
interest and penalties, the assessment of which is provided for
by law). Such tax, penalties and interest shall thereupon be-
come immediately due and payable, and immediate notice and
demand shall be made by the commissioner for the payment
thereof. Upon failure or refusal to pay such tax, penalty and
interest, the commissioner shall proceed forthwith to the col-
lection thereof.
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Section 19. Interest and Penalties. (a) Interest. All taxes

imposed by this chapter shall be due and payable on or before
the due date of the return, determined without regard to any
extension of time. The portion of any taxes not paid on or
before said date shall bear interest from said date at the rate of
one half of one per cent per month, or major fraction thereof,
until it is paid. Deficiency assessments made under section
fifteen and additional taxes assessed under subsection (c) of
this section shall include interest as provided in this section to
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696 the date when the tax so assessed or any unpaid balance
697 thereof is required to be paid. Interest so assessed shall become
698 a part of the tax.
699 (b) Penalty for Late Returns. —lf any vendor required to file
700 a return under this chapter fails to file such return within the
701 time prescribed by this chapter, there shall be added to and
702 become a part of the tax, as an additional tax, a sum equal to
703 one half of one per cent of the tax ultimately determined to be
704 due for each month, or major fraction thereof, that the vendor
705 is in default, but not less than ten dollars.
706 (c) Additional Tax. —lf a vendor which has been notified
707 by the commissioner that he has failed to file a return or has
708 filed an incorrect or insufficient return, refuses or neglects within
709 thirty days after the date of such notification to file a proper
710 return, or if a vendor has filed a false or fraudulent return or
711 has filed a return with a wilful attempt in any manner to defeat
712 or evade the tax, the commissioner shall determine, according
713 to his best information and belief, the sales and gross receipts
714 of such vendor taxable under this chapter and shall assess the
715 same at not more than double of the amount so determined,
716 winch additional tax shall be in addition to the other penalties
717 provided by this chapter.
718 Section 20. Abatement of Taxes. —lf the tax shown on the
719 return filed by any person pursuant to this chapter is believed
720 to be excessive or illegal, such person may apply in writing to
721 the commission, upon a form approved by the commission, for
722 an abatement thereof at any time within three years from the
723 last day for filing such return, determined without regard to
724 any extension of time. Any person aggrieved by the assess-
-725 ment of any tax imposed by this chapter may apply in writing
726 to the commission, upon a form approved by the commission,
727 for an abatement thereof at any time within two years after
728 the date upon which the notice of assessment is sent. The corn-
-729 mission shall, if requested, give the applicant a hearing upon his
730 application; and if the commission finds that the tax is ex-
-731 cessive in amount or illegal, the commission shall abate the tax
732 in whole or in part accordingly.
733 If an abatement is granted and the tax has been paid, the
734 state treasurer, upon certification of the commission, shall repay
735 to the person who paid the tax the amount of such abatement,



1965.1 HOUSE No. 4265. 23

736 with interest thereon at the rate of six per cent per annum
737 from the time when it was paid; provided, that if such person
738 is a vendor who has collected reimbursement of such tax, no
739 actual refund of money shall be made to such vendor until he
740 shall first establish to the satisfaction of the commission, under
741 such regulations as it may prescribe, that the vendor has repaid
742 to the purchaser the amount for which the application for re-
743 fund is made. In lieu of any refund required to be made, a
744 credit may be allowed therefor on payment due from the ap-
745 plicant. The commission shall give notice to the applicant of
$46 its decision upon any application for abatement under this

748 Section 21. Limitation of Abatements. —No tax assessed on
749 any person liable to taxation under this chapter shall be abated
750 in any event unless the person assessed shall have filed, at or
751 before the time of bringing his application for abatement a
752 return as required by section nine for the period to which his
753 application relates; and if he failed without good cause to file
754 his return, within the time prescribed by law, or filed a fraudu-
755 lent return, or having filed an incorrect or insufficient return,
756 has failed, after notice, to file a proper return, the commission
757 shall not abate the tax below double the amount for which the
758 person assessed was properly taxable under this chapter.
759 Section 22. Appeal to Appellate Tax Board. Any person
760 aggrieved by the refusal of the commission to abate, in whole
761 or in part, under section twenty a tax assessed or collected
762 under this chapter, may appeal therefrom within ninety days
763 after the date of the notice of the decision of the commission,
764 or within six months after the time when the application for
765 abatement is deemed to be denied as provided by section six of
766 chapter fifty-eight A, by filing a petition with the clerk of the
767 appellate tax board. If on hearing, said board finds that the
768 person making the appeal was entitled to an abatement under
769 section twenty from the tax assessed on him, it shall make such

abatement as it sees fit. Findings of fact of the appellate tax
771 board shall be final and conclusive, and shall be communicated
772 in writing to the petitioner and the commission within five days
773 thereafter. If a tax so abated has been paid, the state treasurer,
774 upon presentation to him of the notice of the decision of the
775 board, shall repay to the petitioner the amount of the abate-

747 section.
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776 merit and interest at the rate of six per cent per annum from
777 the date of payment or the due date of the return, whichever is
778 later.
779 The remedies provided by this section and sections twenty
780 and twenty-one shall be exclusive.

781 PROHIBITION AND PENALTIES.

Section 23. Unlawful Advertising. —lt shall be unlawful for
any vendor to advertise or hold out or state to the public or
any customer, directly or indirectly, that the tax or any part
thereof will be assumed or absorbed by the vendor or that it will
not be added to the selling price of the property sold or, if
added, it or any part thereof will be refunded. Any person
violating any provision of this section shall upon conviction be
fined not more than one hundred dollars for each offense.
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Section 2J+. Criminal Penalties. Any vendor who wilfully

fails to file a return required by this chapter when due, or wil-
fully files an incorrect or insufficient return, or, with intent to
evade taxation, files no return or a false or fraudulent return or
submits a false certificate, affidavit or other statement to the
commissioner or the commission relating to the amount of tax
for which he is liable, shall be punished by a fine of not less than
one hundred nor more than ten thousand dollars, or by imprison-
ment for not more than one year or both.
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Any person who wilfully aids or assists in, procures, counsels
or advises the preparation or presentation under, or in connec-
tion with any matter arising under this chapter, of a return,
application or other document, which is fraudulent or is false
and known by such person to be false as to any material matter,
whether or not such falsity or fraud is with the knowledge or
consent of the person required to present such return, applica-
tion or document, shall be punished as provided in this section.
Any person who, in connection with the preparation of a tax
return for another, receives money from such other person on
the understanding that it is to be paid over to the commissioner
to discharge in whole or in part such other person’s liability
under this chapter, and fails to pay the same over to the com-
missioner shall be punished as provided in this section.
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813
Section 25. Special Provisions Relating to Motor Vehicles.

For the purposes of this chapter every transfer of the registra-
tion of a motor vehicle or trailer as defined in section one of
chapter ninety of the General Laws shall be presumed to be a
sale at retail. Upon the return of the certificate of registration,
as required by section two of said chapter ninety, the registrar
of motor vehicles shall forthwith inform the commissioner of
the date of transfer and the names and addresses of the former
and new owners. On and after November first, nineteen hun-
dred and sixty-five, no certificate of registration shall be issued
by the registrar of motor vehicles to the new owner until such
new owner shall furnish evidence that any tax due under the
provisions* of this chapter or chapter sixty-four H shall have
been paid in accordance with regulations of the commission, and
on such forms as shall be prescribed by the commissioner and the
registrar of motor vehicles.
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Section 26. Trade-in of Motor Vehicles, Trailers and Farm
Tractors. Where a trade-in of a motor vehicle, trailer or farm
tractor is received by a dealer in such vehicles holding a valid
vendor’s registration, upon the sale of another motor vehicle,
trailer or farm tractor to a consumer, or user, the tax shall be
imposed only on the difference between the sale price of the
motor vehicle, trailer or farm tractor purchased and the amount
allowed on the motor vehicle, trailer or farm tractor traded in
on such purchase. When any such motor vehicle, trailer or
farm tractor traded in is subsequently sold to a consumer or
user, the tax provided for in this chapter shall apply. For the
purpose of this subsection the term “farm tractor” means any
self-propelled vehicle designed and used primarily as a farm
implement for drawing plows, mowing machines and other farm
equipment.

830
831
832
833
834
835
836
837
838
839
840
841
842
843

MISCELLANEOUS PROVISIONS.

844

Section 27. Sale or Disposition of Business or Stock of Goods.845
(a) Withholding hy Purchaser. —lf any vendor liable for

any amount under this chapter sells out his business or stock of
goods or quits the business, his successors or assigns shall with-
hold a sufficient portion of the purchase price to cover such
amount until the former owner produces a receipt from the com-
missioner showing that it has been paid or a certificate stating
that no amount is due.
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(b) Liability of Purchaser. —lf the purchaser of a business or
stock of goods fails to withhold the portion of the purchase price
as required by subsection (a) he becomes personally liable for
the payment of the amount required to be withheld by him to
the extent of the purchase price, valued in money. Within
sixty days after receiving a written request from the purchaser
for a certificate, the commissioner shall either issue the cer-
tificate or mail notice to the purchaser at his address as it ap-
pears on the records of the commission of the amount that must
be paid as a condition of issuing the certificate. Failure of
commissioner to mail the notice will release the purchaser from*

further obligation to withhold purchase price as above pro-
vided. The time within which the obligation of the successor
may be enforced shall start to run at the time the vendor sells
out his business or stock of goods or at the timeIdiat the assess-
ment against the vendor becomes final, whichever event occurs
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869 ater.
870 Section 28. Notices. Any

under the provisions of this cfc
or may be given by mailing th
person for whom it is intended.

notice authorized or required
pter may be served personally871
same, postage prepaid, to the

addressed to such person at his
87
873 at his
874 address as it appears in the records of the commissioner or the
875 commission.
876 Section 29. Security for Payment of Tax. —The commis-
-877 sioner may require any vendor whose sales are subject to the
878 tax imposed by this chapter to file with him a bond, with a
879 surety company authorized to transact business ii this corn-
-880 monwealth as surety, in such amount as the commissioner may
881 determine, to secure the payment of any tax, interest or penalty
882 due or which may become due from such vendor under this
883 chapter; provided, however that the amount of such bond shall
884 not exceed the amount which the commissioner shall determine
885 to be such vendor’s average tax liability for a six-month period.
886 In lieu of a surety bond a vendor may deposit with the state
887 treasurer bonds or other negotiable obligations of the common-^
888 wealth or of the United States of America of such aggregate
889 face amount as the commissioner may from time to time deem
890 necessary adequately to secure payment of the tax or any in-
-891 terest or penalty imposed by tins chapter; provided, that bonds
892 need not be accepted by the state treasurer unless in registered
893 form and of denominations satisfactory to him. In case of a
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894 deposit of bonds or other negotiable obligations with the state
895 treasurer hereunder, he shall, while in possession of such bonds,
896 remit to such vendor as aforesaid, or persons entitled thereto,
897 the interest accruing and payable thereon; and, if the tax im-
-898 posed by this chapter and all interest and penalties shall be paid
899 in full and if the person is no longer a vendor under this chapter,
900 he shall return such bonds or obligations to the persons entitled
901 thereto. If the tax together with all interest and penalties shall
902 not be paid in accordance with this chapter, the state treasurer

« 903 may sell all or any part of such bonds or obligations to satisfy
"904 the amount due the commonwealth as aforesaid and shall return

905 to the persons entitled thereto any excess left in his hands, pro-
-906 vided, however, the person is no longer a vendor under this
907 chapter.
908 Section 30. Regulations. The commission shall issue such
909 emergency regulations not inconsistent with this chapter, as it
910 deems necessary for the administration and enforcement of this
911 chapter at the earliest practicable date after this chapter shall
912 become effective and shall file regulations with the state secre-
-913 tary within four months after this chapter shall become effective.
914 Section 31. Administration. —Pursuant to the provisions of
915 chapter fourteen, the commissioner shall administer and enforce
916 the provisions of this chapter.

1 Section 2. The General Laws are hereby further amended
2 by inserting after chapter 64G the following chapter;

3

4 Limited Taxation of the Storage, Use or Other
5 Consumption of Tangible Personal Property.

6 Section 1. Definitions. When used in this chapter the fol-
-7 lowing words, terms and phrases shall have the following
8 meaning except where the context clearly indicates a different
9 meaning:

10 (1) The definition of “business”, “commission”, “commis-
-11 sioner”, “engaged in business”, “engaged in business in this
12 commonwealth”, “gross receipts”, “person”, “retailer”, “re-
-13 tail establishment”, “return”, “sale” and “selling”, “sale at
14 retail”, and “retail sale”, “sales price”, “tangible personal
15 property”, “tax”, “taxpayer”, and “vendor”, as defined in

Chapter 64H.



HOUSE No. 4265. [Sept.28

16 chapter sixty-four G, are hereby incorporated in and made
17 applicable to tins chapter
18 (2) “Purchase” and “purchased” mean and include;
19 (a) Any transfer of title or possession, or both, exchange.
20 barter, lease, rental, license to use, license to consume, condi-
-21 tional or otherwise, in any manner or by any means whatso-
22 ever, of tangible personal property for a consideration.
23 ( b ) A transaction whereby the possession of property is
24 transferred but the seller retains the title as security for the
25 payment of the price.
26 (c) A transfer for a consideration of the title or possession
27 of tangible personal property which has been produced, fabri-
28 cated or printed to the special order of the customer, or of any
29 publication.
30 (3) “Purchaser ” means any person who shall have purchased
31 tangible personal property sold at retail and includes a buyer,
32 vendee, lessee, licensee or grantee

33 (4) “Store” and “storage” mean any keeping or retention
34 in this commonwealth for any purpose except sale in the regu-
35 lar course of business or subsequent use solely outside of this
36 commonwealth of tangible personal property purchased from
37 a vendor.
38 (5) “Use” means the exercise of any right or power over
39 tangible personal property incident to the ownership of that
40 property, except that it does not include the sale of that prop-
41 erty in the regular course of business.
42 “Store” and “storage” and “use” do not include the keep-
-43 ing, retaining or exercising any right or power over tangible
44 personal property for the purpose of subsequently transport-
-45 ing it outside the commonwealth for use thereafter solely out-
46 side the commonwealth, or for the purpose of being processed
47 fabricated, or manufactured into, other tangible personal prop-
-48 erty to be transported outside the commonwealth and there-
49 after used solely outside the commonwealth.

50 IMPOSITION AND LIABILITY FOR TAX

51 Section 2. Imposition and Rate of Tax. Except as other-
52 wise provided in this chapter an excise is hereby imposed upon
53 the storage, use or other consumption in this commonwealth

54 of tangible personal property purchased from any vendor on
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or after November first, nineteen hundred and sixty-five, for
storage, use or other consumption within this commonwealth at
the rate of three per cent of the sales price of the property.

00

56

67

Section 3. Liability of User. Every person storing, using
or otherwise consuming in this commonwealth tangible per-
sonal property purchased from a vendor shall be liable for the
tax imposed by this chapter. His liability is not extinguished
until said tax has been paid to the commissioner, except that
a receipt from a vendor engaged in business in this common-
wealth or from a vendor who is authorized by the commis-
sioner, under such regulations as the commission may prescribe,
to collect the tax and who is, for the purposes of this chapter,
regarded as a vendor engaged in business in this commonwealth,
given to the purchaser pursuant to section four of this chapter,
is sufficient to relieve the purchaser from further liability for
the tax to which the receipt refers.
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Section 4. Liability of Vendor. Every vendor engaged in
business in this commonwealth and making sales of tangible
personal property for storage, use or other consumption in this
commonwealth not exempted under this chapter, shall at the
time of making the sales, or, if the storage, use or other con-
sumption of the tangible personal property is not then taxable
hereunder, at the time the storage, use or other consumption
becomes taxable, collect the tax from the purchaser and give
to the purchaser a receipt therefor in the manner and form pre-
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scribed by the commissioner. The tax required to be collected
by the vendor constitutes a debt owed by the vendor to this
commonwealth. For the purpose of uniformity of tax collec-
tion by the vendor and for other purposes the provisions of
sections three, four and five of chapter sixty-four G are hereby
incorporated in and made applicable to this chapter.

80
81
R9.

83
84
85

86 EXEMPTIONS.

87 Section 5. Exemptions. The tax imposed by this chapter
88 shall not apply to the following:
89 (a) Sales upon which taxes are imposed under chapter sixty-
-90 four G.
91 (h ) Sales exempt from the taxes imposed under chapter
92 sixty-four G; provided, however, that in the case of the pur-
-93 chase of any motor vehicle or trailer as defined in section one
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94 of chapter ninety other than from a vendor who is regularly
95 engaged in the business of making sales at retail of motor ve-
-96 hides or trailers, the receipts from which are exempt from the
97 tax imposed under said chapter sixty-four G, the purchaser
98 thereof, except when said purchaser is the spouse, mother,
99 father, brother, sister or child of the seller, shall pay the tax

100 imposed by this chapter.
101 (c) Sales upon which the purchaser has paid a tax or made
102 reimbursement therefor to a vendor or retailer under the laws
103 of any state or territory of the United States, or the Districts
104 of Columbia.

105 RESALE CERTIFICATES PRESUMPTION OF TAXABILITY.

106 Section 6. (a) Presumption of Taxability. —For the pur-
-107 pose of the proper administration of this chapter, and to pre-
-108 vent evasion of the tax imposed hereunder, it shall be presumed
109 that tangible personal property sold by any person for delivery
110 in this commonwealth is sold for storage, use or other consump-
-111 tion in this commonwealth until the contrary is established.
112 The burden of proving the contrary is upon the person who
113 makes the sale unless he takes from the purchaser a certificate
114 to the effect that the property is purchased for resale.
115 ( b ) Effect of Resale Certificate. The certificate relieves the
116 person selling the property from the burden of proof only if
117 taken in good faith from a person who is engaged in the busi-
-118 ness of selling tangible personal property and who holds the
119 registration provided by section seven of chapter sixty-four G
120 and who, at the time of purchasing the tangible personal prop-
-121 erty, intends to sell it in the regular course of business or is
122 unable to ascertain at the time of purchase whether the prop-
-123 erty will be sold or will be used for some other purpose.
124 (c) Form of Certificate. The certificate shall be signed by
125 and bear the name and address of the purchaser and the num-
-126 ber of his registration, and shall indicate the general character^
127 of the tangible personal property sold by the purchaser in the
128 regular course of business. The certificate shall be in such
129 form as the commissioner may prescribe.
130 (d) Liability of Purchaser. —lf a purchaser who gives a
131 certificate stores or makes any use of the property other than
132 retention, demonstration or display while holding it for sale in
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133 the regular course of business, the storage or use is taxable as
134 of the time the property is first so stored or used. If the sole
135 use of the property, other than retention, demonstration for
136 display in the regular course of business, is the rental of the
137 property while holding it for sale, the purchaser may elect to
138 pay the tax on the use measured by the amount of the rental
139 charged rather than the sales price of the property to him.
140 (e) Penalty for Violation. —Any person who gives a resale
141 certificate for property which he knows at the time of pur-
-142 chase is not to be resold by him in the regular course of busi-
-143 ness for the purpose of evading payment to the vendor of the
144 amount of the tax applicable to the transaction, shall, upon
145 conviction thereof, be punished by a fine of not more than
146 five hundred dollars.
147 (/) Presumption of Purchase from Retailer. —lt shall be pre-
-148 sumed that tangible personal property shipped or brought to
149 this commonwealth by the purchaser after November first, nine-
-150 teen hundred and sixty-five was purchased from a retailer on or
151 after such date for storage, use or other consumption in this
152 commonwealth, provided that such property was shipped or
153 brought into the commonwealth within six months after its
154 purchase.

155 REGISTRATION OF VENDORS.

156 Section 7. Registration of Vendors. (a) Application for
157 Registration. No person, engaged in business in the common-
-158 wealth as a vendor, shall sell tangible personal property for
159 storage, use or other consumption in the commonwealth un-
-160 less a registration has been issued to him as hereinafter de-
-161 scribed. Every person, engaged in business in the common-
-162 wealth as a vendor, who desires to sell tangible personal
163 property for storage, use or other consumption in the corn-

-164 monwealth, shall file with the commissioner an application for
165 registration, in such form as the commissioner with the ap-
-166 proval of the commission, prescribes, giving the name and
167 address of all agents operating in the commonwealth, the 10-168
168 cation of all distribution or sales houses or offices or other
169 places of business in the commonwealth and such other infor-
-170 mation as the commissioner requires. At the time of making
171 the application, such person shall pay to the commissioner a
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]72 registration fee of one dollar. A person who has complied with
173 the provisions of section seven of chapter sixty-four G shall
174 not be required to register under this section.
175 (6) Issuance of Registration. ■— After compliance with the
176 provisions of subsection (a) by the applicant, the commissioner
177 may issue to such applicant a registration. This registration
178 shall not be assignable and shall be valid only for the person
179 in whose name it is issued. The provisions of section seven
180 (c) of chapter sixty-four G with respect to the suspension or
181 revocation of registration shall apply to all persons required
182 to register by this section, which provisions are hereby incor-
-183 porated in and made applicable to this chapter.
184 (c) Failure to Register. ■— Any person who fails to register as
185 required by this section and sells tangible personal property
186 for storage, use or other consumption in the commonwealth as
187 a vendor shall be fined not less than two hundred nor more
188 than five hundred dollars. Any court having jurisdiction in
189 equity may on petition of the commissioner restrain such per-
-190 son from selling tangible personal property for storage, use or
191 other consumption in the commonwealth.
192 Section 8. Record Keeping. Every vendor required to reg-
-193 ister in accordance with the provisions of section seven of this
194 chapter shall be subject to the record keeping provisions of
195 section twelve of chapter sixty-four G, which provisions are
196 hereby incorporated in and made applicable to this chapter.

197 RETURNS AND PAYMENT OF TAX.

198 Section 9. Returns and Payment of Tax. The provisions of
199 sections nine, ten, eleven, thirteen and fourteen of chapter
200 sixty-four G are hereby incorporated in and made applicable
201 to this chapter. Every vendor who is required or expressly
202 authorized to pay the tax imposed by this chapter shall file
203 returns and pay the tax in accordance with the provisions of
204 such sections applicable to the filing of returns and the pay-
-205 ment of the tax and as shall be prescribed by regulations of
206 the commission.
207 Section 10. Monthly Returns Content and Form Pay-
-208 ment of Tax by Purchaser. ■— (a) Filing Returns. • Every
209 purchaser who is required to pay a tax under this chapter
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shall file a return with the commissioner within twenty days
after the end of each calendar month. Such returns shall show
the total sales prices of all tangible personal property pur-
chased at retail sale upon which the tax imposed has not been
paid by the purchaser to vendors, the amount of tax for which
the purchaser is liable, and such other information as the com-
missioner deems necessary for the computation and collection
of the tax. The commission may by regulation require returns
under this section to be filed on a quarterly rather than a
monthly basis.

210
211
212
213
214
215
216
217
218
219

(b) Contents of Return. The return filed by a purchaser
shall include the sales prices of all tangible personal property
purchased as taxable retail sale during the calendar month
or other period for which the return is filed and upon which
the tax imposed has not been reimbursed by the purchaser to
vendors.

220
221
999

223
224
225

(c) Payment of Tax. —At the time of filing his return as
provided in this section the purchaser shall pay to the com-
missioner the amount of tax for which he is liable as shown by
the return.

226
227
228
229

{d) Due Date of Tax. The taxes for the period which for
a return is required to be filed under this section shall be due
by the taxpayer and payable to the commissioner on the date
established for the filing of the return for such period, with-
out regard to whether a return is filed or whether the return
which is filed correctly shows the amount of the total sales
prices and taxes due thereon.

230
231
232
233
234
235
236

237 ASSESSMENT, COLLECTION, ADMINISTRATION, ENFORCEMENT,
238 ABATEMENTS AND APPEALS.ABATEMENTS AND APPEALS.

239 Section 11. The assessment and collection of the tax im-
-240 posed by this chapter, the administration and enforcement
241 thereof, the abatement of taxes imposed by this chapter, and
242 the rights and procedure for appeals shall be governed by the
243 provisions of sections fifteen to twenty-two, inclusive, of chap-
-244 ter sixty-four G, which provisions are hereby incorporated in
245 and made applicable to this chapter. For the purposes of this
246 chapter said provisions shall be construed to apply to any pur-
-247 chaser who becomes liable to taxation under this chapter.
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248 PROHIBITION AND PENALTIES,

249 Section 12. Unlawful Advertising. —lt shall be unlawful for
250 any vendor to advertise or hold out or state to the public or
251 any customer, directly or indirectly, that the tax or any part
252 thereof will be assumed or absorbed by the vendor or that it
253 will not be added to the selling price of the property sold or,
254 if added, it or any part thereof will be refunded. Any person
255 violating any provision of this section shall upon conviction
256 be fined not more than one hundred dollars tor each offense.
257 Section 13. Criminal Penalties. —Any vendor or purchaser^
258 who wilfully fails to file a return required by this chapter when
259 due, or wilfully files an incorrect or insufficient return, or, with
260 intent to evade taxation, files no return or a false or fraudulent
261 return or submits a false certificate, affidavit or other state-
262 ment to the commissioner or the commission relating to the
263 amount of tax for which he is liable, shall, upon conviction be
264 punished by a fine of not less than one hundred nor more than
265 ten thousand dollars, or by imprisonment for not more than
266 one year, or both.
267 Any person who wilfully aids or assists in, procures, counsels
268 or advises the preparation or presentation under, or in connec-
269 tion with any matter arising under this chapter, of a return,
270 application or other document, which is fraudulent or is false
271 and known by such person to be false as to any material matter,
272 whether or not such falsity or fraud is with the knowledge or
273 consent of the person required to present such return, appli-
274 cation or document, shall be punished as provided in this sec-
275 tion. Any person who, in connection with the preparation of
276 a tax return for another, receives money from such other per-
277 son on the understanding that it is to be paid over to the corn-
278 missioner to discharge in whole or in part such other person’s
279 liability under this chapter, and fails to pay the same over to
280 the commissioner shall be punished as provided in this section.
281 Section If. The provisions of sections twenty-five to thirty-0
282 two, inclusive, of chapter sixty-four G are hereby incorporated
283 in and made applicable to this chapter.

Section 3. Agreements for the sale of goods subject to
the tax imposed by chapter sixty-four G of the General Laws

1
9
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3 and the storage, use or other consumption in this common-
-4 wealth of tangible personal property subject to an excise im-
-5 posed by chapter sixty-four H of the General Laws entered
6 into before the effective date of this section shall be exempt
7 from the tax imposed by said chapters; provided, that such
8 agreements are written, signed by the vendor and purchaser
9 and impose an unconditional liability on the part of the pur-

-10 chaser to buy the goods covered thereby at a fixed price with-
-11 out escalator clause, and an unconditional liability on the part
12 of the vendor to deliver a definite quantity of such goods at
13 the contract price; and provided, further, that delivery is
14 made within days after November first, nineteen hun-
-15 dred and sixty-five.

1 Section 4. Sales of building materials and supplies subject
2 to the excise imposed by chapter sixty-four G of the General
3 Laws and the storage, use or other consumption in this com-
4 monwealth of building materials and supplies subject to the
5 excise imposed by chapter sixty-four H of the General Laws
6 shall be exempt from the excises imposed by said chapters to
7 the extent that such building materials and supplies are to
8 be used in construction, reconstruction, alteration, remodeling
9 or repair of any building or structure pursuant to a contract

10 entered into before the effective date of this section or entered
11 into within sixty days after such effective date pursuant to a
12 bid required to be submitted before such effective date; pro-
-13 vided, that such contract is written, signed by the contractor
14 and the party for whom such work is to be performed and
15 imposes an obligation on the part of the contractor to perform
16 such work at a fixed price or at unit prices, without conditions
17 or escalator clauses with respect to said tax; and provided,
18 further, that notice of such contract, by reason of which an
19 exemption is claimed under this section, is given to the com-
-20 missioner within ninety days after the effective date of this
21 section.

HOTEL AND MOTEL EXCISE.

1 Section 5. The General Laws are hereby amended by in-
-2 sorting after chapter sixty-four H the following chapter;
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3
4

5 Section 1. When used in this chapter the following words
6 shall have the following meaning unless the context otherwise
7 requires:
8 (a) “Hotel” means any buildings used for the feeding and
9 lodging of guests which is conducted, controlled, managed or

10 operated, directly or indirectly, pursuant to an innholder’s
11 license issued under the provisions of section six of chapter one
12 hundred and forty.
13 (6) “Lodging house” means a house where lodgings are let
14 to five or more persons not within the second degree of kindred
15 to the person conducting it and which is licensed under section
16 twenty-three of chapter one hundred and forty.
17 (c) “Motel” means any building or a portion of a building,
18 other than a hotel or lodging house, in which persons are lodged
19 for hire with or without meals and which is conducted, con-

-20 trolled, managed or operated, directly or indirectly, pursuant
21 to a license issued under the provisions of section thirty-two B
22 of chapter one hundred and forty.
23 (d) “Operator” means any person operating a hotel, lodging
24 house or motel in the commonwealth, including, but not limited
25 to, the owner or proprietor of such premises, lessee, sublessee,
26 mortgagee in possession, licensee or any other person otherwise
27 operating such hotel or lodging house.
28 (e) “Occupancy” means the use or possession, or the right
29 to the use or possession, of any room or rooms in a hotel, lodg-
-30 ing house or motel for any purpose, or the right to the use or
31 possession of the furnishings or the services and accommoda-
-32 tions accompanying the use and possession of such room or
33 rooms, for a period of ninety consecutive calendar days or
34 less, regardless of whether such use and possession is as a lessee,
35 tenant, guest or licensee.
36 (/) “Occupant” means a person who, for a consideration,

Room Occupancy Excise.

Chapter 641.

37 uses, possesses or has a right to use or possess any room or
38 rooms in a hotel, lodging house or motel under any lease, con-
-39 cession, permit, right of access, license or agreement.
40 (g) “Person” includes an individual, partnership, trust or
41 association, with or without transferable shares, joint-stock
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42 company, corporation, society, club, organization, institution,
43 estate, receiver, trustee, assignee, or referee, and any other
44 person acting in a fiduciary or representative capacity, whether
45 appointed by a court or otherwise, or any combination of in-
-46 dividuals acting as a unit.
47 (h) “Rent” means the consideration received for occupancy
48 valued in money, whether received in money or otherwise,
49 including all receipts, cash, credits and property or services of
50 any kind or nature, and also any amount for which credit is
51 allowed by the operator to the occupant, without any deduction
52 therefrom whatsoever.
53 Section 2. The provisions of this chapter shall not be con-
-54 strued to include (a) lodging accommodations at federal, state
55 or municipal institutions; (6) lodging accommodations at
56 religious, charitable, educational or philanthropic institutions;
57 (c) privately owned and operated convalescent homes or homes
58 for the aged, infirm, indigent or chronically ill; (d) religious
59 or charitable homes for the aged, infirm, indigent or chronically
60 ill; and (e) summer camps for children operated by religious
61 or charitable organizations.
62 Section 3. An excise is hereby imposed upon the transfer
63 of occupancy of any room or rooms in a hotel, lodging house,
64 or motel in this commonwealth by any operator at the rate of
65 five per cent of the total amount of rent for each such occu-
-66 pancy. No excise shall be imposed if the total amount of rent
67 is less than two dollars per day or its equivalent.
68 Section !+. Reimbursement for the excise hereby imposed
69 shall be paid by the occupant of such room or rooms to the
70 operator and each operator in this commonwealth shall add
71 to the rent and shall collect from the occupant the full amount
72 of the excise imposed by this chapter, or an amount equal as
73 nearly as possible or practical to the average equivalent thereof;
74 and such excise shall be a debt from the occupant to the op-
-75 erator, when so added to the rent, and shall be recoverable at
76 law in the same manner as other debts.
77 Section 5. The amount of the excise collected by the op-
-78 erator from the occupant under the provisions of this chapter
79 shall be stated and charged separately from the rent and shown
80 separately on any record thereof at the time the transfer of
81 occupancy is made, or on any evidence of such transfer issued
82 or used by the operator.
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83 Section 6. (a) No person shall operate a hotel, lodging
84 house or motel in this commonwealth unless a registration or
85 registrations shall have been issued to him as hereinafter de-
-86 scribed. Every person desiring to operate a hotel, lodging
87 house or motel in this commonwealth shall file with the com-
-88 missioner for each such place of business within the common-
-89 wealth an application for registration, in such form as the com-
-90 missioner with the approval of the commission, prescribes,
91 giving such information as the commissioner requires. At the
92 time of making the application, such person shall pay to the
93 commissioner a registration fee of one dollar for each regis-
-94 tration.
95 (6) After compliance with the provisions of subsection (a)
96 by the applicant, the commissioner may issue to such applicant
97 a separate registration for each place of business within the
98 commonwealth. The registration shall not be assignable;
99 shall be valid only for the person in whose name it is issued and

100 for the transaction of business at the place designated therein;
101 and shall at all times be conspicuously displayed at the place
102 for which issued.
103 (c) The commissioner may suspend or revoke the registra-
-104 tion of any person or may refuse to issue any such registration
105 for failure to comply with the provisions of this chapter or with
106 all pertinent rules and regulations of the commission promul-
-107 gated hereunder. Any person aggrieved by such suspension,
108 revocation or refusal may, within ten days after written notice
109 thereof has been mailed or delivered to him, apply to the corn-
-110 mission for a hearing setting forth in such application a full
111 statement of the grounds on which he intends to rely; pro-
-112 vided, that he has filed with the commission at the time of
113 making such application a surety company bond running to
114 the commonwealth, with a surety company authorized to do
115 business in the commonwealth as surety, in such sum as the
116 commission shall fix, conditioned upon payment of all taxes
117 then due under this chapter and to become due during the
118 pendency of such appeal to the commission and of any further
119 appeal to the appellate tax board or to the supreme judicial
120 court. After such hearing, the commission shall give written
121 notice of its decision. Any person aggrieved by a decision of
122 the commission under this section may appeal therefrom to the
123 appellate tax board within ten days after such written notice



1965.1 HOUSE No. 4265. 39

124 has been mailed or delivered to him. Such appeals to the ap-
125 pellate tax board shall be preferred cases to be heard, unless
126 cause appears to the contrary, in priority to other cases. Dur-
127 ing the pendency of any such appeal to the commission or to
128 the appellate tax board or to the supreme judicial court, the
129 suspension or revocation so appealed from shall be inoperative.
130 In the case of an appeal from the refusal of the commissioner
131 to issue a registration, the commissioner shall issue such regis-
132 tration during the pendency of the appeal.
133 A person whose registration has been suspended or revoked
134 shall pay to the commissioner a fee of five dollars for the re-
135 issuance of a registration. The commissioner shall not issue a
136 new registration after the suspension or revocation of a regis-
137 tration unless he is satisfied that the former holder of the regis-
138 tration will comply with the provisions of this chapter and with
139 all pertinent rules and regulations thereunder.
140 (d) Any person who fails to register as required by this
141 section and operates a hotel, lodging house or motel in this
142 commonwealth shall be fined not less than two hundred nor
143 more than five hundred dollars. Any court having jurisdiction
144 in equity may on petition of the commissioner restrain such
145 person from so operating a hotel, lodging house, or motel in
146 this commonwealth.
147 Section 7. On or before the twentieth day of each calendar
148 month, every operator who has made any transfer of occupancy
149 of any room or rooms taxable under the provisions of this
150 chapter during the preceding calendar month shall file a sworn
151 return with the commissioner, in such form as the commis-
152 sioner, with the approval of the commission, shall prescribe,
153 giving such information as the commissioner shall require for
154 the determination of the excise imposed by this chapter. Said
155 excise shall be due and payable on or before the due date of the
156 return.
157 Section 8. Every operator shall keep and preserve suitable
158 records of charges and receipts for all transfers of occupancy,
159 and such other books and accounts as the commissioner may
160 require to determine the amount of tax due under the provisions
161 of this chapter. Such records shall be open to inspection and
162 examination at any reasonable time by the commissioner or
163 his duly authorized representative and such records shall,
164 unless the commissioner consents in writing to an earlier de-
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165 struction be preserved for three years after the date the return
166 was filed or the date it was due, whichever occurs later and for
167 such further period as may be agreed upon for the assessment
168 of any additional tax.
169 Section 9. The commissioner may require an operator to
170 furnish a surety bond with a surety company authorized to do
171 business in the commonwealth as surety, in such amount as
172 he may determine, to secure the payment of any excise, interest
173 or penalty due or which may become due from such operator
174 under this chapter. In lieu of a surety bond, an operator may
175 deposit with the state treasurer, bonds or other negotiable
176 obligations of the commonwealth or of the United States of
177 America of such aggregate face amount as the commissioner
178 may from time to time deem necessary adequately to secure
179 payment of the excise or any interest or penalty imposed by
180 this chapter; provided, that bonds need not be accepted by
181 the state treasurer unless in registered form and of denomina-
182 tions satisfactory to him. In case of a deposit of bonds or other
183 negotiable obligations with the state treasurer hereunder, he
184 shall, while in possession of such bonds, remit to such operator
185 as aforesaid, or persons entitled thereto, the interest accruing
186 and payable thereon; and, if the excise imposed by this chapter
187 and all interest and penalties shall be paid in full and if the
188 person is no longer an operator under this chapter, he shall
189 return such bonds or obligations to the persons entitled thereto.
190 If the excise together with all interest and penalties shall not
191 be paid in accordance with this chapter, the state treasurer
192 may sell all or any part of such bonds or obligations to satisfy
193 the amount due the commonwealth as aforesaid and shall re-
194 turn to the persons entitled thereto any excess left in his hands,
195 provided, however, the person is no longer an operator under

197 Section 10. All provisions of chapter sixty-three relative
198 to the assessment, collection, payment, abatement, verification
199 and administration of taxes, including penalties, applicable to
200 domestic business corporations, as defined in section of
201 said chapter, shall, so far as pertinent, be applicable to the
202 excise imposed by this chapter. The commissioner shall have
203 for the collection of all sums due under this chapter all the
204 powers and remedies which are provided in chapters sixty-

196 this chapter.
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205 two and sixty-three for the collection of income and corporation
206 taxes.
207 Section 11. All sums received under this chapter as excise,
20S interest, fees, penalties or forfeitures and fines shall be paid
209 into the treasury of the commonwealth and credited as
210 follows:
211 (a) Two thirds thereof shall be credited to the General Fund.
212 ( b ) One third thereof shall be credited to a separate fund
213 which shall be established and set up on the books of the corn-
-214 monwealth, to be known as the Tourism and Industrial Pro-
-215 motion Fund, and, subject to appropriation, shall be used
216 solely for the development and promotion of travel, vacation,
217 recreation and other aspects of tourism within the common-
-218 wealth, and for the development and promotion of the corn-
-219 monwealth as an area for the location and expansion of in-
-220 dustrial and commercial business activities.

1 Section 66. Said chapter 63 is hereby further amended by
2 adding after section 52A the following section:
3 Section 528. (a) Whenever used in this section the following
4 terms shall have the following meanings:
5 1. “Local telephone service”, (i) the access to a local tele-
-6 phone system, and the privilege of telephonic quality communi-
-7 cation with substantially all persons having telephone or radio
8 telephone stations constituting a part of such local telephone
9 system, and (ii) any facility or service provided in connection

10 with a service described in clause (i), to which the subscriber
11 is entitled upon payment of a charge or charges other than a
12 toll charge. The term “local telephone service” does not in-

-13 elude any service which is a toll telephone service or a private
14 communication service, as defined in this subsection.
15 2. “toll telephone service,” (i) a telephonic quality com-
-16 munication for which there is a toll charge which varies in
17 amount with the distance and elapsed transmission time of
18 each individual communication and the charge is paid within
19 this commonwealth, and (ii) a service which entitles the sub-

-20 scriber, upon payment of a periodic charge (determined as a
21 flat amount or upon the basis of total elapsed transmission time)
22 to the privilege of an unlimited number of telephonic com-
-23 munications to or from all or a substantial portion of the per-
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24 sons having telephone or radio telephone stations in a specified
25 area which is outside the local telephone system area in which
26 the station provided with this service is located.
27 3. “teletypewriter exchange service”, the access from a tele-
-28 typewriter or other data station to the teletypewriter exchange
29 system of which such station is a part, and the privilege of
30 intercommunication by such station with substantially all per-
-31 sons having teletypewriter or other data stations constituting
32 a part of the same teletypewriter exchange system, to which
33 the subscriber is entitled upon payment of a charge or charges
34 (whether such charge or charges are determined as a flat periodic
35 amount, on the basis of distance and elapsed transmission time,
36 or in some other manner).
37 4. “private communication service”, (i) the communication
38 service furnished to a subscriber in consideration of a charge
39 which entitles the subscriber to exclusive or priority use of any
40 communication channel or groups of channels (regardless of
41 whether such channel or groups of channels may be connected
42 through switching with a service described in paragraph 1, 2
43 (ii) or 3 for which a separate charge is paid); (ii) switching
44 capacity, extension lines and stations, or other associated serv-
-45 ices which are provided in connection with, and are necessary
46 or unique to the use of, channels described in clause (i); and
47 (iii) the channel mileage which connects a telephone station
48 located outside a local telephone system area with a central
49 office in such local telephone system; except that such term
50 does not include any communication service for which a separate
51 charge is not made.
52 5. “taxpayer”, any person furnishing local telephone service,
53 toll telephone service or teletypewriter exchange service.
54 ( b ) 1. There is hereby imposed on amounts paid for local
55 telephone service, toll telephone service and teletypewriter ex-
-56 change service furnished within this commonwealth an excise
57 equal to 5 per cent of the amount so paid. The taxes im-
-58 posed by this subsection shall be paid by the person paying for
59 the service and shall be collected by the taxpayer.
60 2. In the case of amounts paid pursuant to bills rendered on
61 or after January first (on which a new tax rate goes into effect)
62 for services for which no previous bill was rendered, the new
63 tax rate shall apply to such amounts except with respect to
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64 amounts paid for any such services as were rendered more than
65 two months before such January first. A new tax rate shall
66 not apply with respect to amounts paid for services rendered
67 more than two months before the January first on which such
68 new rate goes into effect. As used in this paragraph, the term
69 “new tax rate” includes the initial imposition of the tax.
70 (c) The following shall be exempt from the excise imposed
71 by this section:
72 1. Service paid for by inserting coins in coin-operated tele-
-73 phones available to the public with respect to local telephone
74 service or with respect to toll telephone service, if the charge
75 for such toll telephone service is less than twenty-five cents;
76 except that where such coin-operated telephone service is fur-
-77 nished for a guaranteed amount, the amounts paid under such
78 guarantee plus any fixed monthly or other periodic charge shall
79 be subject to tax.
80 2. Any payment received from any person for toll telephone
81 service and teletypewriter exchange service used in the collec-
-82 tion of news for the public press, or a news ticker service fur-
-83 nishing a general news service similar to that of the public
84 press, or radio broadcasting, or in the dissemination of news
85 through the public press, or a news ticker service furnishing a
86 general news service similar to that of the public press, or by
87 means of radio broadcasting, if the charge for such service is
88 billed in writing to such person.
89 3. Any payment received for services furnished to an inter-
-90 national organization, to the American National Red Cross, or
91 to the commonwealth and the subdivisions thereof.
92 4. Any payment received from the government of the
93 United States or any agencies or instrumentalities thereof, to
94 the extent that such payment is immune from taxation under
95 the constitution or laws of the United States.
96 5. Any payment received for any toll telephone service which
97 originates within a combat zone, as defined in section one hun-
-98 dred and twelve of the Federal Internal Revenue Code of nine-
-99 teen hundred and fifty-four, as amended, from a member of the

100 armed forces of the United States performing service in such
101 combat zone, as determined under such section, provided a cer-
-102 tificate, setting forth such facts as the commissioner may by
103 regulation prescribe, is furnished to the person receiving such
104 payment.
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105 6. Only one payment of tax under this section shall be re-
-106 quired with respect to the tax on any service, notwithstanding
107 the fact that the lines or stations of one or more persons are
108 used in furnishing such service
109 7. The amount paid for any toll telephone service described
110 in paragraph 2 (ii) of subsection (a) to the extent that the
111 amount so paid is for use by a common carrier, telephone or
112 telegraph company, or radio broadcasting station or network
113 in the conduct of its business as such.
114 8. So much of any amount paid for the installation of any
115 instrument, wire, pole, switchboard, apparatus or equipment
116 as is properly attributable to such installation.
117 9. Any payment received for any services furnished which
118 the commonwealth is prohibited from taxing under the consti-
119 tution or laws of the United States.
120 10. Any payment received from a nonprofit educational
121 organization. The term “nonprofit educational organization”
122 shall mean an educational organization described in section
123 five hundred and three (5) (2) of the Federal Internal Revenue
124 Code of nineteen hundred and fifty-four, as amended, which is
125 exempt from taxation under section five hundred and one (a)
126 of said Code. The term shall also include a school operated as
127 an activity of an organization described in section five hundred
128 and one (c) (3) of said Code which is exempt from taxation
129 under section five hundred and one (a) of said Code, if such
130 school normally maintains a regular faculty and curriculum
131 and normally has a regularly enrolled body of pupils or students
132 in attendance at the place where its educational activities are
133 regularly carried on.
134 (d) If a bill is rendered for local telephone service or toll
135 telephone service, the amount on which the tax with respect to
136 such services shall be based shall be the sum of all charges for
137 such services included in the bill; except that the person who
138 renders the bill groups individual items for purposes of render-
139 ing the bill and computing the tax, then the amount on which
140 the tax with respect to each such group shall be based shall be
141 the sum of all items within that group, and the tax on the re-
142 maining items not included in any such group shall be based on
143 the charge for each item separately. If the tax imposed by this
144 section with respect to toll telephone service is paid by insert-
145 ing coins in coin-operated telephones, the tax shall be computed
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146 to the nearest multiple of five cents, except that where the tax
147 is midway between multiples of five cents, the next higher mul-
-148 tiple shall apply.
149 (e) The taxes imposed by this section shall be added to and
150 become part of the charges for such services made by the tax-
-151 payer and shall be payable to the taxpayer on the due date of
152 the bill for such charges. Such taxes shall be a debt from the
153 person paying for the services to the taxpayer and shall be re-
-154 coverable at law in the same manner as other debts. The tax-
-155 payer may apply and use any deposit left with him by the per-
-156 son paying for the services to satisfy therefrom any tax imposed
157 by this section and unpaid by such person. The taxpayer may
158 discontinue local telephone service for failure to pay the taxes
159 imposed by this section.
160 (/) Every taxpayer shall, for each calendar month, on or
161 before the twentieth day of the month following the close of such
162 calendar month, make a return to the commissioner sworn to
163 by its treasurer or assistant treasurer, or in their absence or
164 incapacity by any other principal officer, in such form as the
165 commissioner, with the approval of the commission, shall pre-
-166 scribe, and pay over to the commissioner the taxes collected
167 under the provisions of this section during such calendar
168 month.
169 (g) Every taxpayer shall keep and preserve suitable records
170 of charges and payments for local telephone service, toll tele-
-171 phone service and teletypewriter exchange service and other
172 books and accounts as the commissioner may require to deter-
-173 mine the amount of tax due under this section. Such records
174 shall be open to inspection and examination at any reasonable
175 time by the commissioner or his duly authorized representative
176 and shall, unless the commissioner consents in writing to an
177 earlier destruction, be preserved for three years after the date
178 the return was filed or the date it was due, whichever occurs
179 later and for such further period as may be agreed upon for the
180 assessment of any tax.
181 (h) All provisions of this chapter relative to the assessment,
182 collection, payment, abatement, verification and administra-
-183 tion of taxes, including penalties, applicable to domestic busi-
-184 ness corporations, as defined in section thirty, shall, so far as
185 pertinent, be applicable to taxes under this section.
186 (i) The commission shall have authority to make such rules
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187 and regulations as, in its opinion, are reasonably necessary to
188 effectuate the purposes and intent of this section.

1 Section 7. Section lof chapter 62 of the General Laws is
2 hereby amended by striking out the first paragraph, as most
3 recently amended by section 1 of chapter 679 of the acts of
4 1954, and inserting in place thereof the following paragraph:
5 The amount by which the income of the classes described
6 in subsections (a), (5), (c) and (e) received during the taxable
7 year by any inhabitant of the commonwealth exceeds the
8 exemption claimed under subsection (h) shall be taxed at the
9 rate of seven and thirty-eight hundredths per cent.

1 Section 8. Section lof said chapter 62 is hereby further
2 amended by striking out subsection (d), as appearing in the
3 Tercentenary Edition, and inserting in place thereof the fol-
-4 lowing subsection:
5 (d) Partnerships, associations or trusts, the dividends on the
6 shares of which are exempt from taxation under this section,
7 shall pay a tax of seven and thirty-eight hundredths per cent
8 of the income derived from their property, so far as such income
9 would be taxable under this section if received by an inhabitant

10 of the commonwealth.

1 Section 9. Section sof said chapter 62 is hereby amended
2 by striking out the first paragraph, as appearing in the Ter-
-3 centenary Edition, up to the colon and inserting in place thereof
4 the following words; Income of the following classes re-
-5 ceived by any inhabitant of the commonwealth during the tax-
-6 able year shall be taxed as follows: .

1 Section 10. Subsection (a) of section sof said chapter 62
2 is hereby amended by striking out the first sentence, as appear-
-3 ing in section 3 of chapter 679 of the acts of 1954, and inserting
4 in place thereof the following sentence: The amount by which
5 the income from annuities exceeds the exemption provided in
6 subsection (/) of this section shall be taxed at the rate of one
7 and eight hundred forty-five thousandths per cent.

1 Section 11. Subsection (5) of section sof said chapter 62, as
2 most recently amended by section 1 of chapter 677 of the acts
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3 of 1957, is hereby further amended by striking out the first four
4 sentences and inserting in place thereof the following sentence:
5 The amount by which the business income, as defined in
6 section six, received during the taxable year by any inhabitant
7 of the commonwealth exceeds the exemptions allowable under
8 section five B shall be taxed at the rate of three and seventy-
-9 five thousandths per cent.

1 Section 12. Subsection (c) of section sof said chapter 62, as
2 most recently amended by chapter 554 of the acts of 1960, is
3 hereby further amended by striking out the first two sentences
4 and inserting in place thereof the following three sentences:
5 The net capital gain, as hereinafter defined, after deducting
6 therefrom the net capital loss, if any, as hereinafter provided,
7 shall be taxed at the rate of seven and thirty-eight hundredths
8 per cent. The excess of the gains over the losses recognized
9 during the taxable year by any inhabitant of the commonwealth

10 from purchases, sales or exchanges of intangible personal prop-
-11 erty shall be the “net capital gain”. If, for any taxable year
12 the losses incurred by the taxpayer from such purchases, sales
13 or exchanges shall exceed the gains therefrom, the amount of
14 such excess shall be the “net capital loss” and shall be applied
15 to reduce the net capital gain of the taxpayer in each of the three
16 succeeding taxable years to the extent that such amount ex-
-17 ceeds the total of any net capital gain of any taxable year in-
-18 tervening between the taxable year in which the net capital loss
19 arose and such succeeding taxable year.

1 Section 13. Said chapter 62 is hereby further amended by
2 striking out section SA, as most recently amended by section 1
3 of chapter 491 of the acts of 1958, and inserting in place thereof

4 the following section:
5 Section SA. The amount by which the business income, as
6 defined in section six, received or earned during the taxable
7 year by any non-resident of the commonwealth from sources
8 within the commonwealth exceeds the exemptions allowable
9 under this chapter shall be taxed at the rate of three and

10 seventy-five thousandths per cent. Income from sources within
11 the commonwealth shall include income derived from or con-
-12 nected with any business, trade, profession or occupation car-
-13 ried on in the commonwealth or the ownership of any inter-
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14 est in real or tangible personal property located in the com-
15 monwealth. The amount by which the income subject to
16 taxation under section one or section five, to the extent that
17 such income is from property employed in a business, trade,
18 profession or occupation carried on in the commonwealth, re-
19 ceived during the taxable year by any non-resident of the com-
20 monwealth exceeds the exemptions allowable under this chapter
21 shall be taxed at the rate ot seven and thirty-eight hundredths
22 per cent. If a taxpayer is required to file both a resident and a
23 non-resident return to report income received during a twelve-
24 month period, such exemptions shall be divided between such
25 returns on the basis of the number of months, or major fraction
26 thereof, included in each return so that the aggregate amount
27 of such exemptions so claimed does not exceed that which
28 would have been available to the taxpayer if he had filed a
29 single return for such twelve-month period. Said non-resident
30 shall be entitled to the deductions provided in section six only
31 to the extent that they are related to the production of the
32 income subject to taxation hereunder. In determining such
33 income, the rental value of living quarters furnished to any
34 non-resident as part of his compensation shall be included.
35 Retirement allowances, however described, from the common-
36 wealth, or any county, city, town or district thereof, or from
37 any person or entity including a present or former employer of
38 the recipient shall be exempt from taxation under this section.
39 The provisions of this section shall not apply to the compen-
40 sation paid by the United States to its uniformed military per-
41 sonnel assigned to duty at military posts, bases or stations
42 within the commonwealth for services rendered by said per-
-43 sonnel while on active duty.

1 Section 14. Said chapter 62 is hereby further amended by
2 inserting after section SA, as amended, the following two sec-
-3 tions:
4 Section 58. The following exemptions shall be allowable
5 to individuals against the business income subject to taxation
6 under subsection (6) of section five and under section five A;
7 (1) In the case of a single person or a married person filing
8 a separate return,
9 (i) a personal exemption of two thousand dollars, and
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10 (ii) an additional exemption of two thousand dollars if the
11 taxpayer was totally blind at the close of his taxable year.
12 (iii) an additional exemption of five hundred dollars if the
13 taxpayer had attained the age of sixty-five before the close of
14 his taxable year.

15 (2) In the case of a husband or wife filing a joint return,
16 (i) a personal exemption of two thousand dollars and an
17 amount equal to the total business income subject to taxation
18 under this chapter of the spouse having the smaller such in-
-19 come, or four thousand dollars, whichever is less, and
20 (ii) an additional exemption of two thousand dollars for each
21 spouse who was totally blind at the close of his taxable year.
22 (iii) an additional exemption of five hundred dollars for each
23 spouse who had attained the age of sixty-five before the close
24 of his taxable year or an amount equal to such spouse’s total
25 business income subject to taxation under this chap ter in excess
26 of two thousand dollars, whichever is less.
27 (3) An exemption of five hundred dollars for a spouse who
28 was not a dependent of another taxpayer and whose total in-
-29 come from all sources, both taxable and nontaxable, for the
30 calendar year in which the taxable year of the taxpayer began
31 did not exceed two thousand dollars.
32 (4) An exemption of four hundred dollars for each dependent.
33 The term “dependent” shall mean any of the following indi-
-34 viduals over half of whose support, for the calendar year in
35 which the taxable year of the taxpayer began, was received
36 from the taxpayer:
37 (i) a child or stepchild of the taxpayer who had not attained
38 the age of nineteen at the close of the calendar year in which
39 the taxable year of the taxpayer began or who had attained the
40 age of nineteen at such time and was either a student or in-
-41 capable of self-support because of physical or mental disability.
42 (ii) an individual, other than the spouse of the taxpayer,
43 who, for the taxable year of the taxpayer, had as his principal
44 place of abode the home of the taxpayer and was a member
45 of the taxpayer’s household and who either had not attained the
46 age of nineteen at the close of the calendar year in which the
47 taxable year of the taxpayer began or had attained the age of
48 nineteen at such time and was a student or incapable of self-
-49 support because of physical or mental disability; or an indi-
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50 vidual, other than the spouse of the taxpayer, who, for the
51 taxable year of the taxpayer, was receiving institutional care re-
-52 quired by reason of physical or mental disability and, before
53 receiving such institutional care, was a member of the tax-
-54 payer’s household.
55 (iii) a parent of the taxpayer or a parent of the taxpayer’s
56 spouse. For the purpose of this paragraph, the term “stu-
-57 dent” shall mean an individual who, during each of five cal-
-58 endar months during the calendar year in which the taxable
59 year of the taxpayer began, was a full-time student at an edu-
-60 cational institution or was pursuing a full-time course of insti-
-61 tutional on-farm training under the supervision of an accredited
62 agent of an educational institution or of a state or political sub-
-63 division of a state; and the term “educational institution”
64 shall mean only an educational institution which normally
65 maintains a regular faculty and curriculum and normally has a
66 regularly organized body of students in attendance at the place
67 where its educational activities are carried on.
68 (5) An exemption equal to the expenses paid within the tax-
-69 able year, not compensated for by insurance or otherwise, for
70 medical care and medicines to the extent that such expenses
71 are allowed as a deduction on the taxpayer’s federal income
72 tax return. No exemption shall be allowable under this para-
-73 graph to a taxpayer who files a joint federal income tax return
74 with his spouse unless a joint return is also filed under this
75 chapter.

1 Section 15. Section 6of said chapter 62 is hereby amended
2 by striking out the first sentence, as most recently amended by
3 chapter 557 of the acts of 1960, and inserting in place thereof
4 the following sentence: The business income taxable under
5 subsection (6) of section five and under section five A shall
6 be the net income from the profession, employment, trade
7 or business, and from transactions entered into for profit,
8 except the net income derived from intangible personal prop-
-9 erty which is taxed or exempted under a section or subsection

10 of this chapter, other than section five A or subsection (6) of
11 section five.

1 Section 16. Section 6of said chapter 62 is hereby further
2 amended by striking out subsection (c), as most recently
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3 amended by section 2 of chapter 556 of the acts of 1960 and
4 inserting in place thereof the following subsection: (c) All
5 taxes paid within the year to any county, city, town or district
6 in respect of the profession, employment, trade or business, or
7 the property held or used in connection therewith, but not in-
-8 eluding assessments for betterments. “Taxes”, as used in this
9 clause, shall include interest but not include penalties.

1 Section 16A. Subsection (h) of section six of said chapter
2 sixty-two, as most recently amended by section one of chapter
3 seven hundred and fifty of the acts of nineteen hundred and
4 sixty-three, is hereby repealed.

1 Section 168. Subsection (i) of section six of said chapter
2 sixty-two, as appearing in section one of chapter seven hundred
3 and seventeen of the acts of nineteen hundred and fifty-five, is
4 hereby repealed.

1 Section 17. Said chapter 62 is hereby further amended by
2 striking out section 6A, as most recently amended by section 1
3 of chapter 489 of the acts of 1958,and inserting in place thereof
4 the following section:
5 Section 6A. A credit shall be allowable to a resident against
6 the tax imposed under subsection ( b ) of section five for taxes,
7 exclusive of interest and penalties, due any other state of the
8 United States on account of that part of such income received
9 or accrued from sources therein. The credit allowable, however,

10 shall not exceed an amount equal to the tax imposed under
11 subsection ( b) of section five multiplied by a fraction, whose
12 numerator is the total amount of such income subject to tax-

-13 ation by such other states and whose denominator is the total
14 amount of income subject to taxation under subsection (6) of
15 section five.

1 Section 18. Chapter 62 of the General Laws is hereby fur-
-2 ther amended by inserting therein, after section 6A, the follow-
-3 ing new section:
4 Section 68. Every individual who W'as an inhabitant of the
5 commonwealth for not less than six months during the taxable
6 year, and who wras not a dependent, as defined in section 58, of
7 another taxpayer for such year, shall be entitled for such taxable
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8 year to a credit of four dollars for each of the following; him-
-9 self, his spouse and each dependent, as defined in section 5B;

10 provided, however, that such credit shall not be allowable if the
11 total income subject to taxation under this chapter of such in-
-12 dividual and his spouse, if any, exceeded 84000 for such year.
13 No credit shall be allowable under this section to a married
14 individual unless a joint return is filed under this chapter or
15 chapter sixty-two A. If the tax due as shown by the return of
] 6 any individual is less than the total amount of the credits which
17 he is entitled to claim pursuant to this section, such individual
18 shall be entitled to a refund in the amount of the excess of the
19 credits over the tax otherwise due.
20 Any individual entitled to claim any credit pursuant to this
21 section and not otherwise required to file a return under this
22 chapter may obtain a refund in the amount of such credit by
23 filing a return and claiming a refund. Any refund to which an
24 individual is entitled under the provisions of this section shall
25 be made in the same manner as other refunds under this chapter.
26 No refund or credit shall be allowed pursuant to this section
27 unless such credit or refund is claimed on a return filed on or
28 before the fifteenth dav of the fourth month following the close
29 of the taxable year or within any extension of time for filing
30 such return granted pursuant to section twenty-nine.

Section 19. Section Bof said chapter 62 is hereby further
amended by striking out subsection (d), as most recently
amended by section 1 of chapter 644 of the acts of 1957, and
inserting in place thereof the following subsection:

1
2
3
4

(d) Income received by trustees or other fiduciaries as is
payable to or accumulated for persons not inhabitants of the
commonwealth to the extent that such income would not be
subject to taxation under section five A if received by a non-
resident.

5
6
/

8
9

1 Section 20. The second paragraph of section 9of said
2 chapter 62, as appearing in section 2 of chapter 644 of the
3 acts of 1957, is hereby amended by striking out the first sen-
-4 tence after the semi-colon and inserting in place thereof the
5 following words: provided, however, if the income received
6 by such estates would be subject to taxation under section
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7 five A if received by a non-resident, such income shall be tax-
-8 able regardless of whether or not the persons to whom such
9 income is payable or for whose benefit it is accumulated are

10 residents or non-residents of the commonwealth.

1 Section 21. Subsection (a) of section 10 of said chapter 62,
2 as appearing in section 3 of chapter 644 of the acts of 1957 is
3 hereby amended by striking out the first sentence after the
4 semi-colon and inserting in place thereof the following words:
5 provided, however, if the income received by such trustees or
6 other fiduciaries would be subject to taxation under section
7 five A if received by a non-resident, such income shall be tax-
-8 able regardless of whether the persons to whom the income
9 from the trust is payable or for whose benefit it is accumulated

10 are residents or non-residents of the commonwealth.

1 Section 22. Section 10 of said chapter 62 is hereby further
2 amended by striking out subsection (d), as appearing in sec-
-3 tion 3 of chapter 644 of the acts of 1957, and inserting in place
4 thereof the following subsection:
5 ( d) Income received by estates held in trust by trustees or
6 other fiduciaries, other than the trustees and fiduciaries de-
-7 scribed in subsection (c) of this section, which income would be
8 subject to taxation under section five A if received by a non-
-9 resident, shall be taxed at the same rate and in the same man-

-10 ner as is provided in section five A, and subject to the same
11 exemptions and deductions.

1 Section 23. Said chapter 62 is hereby further amended by
2 striking out sections 17 to 21, inclusive, and inserting in place
3 thereof the following three sections: —■

4 Section 17A. A partnership as such shall not be subject to
5 the taxes imposed by this chapter. Individuals carrying on
6 business as partners shall be liable for the taxes imposed by
7 this chapter only in their separate or individual capacities.
8 (o) An inhabitant of the commonwealth who is a member of
9 a partnership, whether or not such partnership has a usual

10 place of business in the commonwealth, shall be subject to the
11 taxes imposed by this chapter on his distributive share of the
12 income received or earned by the partnership from sources
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13 taxable under this chapter. He shall include separately in his
14 return his distributive share of the partnership’s income or
15 loss from sources taxable under section one and subsections
16 (a), (b) and (c) of section five of this chapter and of any item of
17 deduction or credit.
18 ( b ) A non-resident of the commonwealth who is a member
19 of a partnership, whether or not such partnership has a usual
20 place of business in the commonwealth, shall be subject to the
21 tax imposed by section five A of this chapter on his distributive
22 share of the income received or earned by the partnership as
23 would be subject to taxation under section five A if received^
24 by a non-resident. He shall include separately in his return his
25 distributive share of such income or loss and of any item of
26 deduction or credit.
27 (c) The character of any item of income, loss, deduction or
28 credit included in a partner’s distributive share shall be deter-
-29 mined as if such item were realized directly by the partner from
30 the source from which realized by the partnership or incurred
31 in the same manner as incurred by the partnership. The
32 amount of each such item to be taken into account by the
33 partnership in determining the total of its income, loss, deduc-
-34 tions or credits to be reported in the returns of its partners
35 shall be computed in the same manner as in the case of an
36 individual except that the following shall not be allowed to
37 the partnership: —•

38 (1) the reduction on account of net capital loss provided in
39 subsection (c) of section five, (2) the exemptions provided in
40 section five and section five B, (3) the exemption provided in
41 section one, (4) the credit for taxes provided in section six A
42 to the extent that such taxes are assessed to the partners in
43 their individual capacities, but such credit shall be allowed to
44 the partners in their individual returns, and (5) the credits
45 provided in section six B.
46 (d) A partner’s distributive share of any item of income, loss,
47 deduction or credit shall be determined by the partnership^.
48 agreement. If the partnership agreement contains no provi-
-49 sion with respect to the partners’ distributive shares of any
50 item of income, loss, deduction or credit, such item shall be
51 apportioned in accordance with his ratio of sharing income or
52 losses from the profession, employment, trade or business. The
53 partner’s distributive share of the various classes of income,
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54 osses, deductions and credits shall be included by such part-
55 ner in his return for his taxable year during which or with
56 which the taxable year of the partnership ends.
57 Section 178. Every partnership having a usual place of
58 business in the commonwealth shall file, on or before the fif-
59 teenth day of the fourth month following the close of each
60 taxable year, an information return sworn to by a member of
61 the partnership, in such form as the commissioner, with the
62 approval of the state tax commission, may prescribe. Such
63 return shall include the partnership’s income or losses from

{I 64 sources taxable under section one and subsections (a), (6) and (c)
65 of section five, any deductions or credits attributable thereto,
66 the names and addresses of the partners and the distributive
67 shares of the various classes of partnership income, losses, de-
68 ductions or credits apportioned to each, and such other in-
69 formation as the commissioner may require in order to deter-
-70 mine the taxable income of each partner.
71 Section 17C. Sections seventeen A and seventeen B shall
72 not apply to partnerships, associations or trusts, the beneficial
73 interest in which is represented by transferable shares, and
74 nothing in said sections shall affect other provisions of this
75 chapter so far as the same relate to such partnersh ps, associa-
76 tions or trusts, the beneficial interest in which is represented by
77 transferable shares.

1 Section 24. Said chapter 62 is hereby further amended by
2 striking out section 22, as most recently amended by section 2
3 of chapter 491 of the acts of 1958, and inserting in place thereof
4 the following section:
5 Section 22. Every individual inhabitant of the common-
-6 wealth who receives during the taxable year income from all
7 sources subject to taxation under this chapter in excess of two
8 thousand dollars or income subject to taxation under section
9 one or under subsections (a) or (c) of section five shall make a

1 10 return of such income.
11 Every partnership, association or trust which receives dur-
12 ing the taxable year income from all sources subject to taxa-
-13 tion under this chapter in excess of one hundred dollars or in-
-14 come subject to taxation under section one or under subsections
15 (a) or (c) of section five shall make a return of such income.
16 Every non-resident who receives during the taxable year
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17 income from all sources subject to taxation under section
18 five A in excess of two thousand dollars shall make a return
19 of such income.
20 Every individual, not otherwise required to file a return
21 under the foregoing provisions of this section, who is a resi-
-22 dent for a portion of a twelve-month period beginning on the
23 first day of a taxable year and a non-resident for a portion of
24 the same twelve-month period and whose total income re-
-25 ceived during said periods from all sources, both taxable and
26 non-taxable, exceeds two thousand dollars shall make separate
27 returns as a resident and a non-resident of his income subject
28 to taxation under this chapter.
29 A husband and wife may make a single return jointly of in-
-30 come taxes under this chapter, even though one of the spouses
31 has neither income nor deductions, provided that their taxable
32 years begin on the same day and either end on the same day or
33 end on different days solely because of the death of either or
34 both. Such return shall be known as a joint return and shall
35 include the income, exemptions and deductions of both spouses.
36 Each spouse shall be jointly and severally liable for the entire
37 tax.

1 Section 25. Section 24 of said chapter 62, as most recently
2 amended by section 1 of chapter 70 of the acts of 1954, is hereby
3 further amended by inserting after the word “sections” in the
4 first sentence the words: seventeen B.

1 Section 26. Section 26 of said chapter 62, as appearing in
2 the Tercentenary Edition, is hereby amended by inserting after
3 the word “sections” the words; seventeen B.

1 Section 27. Said chapter 62, as so amended, is hereby fur-
-2 ther amended by inserting after section 36 the following sec-
-3 tion: —■

4 Section 36A. If a non-resident fails to file a return of income'
5 derived by him from sources within the commonwealth, as re-
-6 quired by section twenty-two, the tax imposed by section
7 five A shall be assessed on the basis of his gross income from
8 such sources. The commissioner shall determine such income
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9 according to his best information and belief and may assess
10 the tax without allowance for deductions or exemptions and
11 with penalties and interest.

1 Section 28. Section 43 of said chapter 62, as most recently
2 amended by section 1 of chapter 4SB of the acts of 1964, is
3 hereby further amended by striking out, in line 29, the words
4 “and deduction” and, in line 31, the word “deductions” and
5 inserting in place thereof in line 31 the word: exemptions.

1 Section 29. The second paragraph of section 55 of said
2 chapter 62, as appearing in section 1 of chapter 298 of the
3 acts of 1958, is hereby amended by inserting after the first
4 sentence the following sentence: If any partnership required
5 to file a return under section seventeen B fails to file the return
6 within the time therein provided, it shall become liable to a
7 penalty of five dollars for every day during which it is in default.

1 Section 30. Section 61 of said chapter 62, as most recently
2 amended by section 2 of chapter 596 of the acts of 1962, is
3 hereby further amended by adding at the end thereof the fol-
4 lowing subsections
5 (c) As used in this chapter, the word “resident” or “inhabit
6 ant” shall mean every natural person domiciled in the com-
-7 monwealth. The word “non-resident” shall mean any natural
8 person whose domicile is outside the commonwealth
9 (d) For the purposes of this chapter, the determination of

10 whether the taxpayer is married shall be made as of the close
11 of his taxable year, except that if his spouse dies during his
12 taxable year such determination shall be made as of the time of
13 such death. An individual legally separated from his spouse
14 under a decree of divorce or of separate maintenance shall not
15 be considered as married.
16 (e) As used in this chapter, “taxable year” means (1) the
17 calendar year, (2) a period of twelve months ending on the last
18 day of any month other than December as permitted by the
19 commissioner under section sixty-two, or (3) the period for
20 which the return is made, if a return is made for a period of less
21 than twelve months.
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1 Section 31. Section lof chapter 62A of the General Laws,
2 as inserted by section 1 of chapter 692 of the acts of 1955, is
3 hereby amended by inserting the following definition:
4 “Dependent”, a spouse of the eligible taxpayer, provided
5 such taxpayer is entitled to an exemption of five hundred dol-
-6 lars for such spouse under clause (3) of section five B of chap-
-7 ter sixty-two, and any other person for whom the taxpayer
8 is entitled to an exemption under clause (4) of said section
9 five B.

ft
1 Section 32. Said chapter 62A is hereby further amended^
2 by striking out section 2, as most recently amended by section 1
3 of chapter 544 of the acts of 1957, and inserting in place thereof
4 the following section:
5 Section 2. In lieu of computing the income tax imposed by
6 chapter sixty-two, any eligible individual electing to have his
7 income tax determined under this chapter shall be assessed a tax
8 in accordance with a tax table which shall be prepared by the
9 commissioner, with the approval of the commission. Such

10 taxes shall be computed to the nearest dollar at the rate or rates
11 applicable under said chapter sixty-two. The tax table shall
12 take into account the personal exemptions and the appropriate
13 exemptions for dependents allowable under section five B of
14 chapter sixty-two and an amount determined by the commis-
-15 sioner, with the approval of the commission, for union dues.

1 Section 33. Said chapter 62A is heieby further amended
2 by striking out section 3, as inserted by section 1 of chapter
3 692 of the acts of 1955, and inserting in place thereof the fol-
-4 lowing section:
5 Section 2. Any eligible individual who is married and does
6 not join with his spouse in the filing of a joint return as per-
-7 mitted under section twenty-two of chapter sixty-two, and who
8 is entitled to claim an exemption for his spouse under section
9 five B of said chapter and elects to have his income tax deter-

-10 mined under this chapter, shall be entitled to a reduction from
11 the tax assessed by section two in the amount of three dollars
12 or the amount of the tax, whichever is smaller.
13 An eligible individual and his spouse may make a joint re-
-14 turn of income taxes under this chapter to the extent that the
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commission may authorize by regulation. Each spouse shall
be jointly and severally liable for the entire tax.

Any eligible individual entitled to any credit under section
six B of chapter sixty-two may claim such credit in the return
filed under this chapter.

15
16
17
18
19

Section 34. Said chapter 62A is hereby further amended
by striking out section 4, as most recently amended by section 4
of chapter 555 of the acts of 1961, and inserting in place thereof
the following section:

1
2

3
4

Section 4. Returns made by eligible individuals under this
chapter shall be accompanied by a written declaration that
they are made under the penalties of perjury, and shall be filed
with the commissioner. They shall be made in such form as the
commissioner, with the approval of the commission, shall pre-
scribe, and shall contain such further information as the com-
missioner deems pertinent. Any eligible individual who files
on the form as prescribed by this section shall be deemed to
have elected to report his income and have his income tax de-
termined in accordance with the tax table, to have waived any
allowable exemption, deduction or credit to which he may be
entitled under the provisions of chapter sixty-two except inso-
far as it is allowed in the tax table or in section 3 and to have
waived the requirement of notification under the provisions

5
6
7
8
9

10
11
12
13
14
15
16
17
IS

of section thirty-seven of chapter sixty-two.19
Eligible individuals filing a return under this chapter shall be

excused from filing a return under chapter sixty-two. The
liability for the tax as determined under this chapter shall be in
lieu of the tax for which such eligible individual is liable under
said chapter sixty-two.

20
21
22
23
24

1 Section 35. Said chapter 62A, is hereby further amended by
2 striking out section 6, as appearing in section 1 of chapter 692
3 of the acts of 1955, and inserting in place thereof the following
4 section:
5 Section 6. All provisions of chapter sixty-two not inconsist-
-6 ent with the provisions of this chapter shall be applicable to
7 any individual who elects to have his income tax determined
8 under this chapter, and more specifically to the extent that such
9 provisions apply to (a) time for making assessments and apply-
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10 mg for abatements, ( b ) assessments of penalties, both civil and
11 criminal, for filing fraudulent or incomplete returns or filing a
12 return after the due date, (c) additional assessments and inter-
-13 est thereon, ( d) abatements and interest thereon, and (e) the
14 collection and refunding of any tax assessed or abated under
15 this chapter.

1 Section 36. Section lof chapter 628 of the General Laws,
2 as most recently amended by section 1 of chapter 714 of the
3 acts of 1963, is hereby amended by striking out the definition of
4 “Internal Revenue Code” and inserting in place thereof the
5 following definition:
6 “Internal Revenue Code”, the Internal Revenue Code of the
7 United States as amended and in effect for the applicable year;

1 Section 37. Said section lof said chapter 628, as so
2 amended, is hereby further amended by striking out the defini-
-3 tion of “Employee” and inserting in place thereof the following
4 definition:
5 “Employee”, employee as defined in section thirty-four
6 hundred and one (c) of the Internal Revenue Code, except full-
-7 time students engaged in seasonal, temporary or part-time
8 employment whose estimated annual income would not exceed
9 two thousand dollars.

1 Section 38. The first sentence of section 2of said chapter
2 628, as appearing in section 1 of chapter 17 of the acts of 1959,
3 is hereby amended by striking out, in line 7, the words “and
4 any taxes in addition thereto.”

1 Section 39. Section 4of said chapter 628 is hereby
2 amended by striking out paragraph (a), as inserted by and
3 appearing in section 1 of chapter 17 of the acts of 1959, and
4 inserting in place thereof the following paragraph:
5 (a) Every employee, on or before February fourteenth, nine-
-6 teen hundred and fifty-nine, or before the date of commence-
-7 ment of employment, whichever is later, shall furnish his em-
-8 ployer with a signed withholding exemption certificate setting
9 forth the number of dependency exemptions which he claims,

10 which shall in no event exceed the number to which he is en-
-11 titled under clauses (3) and (4) of section five B of chapter
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12 sixty-two plus one for his own personal exemption under clause
13 (1) of said section five B. The term “dependency exemptions”
14 as used in this chapter, shall include an exemption for a spouse
15 meeting the requirements of clause (3) of said section five B.
16 If any employee fails to furnish such signed certificate, the
17 number of his exemptions shall be considered zero.

Section 40. Paragraph (6) of section 4of said chapter 628,
as inserted by and appearing in section 1 of chapter 17 of the
acts of 1959, is hereby amended by striking out, in line 1 and
in lines 9 and 10, the words “and deduction.”

1
2
3
4

Section 41. Section 4of said chapter 628, as so amended, is
hereby further amended by striking out paragraphs (c), (d),
and (e), as inserted by section 1 of chapter 17 of the acts of
1959, and inserting in place thereof the following paragraph:—

1
2
3
4

(c) If, on any day during the calendar year, the number of
dependency exemptions to which the employee is entitled is less
than the number of dependency exemptions claimed by the
employee on the withholding exemption certificate then in effect
with respect to him, the employee shall, within ten days there-
after, furnish the employer with a new withholding exemption
certificate relating the number of dependency exemptions which
the employee then claims, which shall in no event exceed the
number to which he is entitled on such day. If, on any day
during the calendar year, the number of dependency exemp-
tions to which the employee is entitled to is greater than the
number of dependency exemptions claimed, the employee may
furnish the employer with a new withholding exemption cer-
tificate relating to the number of dependency exemptions which
the employee then claims which shall in no event exceed the
number to which he is entitled on such day.

5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20

(d) If, on any day during the calendar year, the number of
dependency exemptions to which the employee may reasonably
be expected to be entitled at the beginning of the next calendar
year is different from the number of dependency exemptions to
which the employee is entitled on such day, the employee shall
in such cases and at such times as the commission may by
regulation prescribe, furnish the employer with a withholding
exemption certificate relating to the number of dependency
exemptions which he claims with respect to such next calendar

21
22
23
24
25
26
27
28
29
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30 year, which shall in no event exceed the number to which he
31 may reasonably be expected to be so entitled. Withholding
32 exemption certificates issued pursuant to this paragraph shall
33 not take effect with respect to any payment of wages made in
34 the calendar year in which the certificate is furnished.
35 (e) Withholding exemption certificates shall be in such form
36 and contain such information as the commissioner shall, with
37 the approval of the commission, prescribe.

1 Section 42. The third paragraph of section sof said chapter
2 628, as inserted by and appearing in section 1 of chapter 17 of
3 the acts of 1959, is hereby amended by striking out, in line 4,
4 the word “deductions” and inserting in place thereof the
5 word: exemptions.

1 Section 43. Paragraph (d) of section 11 of said chapter 628,
2 as inserted by and appearing in section 1 of chapter 17 of the
3 acts of 1959, is hereby amended by striking out, in line 3, the
4 words “and deduction”.

1 Section 44. Section 12 of said chapter 628, as inserted by
2 and appearing in section 1 of chapter 17 of the acts of 1959, is
3 hereby amended by striking out, in line 5, the comma and the
4 words “and any taxes in addition thereto”.

1 Section 45. The second paragraph of section 13 of said
2 chapter 628, as inserted by and appearing in section 1 of
3 chapter 17 of the acts of 1959, is hereby amended by striking
4 out clause (a) and inserting in place thereof the following
5 clause:
6 (a) The amount which he estimates as the tax due under
7 chapter sixty-two with respect to the taxable year;

1 Section 46. Section 17 of said chapter 628, as inserted by
2 and appearing in section 1 of chapter 17 of the acts of 1959, is
3 hereby amended by striking out, in lines 4 and 5, the second
4 comma and the words “and any taxes in addition thereto”.

1 Section 47. Paragraph (a) of section 18 of said chapter 628,
2 as inserted by and appearing in section 1 of chapter 17 of the
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3
4

Section 48. Paragraph (6) of section 18 of said chapter 628,
as inserted by and appearing in section 1 of chapter 17 of the
acts of 1959, is hereby amended by striking out subparagraph
(ii) and inserting in place thereof the following subpara-
graph :

1
2
3
4
o

(ii) an amount equal to the tax computed, at the rates ap-
plicable to the taxable year, on the basis of the taxpayer’s
status with respect to his personal exemptions and exemptions
for spouse and dependents under section five B of chapter
sixty-two for the taxable year, but otherwise on the basis of
the facts shown on his return for, and the law applicable to,
the preceding taxable year, or

6
7
8
9

10
11
12

Section 49. Paragraph (d) of section IS of said chapter 628,
as inserted by and appearing in section 1 of chapter 17 of the
acts of 1959, is hereby amended by striking out, in lines 2 and 3,
the words “and any taxes in addition thereto.”

1
2
3
4

1 Section 50. Section lof chapter 60A of the General Laws,
9 qq mncjf roppnflAr flue* Ar»f.Q nf 1 QftO2 as most recently amended by chapter 758 of the Acts of 1960,
3 is hereby further amended by striking out the first sentence
4 and inserting in place thereof the following sentence: Except
5 as hereinafter provided, there shall be assessed and levied in
6 each calendar year on every motor vehicle and trailer regis-
-7 tered under chapter ninety, for the privilege of such registra-
-8 tion, an excise measured by the value thereof, as hereinafter
9 defined and determined, at the average state rate for the cal-

10 endar year, as determined in the manner provided under sec-
-11 tion fifty-eight of chapter sixty-three, except that no rate fixed
12 hereunder shall be in excess of sixty dollars per thousand of
13 valuation.

1 Section 51. Section 2of chapter 03 of the General Laws,
2 as most recently amended by section 2 of chapter 613 of the
3 acts of 1962, is hereby further amended by striking out the
4 first sentence and inserting in place thereof the following sen-

acts of 1959, is hereby amended by striking out, in line 3, the
comma and the words “and any taxes in addition thereto”.

BANKING CORPORATIONS.
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5 tence: Every bank shall pay, on account of each taxable
6 year, a tax measured by its net income, as defined in section
7 one, at the rate assessed upon other financial corporations;
8 provided, that such rate shall not be higher than the highest
9 of the rates assessed under this chapter upon mercantile and

10 business corporations doing business in the commonwealth;
11 and, provided, further, that such rate shall not be higher than
12 ten per cent.

1 Section 52. Said chapter 63 is hereby further amended by £
2 striking out section 7, as appearing in the Tercentenary Edi-
-3 tion, and inserting in place thereof the following section:
4 Section 7. Any taxes assessed upon any bank under the
5 provisions of the foregoing sections shall be in lieu of any and
6 all other taxes under this chapter.

1 Section 53. Said chapter 63 is hereby further amended by
2 striking out section 11, as most recently amended by section 1

B of chapter 456 of the acts of 1959, and inserting in place thereof
4 the following section:

5 Section 11. Every savings bank as defined in chapter one
6 hundred and sixty-eight, every co-operative bank as defined in
7 chapter one hundred and seventy and every state or federal sav-
-8 ings and loan association located in the commonwealth shall pay
9 to the commissioner an annual excise equal to the following:

10 (a) on or before the twenty-fifth day of the seventh month of
11 the taxable year, there shall be paid Cl) one half of one per cent
12 of a reasonable estimate of its net operating income, as herein-
-13 after defined, for the taxable year, and (2) one twentieth of one
14 per cent of the average amount of its deposits or of its savings
15 accounts and share capital for the first six months of the taxable
16 year, after deducting from such average amounts (i) its real
17 estate used for banking purposes, valued at cost less reasonable
18 depreciation, and (ii) the unpaid balances on its loans secured £
19 by the mortgage of real estate taxable in this commonwealth,
20 both as of the close of such sixth-month period; and
21 (6) on or before the twenty-fifth day of the first month fol-
-22 lowing the close of the taxable year, there shall be paid (1) one
23 per cent of its net operating income, as hereinafter defined, for
24 the taxable year, less the estimated amount previously paid
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25 with respect to such income, and (2) one twentieth of one per
cent of the average amounts of its deposits or of its savings ac-
counts and share capital for the second six months of the tax-
able year, after deducting from such average amount (i) its
real estate used for banking purposes, valued at cost less rea-

26
97
Jjl

98

on
sonable depreciation, and (ii) the unpaid balances on its loans
secured by the mortgage of real estate taxable in this common-
wealth, both as of the close of the taxable year.

30
31
32

For the purpose of this section, “net operating income ’’ shall
mean gross income from all sources, without exclusion, for the
taxable year, less (i) operating expenses, (ii) federal and state
taxes paid during the taxable year, (hi) net losses upon assets
sold, exchanged or charged off as uncollectible during the tax-
able year, and (iv) minimum additions during the taxable year
to its guaranty fund or surplus required by law or the appro-
priate federal and state supervisory authorities; and “taxable
year’’ shall mean any fiscal or calendar year or period for which
the bank isrequired to make a return to the federal government.

33
34
35
36
37
38

39
40

41
42

Section 54. Section twelve of said chapter sixty-three, as
most recently amended by section twenty-six of chapter seven
hundred and three of the acts of nineteen hundred and sixty-
four, is hereby repealed.

1
9

ri

4

1 Section 55. Said chapter 63 is hereby further amended by
2 striking out section 13, as most recently amended by section 4

of chapter 493 of the acts of 1961, and inserting in place thereof
the following section:

Section 13. Every savim
and every state or federal
semiannually, on or before t

s bank, every co-operative bank
avings and loan association shall
ie twenty-fifth day of the seventh

o
6

i

month of its taxable year and on or before the twenty-fifth day
of the first month following the close of its taxable year, make

8
9

a return to the commissioner, signed and sworn to by its presi-
dent and treasurer, in such form as the commissioner pre-
scribes, with the approval of the commission, giving such in-
formation as the commissioner requires for the determination
of the tax imposed by section eleven. Such return shall include
the amount of its deposits or of its savings accounts and share
capital on the first day of each month of the six-month period
included in the return.

10
11
12
13
14
15
16
17
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1 Section 56. Said chapter 63 is hereby further amended by
2 striking out section 17, as amended by section 3 of chapter 456
3 of the acts of 1959, and inserting in place thereof the following
4 section:
5 Section 17. The Massachusetts Hospital Life Insurance
6 Company shall semiannually, on or before May twenty-fifth,
7 and November twenty-fifth, make a return, signed and sworn
8 to by a majority of its board of directors, of the full amount of
9 all money and property, in detail, in its possession or charge as

10 deposits, trust funds or for the purposes of investment, and
11 shall, at the time of making such return, pay to the commis-
-12 sioner an excise equal to that imposed upon savings banks,
13 except that the deposits measure of the excise shall include the
14 full amount of all money and property in its possession or
15 charge as deposits, trust funds or for the purposes of invest-
-16 ment, less the deductions allowable to savings banks.

1 Section 57. Section nineteen of said chapter sixty-three, as
2 appearing in the Tercentenary Edition, is hereby repealed.

1 Section 58. Section 22 of chapter 63 of the General Laws,
2 as appearing in section 1 of chapter 387 of the acts of 1946, is
3 hereby amended by striking out, in line 8, the word “one”
4 and inserting in place thereof the word: two.

1 Section 59. Paragraph 7of section 30 of said chapter 63,
2 as appearing in section 2 of chapter 756 of the acts of 1962, is
3 hereby amended by striking out, in lines 4 and 5, the words
4 “on January first, nineteen hundred and sixty-two” and in-
-5 sorting in place thereof the words: for the taxable year.

1 Section 60. Section thirty Aof said chapter sixty-three, as
2 inserted by section three of chapter seven hundred and fifty-
-3 six of the acts of nineteen hundred and sixty-two, is hereby
4 repealed.

1 Section 61. Said chapter 63 is hereby further amended by
2 striking out section 32, as most recently amended by section 5
3 of chapter 756 of the acts of 1962, and inserting in place thereof
4 the following section: —■
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6 every domestic business corporation shall pay, on account of
7 each taxable year, the excise provided in subsection (a) or (Jo)
8 of this section, whichever is greater. Liability for such excise
9 shall be incurred by corporate existence at any time within such

10 taxable year. In the case of a corporation whose taxable year
11 is a period of less than twelve calendar months, the portion of
12 the amount determined under clause (1) of subsection (a) shall
13 be multiplied by a fraction whose numerator is the number of
14 months included in the taxable year and whose denominator■* monLiis 11

* 15 is twelve.
16 (a) An amount equal to the sum of: —-

17 (1) Six dollars and fifteen cents per thousand upon the
18 value of:
19 (i) its tangible property as determined to be taxable under
20 paragraph seven of section thirty if a tangible property corpor-
21 ation; or
22 (ii) its net worth as determined to be taxable under paragraph
23 eight of section thirty if an intangible property corporation
24 and
25 (2) Six and seven hundred sixty-five thousandths of its net
26 income determined to be taxable in accordance with the provi-
27 sions of this chapter. If two or more domestic corporations
28 participated in the filing of a consolidated return of income to
29 the federal government, the portion of the excise computed
30 under this clause may, at their option, be assessed upon their
31 combined net income, in which case the excise shall be assessed
32 to all said corporations and collected from any one or more
33 of them.
34 (6) One hundred dollars.

1 Section 62. Said chapter 63 is hereby further amended by
2 striking out section 39, as most recently amended by section 8
3 of chapter 756 of the acts of 1962, and inserting in place thereof
4 the following section:
5 Section 39. Except as otherwise provided herein, every
6 foreign corporation shall pay, on account of each taxable year,
7 with respect to carrying on or doing business in the common-
-8 wealth, the excise provided in subsection (a) or (b) of this
9 section, whichever is greater. Liability for such excise shall be

5 Section 32. Except as provided in section thirty-eight B,
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10 incurred by corporate activity or the renting of real estate or
11 tangible personal property within the commonwealth at any
12 time within the taxable year. In the case of a corporation
13 whose taxable year is a period of less than twelve calendar
14 months, the portion of the amount determined under clause (1)
15 of subsection (a) shall be multiplied by a fraction whose nu-
-16 merator is the number of months included in the taxable year
17 and whose denominator is twelve.
18 (a) An amount equal to the sum of
19 (1) Six dollars and fifteen cents per thousand upon the value
20 of
21 (i) its tangible property as determined to be taxable under
22 paragraph seven of section thirty if a tangible property corpora-
-23 tion, or
24 (ii) its net worth as determined to be taxable under para-
-25 graph nine of section thirty if an intangible property corpora-
-26 tion; and
27 (2) Six and seven hundred sixty-five thousandths per cent
28 of its net income determined to be taxable in accordance with
29 the provisions of this chapter. If two or more foreign corpora-
-30 tions participated in the filing of a consolidated return of in-
-31 come to the federal government the portion of the excise com-
-32 puted under this clause may, at their option, be assessed upon
33 their combined net income, in which case the excise shall be
34 assessed to all said corporations and collected from any one
35 or more of them.
36 (6) One hundred dollars

1 Section 63. Section 52A of said chapter 63 is hereby
2 amended by striking out subdivision (2), as appearing in sec-
-3 tion 1 of chapter 344 of the acts of 1952, and inserting in place
4 thereof the following subdivision:
5 (2) Every utility corporation doing business solely within
6 the commonwealth shall pay annually a tax upon its corporate
7 franchise equal to five per cent of its net income during the
8 taxable year. Every utility corporation doing business both
9 within and without the commonwealth shall pay annually a

10 tax upon its corporate franchise equal to five per cent of that
11 portion of its net income during the taxable year as is allocable
12 to the commonwealth.
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Section 64. The General Laws are hereby amended by in-
serting after chapter sixty-three B the following chapter:

1
9

4 Taxation of Income of Certain Corporations.

5 Section 1. The following words as used in this chapter shall,
6 unless the context otherwise requires, have the following mean-
i mgs:
8 “Domestic corporation”, every domestic corporation or-
9 ganized under or subject to chapter one hundred and fifty-six or

10 chapter one hundred and fifty-six A or chapter one hundred and
11 fifty-six B, except corporations organized under the provisions
12 of section ten of chapter one hundred and fifty-seven.
13 “Foreign corporation”, every corporation, association or or-
-14 ganization established, organized or chartered under laws other
15 than those of the commonwealth, for purposes for which do-
-16 mestic corporations may be organized under chapter one hun-
-17 dred and fifty-six, chapter one hundred and fifty-six A or chap-
-18 ter one hundred and fifty-six B, except such corporations,
19 associations or organizations without capital stock as are sub-

-20 ject to taxation under section eighteen of chapter one hundred
21 and fifty-seven.
22 “Net income”, net income as defined in section thirty of

24 “Taxable year”, any fiscal or calendar year or period for
25 which the corporation is required to make an income tax return
26 to the federal government.
27 Section 2. Every domestic or foreign corporation not subject
28 to an excise under the provisions of sections thirty to fifty-one,
29 inclusive, of chapter sixty-three shall annually pay an income
30 tax at the rate of three and seventy-five thousandths per cent
31 upon the portion of its net income derived from business carried
32 on within the commonwealth. Every such corporation shall
33 be deemed to be carrying on business within this common-
-34 wealth if it engages within this commonwealth in any activities
Q on !»■ no O n (it

1 onO for 4-1>r\ mit'rvoC'A r\T fmnno'nl r\r>ofi4 av O'nm35 or transactions for the purpose of financial profit or gain,
36 whether or not such corporation qualified to do business in this
37 commonwealth and whether or not it maintains an office or
38 place of doing business within this commonwealth, and whether
39 or not any such activity or transaction is connected with inter-
-40 state or foreign commerce.

3 Chapter 63C.

23 chapter sixty-three.
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41 Section 3. The commissioner shall determine the portion of
42 net income derived from business carried on within this com-
-43 monwealth under the provisions of section thirty-eight of
44 chapter sixty-three.
45 Section 4- The net income of a domestic or foreign corpora-
-46 tion which is a subsidiary of another corporation or closely
47 affiliated therewith by stock ownership shall be determined by
48 eliminating all payments to the parent corporation or affiliated
49 corporations in excess of fair value, and by including fair com-
-50 pensation to such domestic or foreign corporation for all com-
-51 modities sold to or services performed for the parent corpora-
-52 tion or affiliated corporations. For the purposes of determining
53 such net income, the commissioner may, in the absence of satis-
-54 factory evidence to the contrary, presume that an apportion-
-55 ment by reasonable rules of the consolidated net income of
56 corporations participating in the filing of a consolidated return
57 of net income to the federal government fairly reflects the net
58 income taxable under this chapter, or may otherwise equitably
59 determine such net income by reasonable rules of apportion-
-60 ment of the combined income of the subsidiary, its parent and
61 affiliates or any thereof.
62 Such corporation shall incorporate in its tax return required
63 under section five such information as the commissioner may
64 reasonably require for the determination of the income tax
65 pursuant to the provisions of this section and failure to so in-
-66 corporate such information shall subject the corporation and
67 its officers to the penalties provided by sections forty-six, forty-
-68 nine and fifty of chapter sixty-three.
69 Section 5. Every corporation subject to this chapter shall,
70 on or before the fifteenth day of the third month following the
71 close of each taxable year, make a return sworn to by its
72 treasurer or assistant treasurer, or in their absence or incapacity
73 by any other principal officer, in such form as the commissioner
74 prescribes, with the approval of the commission, giving such
75 information as the commissioner requires for the determination £
76 of the tax imposed by this chapter.
77 Section 6. All provisions of chapter sixty-three relative to
78 the assessment, collection, payment, abatement, verification
79 and administration of taxes, including penalties, applicable to
80 domestic business corporations, as defined in section thirty of
81 said chapter sixty-three, shall, as far as pertinent, be applicable
82 to taxes imposed by this chapter.
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1 Section 65. Chapter 63A of the General Laws is hereby
2 amended by striking out section 2, as appearing in section 1 of
3 chapter 580 of the acts of 1955, and inserting in place thereof
4 the following section:
5 Section 2. Against every taxpayer there shall be levied,
6 assessed and collected an excise at the rate of one half of one
7 per cent of such taxpayer’s gross receipts.

1 Section 66. Section lof chapter 65 of the General Laws
2 is hereby amended by striking out the table therein contained,
3 as last amended by section 1 of chapter 415 of the acts of 1941,
4 and inserting in place thereof the following table:

RATE PER CENTUM OF TAX ON VALUE OF
PROPERTY OR INTEREST.

RELATIONSHIP OF
BENEFICIARY
TO DECEASED.

Class A

Husband, wife, father, mother
;hild, adopted child, ado]

tive parent, grandchild 1*4% 2H% 3*4% 5% 6*4% 7*4% 8*4% 10% 11*4%

Class B.

Lineal ancestor, except father
or mother; lineal descendant,
except child or grandchild;
lineal descendant of adopted
child; lineal ancestor of
adoptive parent; wife or
widow of a son; husband of
a daughter

.... BH% 10% 11H% 12M% !3Ji%3H% 6K%

Class C

Brother, sister, half brother,
half sister, nephew, niece,
stepchild or stepparent 5% 7XA% 10% 12H% 13M% 16% WA% 17H% l»Ji%

Class D,

10% 1134% 12*4% 13*4% 15% 1034% 17*4% 18*4%All others
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1 Section 67. The first paragraph of section 21 of chapter 138
2 of the General Laws, as most recently amended by chapter 402
3 of the acts of 1954, is hereby further amended by striking out
4 the first sentence and inserting in place thereof the following
5 sentence: Every licensed manufacturer of alcoholic bever-
-6 ages or alcohol as defined in this chapter and every holder of a
7 wholesaler’s and importer’s license for the sale and importation
8 thereof and every licensee under section seventy-six shall, in
9 addition to the license fees elsewhere provided in this chapter,

10 be liable for and pay to the commonwealth an excise, for the
such manufacturer, wholesaler
lection seventy-six, to be levied
alth of alcoholic beverages or
used for sacramental purposes

11 privilege enjoyed by him as
12 and importer, or licensee under
13 on sales within the commonw
14 alcohol, other than wines to be
15 only and other than malt beverages imported into the common-
-16 wealth, and to be levied on importations of malt beverages into
17 the commonwealth, as follows;

18 (a) For each barrel of thirty-one gallons, or fractional part
19 of a barrel aforesaid, of malt beverages, at the rate of two
20 dollars per barrel aforesaid;1 aforesaid
21 (6) For each wine gallon, or fractional part thereof, of cider

containing more than three per cent but not more than six pc
23 cent of alcohol by weight at sixty degrees Fahrenheit, at the
24 rate of one and one half cents per wine gallon
25 <c) For each wine gallon, or fractional part thereof, of still
26 wine, other than cider containing more than three per cent but

of alcohol as aforesaid, including
ty cents per wine gallon;

not more than six per cent
28 vermouth, at the rate of thi
29 (d) For each wine gallon, )r fractional part thereof, of cham-

wines, at the rate of forty cents10 pagne and all other sparklir
11 per wine gallon;

or fractional part thereof, of allFor each wine gallon
3 other alcoholic beverages containing twenty-four per cent or
4 less of alcohol by volume at sixty degrees Fahrenheit, at the

-e of sixty cents per wine gall
16 (/) For each wine gallon, or fractional part thereof, of all
17 other alcoholic beverages containing more than twenty-four
38 per cent but not more than fifty per cent of alcohol by volume
39 at sixty degrees Fahrenheit, at the rate of two dollars and
40 twenty-five cents per wine gallon;
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41 (g) For each proof gallon, or fractional part thereof, of all
42 other alcoholic beverages containing more than fifty per cent
43 of alcohol by volume at sixty degrees Fahrenheit, or alcohol,
44 at the rate of two dollars and twenty-five cents per proof gallon.

1 Section 68. Section sof chapter 128 A of the General
2 Laws, as most recently amended by chapter 311 of the acts of
3 1953, is hereby further amended by striking out the third to
4 the seventh paragraphs, inclusive, and inserting in place there-
5 of the following paragraphs:

f 6 No other place or method of betting, pool making, wagering
7 or gambling shall be used or permitted by the licensee, nor
8 shall this chapter be deemed to authorize or legalize the pari-
9 mutuel or certificate system of wagering on any races except

10 horse and dog races at the track where such pari-mutuel or
11 certificate system of wagering is conducted. Each licensee
12 conducting a racing meeting shall become the custodian or
13 depository for such sums as may be deposited with such
14 licensee by patrons as wagers on the speed or ability of any
15 one or more horses or dogs in a race or races and such
16 licensee shall be responsible for such sum so deposited and
17 shall return to the winning patrons so wagering on the speed
18 or ability of any one or more horses or dogs in a race or races
19 all sums so deposited as an award or dividend, according to the
20 acknowledged and recognized rules and method under which
21 such pari-mutuel or certificate system has been operated, less
22 the breaks, as defined in this section, and less an amount not
23 to exceed fourteen per cent of the total amount so de-
24 posited by the patrons wagering on the speed or ability of
25 running horses in a race or races not conducted in connection
26 with a state or county fair and seventeen per cent of the total
27 amount so deposited by the patrons wagering on the speed or
28 ability of running horses in a race or races conducted in con-
29 nection with a state or county fair and on the speed or

|3O ability of harness horses or of dogs in a race or races, whether
31 or not conducted in connection with a state or county fair,
32 and less the so-called breaks, as defined in this section.
33 Each person licensed to conduct a running horse racing
34 meeting, other than a licensee holding a racing meeting in
35 connection with a state or county fair, shall pay to the com-
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36 mission on the day following each day of such horse racing
37 meeting a sum equal to seven per cent of the total amount
38 deposited on the preceding day by the patrons so wagering at
39 such meeting, said percentage to be paid from the fourteen
40 per cent withheld, as provided in this section, from the total
41 amount wagered. Each person licensed to conduct a dog rac-
-42 ing meeting, other than a licensee holding a racing meeting
43 in connection with a state or county fair, shall pay to the
44 commission on the day following each day of such dog racing
45 meeting, a sum equal to five and one half per cent of so much
46 of the total amount deposited on the preceding day by patron^
47 so wagering at such meeting as does not exceed seventy-five
48 thousand dollars; seven per cent of so much thereof as exceeds
49 seventy-five thousand dollars but does not exceed one hundred
50 and ten thousand dollars; eight per cent of so much thereof
51 as exceeds one hundred and ten thousand dollars but does not
52 exceed one hundred and forty thousand dollars; nine per cent
53 of so much thereof as exceeds one hundred and forty thou-
-54 sand dollars but does not exceed two hundred and fifty
55 thousand dollars; ten and one quarter per cent of so much
56 thereof as exceeds two hundred and fifty thousand dollars
57 but does not exceed three hundred and seventy-five thousand
58 dollars; and ten and three quarters per cent of so much there-
-59 of as exceeds three hundred and seventy-five thousand dol-
-60 lars, said percentages to be paid from the seventeen per cent
61 withheld, as provided in this section, from the total amount
62 wagered. Each licensee may retain as his commission on the
63 total of all sums so deposited, in addition to his share of the
64 breaks as hereinafter provided, a sum not exceeding the bal-
-65 ance of the fourteen and seventeen per cent withheld, as pro-
-66 vided in this section, from the total amount wagered after
67 deducting therefrom the amount hereinbefore required to be
68 paid to the commission. A licensee holding a racing meeting
69 in connection with a state or county fair may retain the
70 seventeen per cent withheld, as provided in this section, froirA
71 the total amount wagered.
72 Each person licensed to conduct a racing meeting in con-
-73 nection with a state or county fair shall pay to the commis-
-74 sion, on the day following each day of such meeting, a sum
75 equal to two per cent of so much of the total amount deposited
76 on the preceding day by patrons so wagering at said meetings
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7 as does not exceed sixtv-five thousand dollars and five and one
78 half per cent of so much thereof as exceeds sixty-fiveve thousand
79 dollars, said percentages to be paid from the seventeen per1 from the seventeen per cent
SO withheld, as provided in t
81 wagered.

iction, from the total amount

82 One half of the odd cents
83 of winnings per dollar waj

over any multiple of ten cents
ered shall be retained by the

84 licensee, and one half shall be paid to the commission, on the
85 day following each day of a horse or dog racing meeting. Such
86 odd cents shall in this chapter be called the “breaks.”

$B7 Each person licensed to conduct a harness horse racing
88 meeting, other than a licensee holding a racing meeting in con-
-89 nection with a state or county fair, shall pay to the commis-
-90 sion on the day following each day of such harness horse
91 racing meeting a sum equal to five and one half per cent of so
92 much of the total amount deposited on the preceding day by
93 the patrons so wagering at such meeting, as does not exceed
94 four hundred thousand dollars; six and three quarters per
95 cent of so much thereof as exceeds four hundred thousand
96 dollars but does not exceed four hundred and fifty thousand
97 dollars; seven and one quarter per cent of so much thereof
98 as exceeds four hundred and fifty thousand dollars but does
99 not exceed five hundred thousand dollars; seven and three

100 quarters per cent of so much thereof as exceeds five hundred
101 thousand dollars but does not exceed five hundred and fifty
102 thousand dollars; eight and one quarter per cent of so much
103 thereof as exceeds five hundred and fifty thousand dollars
104 but does not exceed six hundred thousand dollars; eight
105 and three quarters per cent of so much thereof as exceeds six
106 hundred thousand dollars but does not exceed six hundred and
107 fifty thousand dollars; and nine and one quarter per cent of all
108 over six hundred and fifty thousand dollars, said percentages
109 to be paid from the seventeen per cent withheld, as provided
110 in this section, from the total amount wagered.

2 by striking out section 15, as most recently amended by sec
3 tion 2 of chapter 540 of the acts of 1955, and inserting in
4 place thereof the following section;
5 Section 15. The receipts paid into the state treasury under
6 this chapter shall be credited to the General Fund except that

1 Section 69. Said chapter 128A, is hereby further amended
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7 six hundred and twenty dollars of every one thousand dollars
8 of such payments as are made under section five by licensees
9 conducting race meetings in connection with a state or county

10 fair shall be held as a separate fund for use in carrying out the
11 provisions of paragraph (/) of section two of chapter one hun-
-12 dred and twenty-eight.

REIMBURSEMENT ON ACCOUNT OF WELFARE PAYMENTS
AND VETERANS BENEFITS.

1 Section 70. Section 67C of chapter 111 of the GeneralLaws®
2 as most recently amended by section 1 of chapter 573 of the
3 acts of 1963, is hereby amended by striking out the last sentence
4 and inserting in place thereof the following sentence; The
5 commonwealth shall reimburse the board of health of the town
6 wherein the mother resides for expenses incurred under this sec-
-7 tion.

1 Section 71. Section 19A of chapter 117 of the General Laws,
2 as appearing in section 10 of chapter 726 of the acts of 1963, is
3 hereby amended by striking out the first sentence and inserting
4 in place thereof the following sentence: In respect of all
5 sums disbursed under this chapter, the town disbursing the
6 same shall submit, on forms established by the department,
7 statements of sums so disbursed by said town, including ex-
-8 penses incurred in administering this chapter, and, if such ex-
-9 penditures have been approved by the department, shall be

10 reimbursed by the commonwealth therefor.

1 Section 72. Section 45 of chapter 117 of the General Laws,
2 as most recently amended by section 2 of chapter 353 of the acts
3 of 1952, is hereby amended by striking out the second sentence
4 and inserting in place thereof the following sentence: All of
5 the amounts allowed by said commissioner for such expenses of
6 administration shall be reimbursed by the commonwealth t(£
7 said district on or before the tenth day of March, June, Septem-
-8 ber or December, whichever of such dates next follows such
9 certification.

1 Section 73. Section 6of chapter 118 of the General Laws,
2 as most recently amended by section 12 of chapter 781 of the
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3

1 acts of 1960, is hereby further amended by striking out the first
4 sentence and inserting in place thereof the following sentence:
5 In respect of all sums disbursed for aid under this chapter, the
6 town disbursing the same shall submit, on forms established by
7 the department, statements of sums so disbursed by said town
8 and, if such expenditure has been approved by the department,
9 shall be reimbursed by the commonwealth to the extent of the

10 moneys received by it from the federal government on account
11 of such disbursements, under the provisions of the federal social
12 security act, as amended, and also for the entire remainder of the
13 total amount of disbursements for assistance and the expenses
14 of administration, except as otherwise provided in section five
15 of chapter one hundred and eighteen B.

1 Section 74. Section Bof chapter 118 A of the General Laws,
2 as most recently amended by section 2 of chapter 566 of the acts
3 of 1963, is hereby amended by striking out the first two sen-
4 tences and inserting in place thereof the following two sentences;
5 Any town rendering assistance under this chapter shall also
6 be reimbursed by the commonwealth for the entire remainder of
7 such disbursements for assistance. The commonwealth shall
8 also pay to the boards of public welfare an amount which, when
9 added to the federal share of the costs of administration, shall

10 equal one hundred per cent of such costs, except as otherwise
11 provided in section five of chapter one hundred and eighteen B.

1 Section 75. Section 26 of chapter 118 A of the General Laws,
2 as appearing in chapter 8 of the acts of 1960, is hereby amended
3 by striking out the first sentence and inserting in place thereof
4 the following sentence; In addition to the amount of federal
5 reimbursement paid to a town under section twenty-five, the
6 town shall be reimbursed by the commonwealth for the entire
7 remainder of such disbursements for assistance, and for the
8 entire remainder of the expenses of administration except as
9 otherwise provided in this section.

1 Section 76. Section sof chapter 1188 of the General Laws,
2 as most recently amended by section 12 of chapter 432 of the
3 acts of 1963, is hereby further amended by striking out the
4 third sentence and inserting in place thereof the following sen-
-5 tence: Upon approval of the estimate by the department,
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6 the state treasurer, notwithstanding the provisions of section
twenty-two of chapter twenty-nine or any other provision of

8 law, shall pay to the treasurer of the town primarily liable for
9 the expenses of administration the entire amount so approved

1 Section 77. Section 20 of chapter USD of the General Laws,
as most recently amended by section 9 of chapter 353 of the
acts of 1952, is hereby amended by striking out the first sentence

4 and inserting in place thereof the following sentence: In ad-
-5 dition to the amount of federal reimbursement paid to the town
6 under section nineteen, the town shall also be reimbursed by the
7 commonwealth in an additional amount which, together with
8 the federal reimbursement, shall amount to one hundred per
9 cent of the assistance expenditures which have been lawfully

10 incurred under this chapter and of the expenses of administer-
-11 ing this chapter; except that expenses of administering this
12 chapter shall be available to welfare districts established under
13 chapter one hundred seventeen and cities and towns which have
14 entered into combinations under chapter one hundred eighteen
15 B only as provided in said chapters one hundred seventeen and
16 one hundred eighteen B.

1 Section 78. Chapter 648 is hereby amended by striking
2 out section 10, as most recently amended by section 4 of chap-
-3 ter 540 of the acts of 1955, and inserting in place thereof the
4 following section:
5 Section 10. All sums received under this chapter as excise,
6 penalties or forfeitures, interest, costs or suit and fines shall be
7 paid into the treasury of the commonwealth and shall be
8 credited to the General Fund.

1 Section 79. Chapter 58 of the General Laws is hereby
2 amended by striking out section 18, as most recently amended
3 by section 7 of chapter 660 of the acts of 1963, and inserting
4 in place thereof the following section:
5 Section 18. All sums received under chapters sixty-four G
6 and sixty-four H as excises, interest, fees or penalties, after de-
7 ducting therefrom the amount of any taxes refunded under said
8 chapters or under section twenty-seven of this chapter, together
9 with any interest or costs paid on account of refunds, and an

10 amount sufficient to reimburse the commonwealth for the ex-
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11 penses incurred in the collection and distribution of said sums
12 and in the administration of said chapters, shall be credited to
13 a separate fund, which shall be established and set up on the
14 books of the commonwealth, to be known as the Education
15 Fund.

Section 80. Said chapter 58, as so amended, is hereby
further amended by inserting after section 18 the following
section;

1
9

9

Section ISA. The Education Fund shall annually be dis-
tributed by the state treasurer to the several cities and towns
on the following basis and in the order named:

b
6

(a) On or before November twentieth, the reimbursements
for the special education programs required to be paid from the
Education Fund under chapters sixty-nine and seventy-one;
and

i

8
9

10
(6) On or before March twentieth, June twentieth, September

twentieth and December twentieth, to the extent that suf-
ficient funds are available on such dates, the school aid required
to be distributed under chapter seventy upon certification of
the comptroller and state tax commission.

11
12
13
14
15

(c) On or before March twentieth, June twentieth, Septem-
ber twentieth and December twentieth, the balance, if any,
after providing for the payments required by the preceding
paragraph, in the proportion which the school aid received by
each city and town under paragraph (5) bears to the total
school aid distributable under said paragraph.

16
17
18
19

20
21

If upon any date of distribution the sums in the Education
Fund are insufficient to make the full distributions required by
any paragraph, the distributions thereunder shall be the amount
otherwise due to each city or town under the said paragraph
multiplied by a fraction, the numerator of which shall be the
amount remaining in the Education Fund and the denominator
of which shall be the total amount otherwise due to the several
cities and towns under the said paragraph.

99

9Q

24
25
26
27
28

29

Section 81. Chapter 58 of the General Laws is hereby
amended by striking out section 20, as most recently amended
by section 6 of chapter 714 of the acts of 1963, and inserting in
place thereof the following section:

Section 20. From the total sums received under sections

1
9

I
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thirty to fifty-one, inclusive, of chapter sixty-three, or any act
in amendment thereof or in addition thereto, as excises, interest
thereon, penalties or fees, including payments made on account
of such sums collected under chapter sixty-three B, there shall
be deducted (a) all amounts refunded under said chapters and
sections or under section twenty-seven of this chapter, together
with any interest or costs paid on account of refunds, and (b) an
amount sufficient to reimburse the commonwealth for the ex-
penses incurred in the collection and distribution of said sums
and in the administration of said chapters and sections. Sixty
per cent of the balance shall be distributed in the following
manner and in the order named:

6
/

8
9

10
11
12
13
1-1
15
16
17

(1) On or before April fifteenth, six million, three hundred
and fifty-one thousand, four hundred and fifteen dollars and
thirty-four cents shall be distributed to the several cities and
towns in the proportion that the amount of taxes locally paid
in each city or town in the year nineteen hundred and thirty-
five by domestic manufacturing corporations as defined in sec-
tion thirty-eight C of said chapters sixty-three and by foreign
manufacturing corporations as defined in section forty-two B of
said chapter sixty-three upon machinery owned and used in the
conduct of the business bears to the aggregate amount so paid
by such corporations in all cities and towns of the common-
wealth as determined by the commission;

18
19
20
21
22
23
24
25
26
27
28
29

(2) On or before April fifteenth, two million, six hundred and
fifty-four thousand, eight hundred and seventy-six dollars and
fifty-four cents shall be distributed to the several cities and
towns in the proportion that the value of machinery owned
and used in the conduct of the business in the year nineteen
hundred and thirty-five by such domestic manufacturing and
foreign manufacturing corporations in each city or town bears
to the aggregate value of such machinery in all cities and towns
of the commonwealth as determined by the commission; and

30
31

33
34
35
36
37
38

(3) On or before June fifteenth, October fifteenth and De-
cember fifteenth, any sum then remaining shall be distributed
on said dates to the several cities and towns in proportion to
the valuations last established by the general court as a basis
for the apportionment of state and county taxes.

39
40
41
i2
13

City and town assessors shall make such returns and supply
such information as the commission shall reasonably require to
make the determinations provided by this section.

i4
i5
46
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1 Section 82. Said chapter 58 is hereby further amended by
2 striking out section 20A, as most recently amended by chapter
3 376 of the acts of 1936, and inserting in place thereof the fol-
-4 lowing section:
5 Section 20A. If, at the time any amount is distributable to
6 any city or town pursuant to sections eighteen A or twenty of
7 this chapter or at the time any other sum is payable by the
8 commonwealth to any city or town, there is due to the com-
-9 monwealth any sum from such city or town, for any service or

10 cause whatsoever, such sum so due to the commonwealth shall
11 be deducted by the state treasurer from the amount so dis-
-12 tributable or payable to the city or town, and shall be applied
13 to the payment of the sum so due to the commonwealth.

1 Section 83. Said chapter 58 is hereby further amended by
2 striking out section 25, as most recently amended by section 16
3 of chapter 654 of the acts of 1953, and inserting in place thereof
4 the following section:
5 Section 25. The commission shall ascertain and determine
6 the amount due to each city and town under sections eighteen A
7 and twenty of this chapter, notify the treasurer of each city and
8 town of the amount determined to be due to such city or town,
9 or that no amount is due, as the case may be, and certify the

10 amount as determined to the state treasurer, who shall there-
-11 upon pay the same in accordance with the provisions of said
12 sections.

1 Section 84. Section 25A of said chapter 58 is hereby
2 amended by striking out the first sentence, as most recently
3 amended by section 17 of chapter 654 of the acts of 1953 and
4 inserting in place thereof the following sentence: Annually
5 on or before May first, the commission shall, upon the basis
6 of the information then available to it, estimate the amount
7 each city and town is to receive under subsection (6) of section
8 eighteen A and section twenty of this chapter and shall notify
9 the assessors of such town thereof.

1 Section 85. Section 27 of said chapter 58, as most recently
2 amended by chapter 468 of the acts of 1964, is hereby further
3 amended by striking out the sixth sentence.
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1 Section 86. Chapter 59 of the General Laws is hereby
2 amended by striking out section 23C, as amended by chapter
3 460 of the acts of 1954, and inserting in place thereof the
4 following:
5 Section 23C. The assessors shall annually determine the
6 school tax rate and the general tax rate of the town in the
7 manner hereinafter provided, and shall certify the same to the
8 collector for inclusion in the tax bill or notice in accordance
9 with the provisions of section three Aof chapter sixty. For

10 such purpose the assessors shall first determine the school assess-
-11 ment by deducting from total school appropriations the esti-
-12 mated amount of school income. The school tax rate shall
13 then be computed by the assessors by dividing such school
14 assessment by the total valuation of real and personal prop-
-15 erty in thousands of dollars. The general tax rate shall be
16 determined by deducting the school tax rate from the total
17 tax rate as determined under the provisions of this chapter.
18 The school committee and the town accountant, auditor or
19 other officer having similar duties, shall, on request of the
20 assessors, furnish such information as may be required for the
21 purposes of this section.
22 The following phrases as used in this section shall have the
23 following meanings:
24 “School appropriations” shall mean the total amount appro-
-25 priated or lawfully expended since the last preceding annual
26 assessment and not provided for therein for the support and
27 maintenance of public schools, for the payment of principal and
28 interest on any debt incurred for school purposes, and for all
29 other school purposes as defined in chapters sixty-nine, seventy-
-30 one, seventy-four and seventy-six, including the transportation
31 of pupils, and any penalty required to be raised under the pro-
-32 visions of section thirty-four of chapter seventy-one.
33 “School income” shall mean the total of: (a) all estimated
34 receipts of the school committee; (6) all estimated receipts
35 from the Education Fund established under section eighteen
36 of chapter fifty-eight; (c) any other estimated receipts under
37 any provisions of chapters sixty-nine, seventy, seventy-one,
38 seventy-four, and seventy-six; ( d) amounts appropriated for
39 school purposes to be taken from available funds; and (c) any
40 other reimbursements, grants, or gifts from any source what-
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41 soever assigned or intended for school purposes as hereinbefore
42 defined and applicable to the school appropriations of the year.

1 Section 87. Section seven of chapter sixty-two Aof the
2 General Laws, as inserted by section one of chapter six hundred
3 and ninety-two of the acts of nineteen hundred and fifty-five,
4 is hereby repealed.

SCHOOL ASSISTANCE.

1 Section 88. The General Laws are hereby amended by
2 striking out chapter 70, as amended, and inserting in place
3 thereof the following chapter:

4
5 School Funds and State Aid for Public and Vocational
6 Schools.
7 Section 1. The purpose of the financial assistance provided
8 by this chapter shall be to promote the equalization of educa-
-9 tional opportunity in the public schools of the commonwealth

10 and the equalization of the burden of the cost of school support
11 to the respective cities and towns. Assistance provided under
12 this chapter shall be designated as school aid.
13 Section 2. When used in this chapter the following words,
14 terms and phrases shall have the following meanings except
15 where the context clearly indicates a different meaning:
16 (a) “Equalized valuation”, the equalized valuation of the
17 aggregate property in a city or town subject to local taxation,
18 as most recently reported by the state tax commission to the
19 general court under the provisions of section nine of chapter
20 fifty-eight.
21 ( b) “Public school”, any school or class under the control
22 of a school committee, regional district school committee,
23 local trustees of vocational education or district trustees of
24 vocational education.
25 (c) “Reimbursable expenditures”, the total amount ex-
-26 pended by a city or town during a fiscal year for the support
27 of public schools during said year exclusive of expenditures for
28 transportation, for school lunch programs, for special classes for

Chapter 70.
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the physically handicapped and the mentally retarded and for
capital outlays, after deducting therefrom any receipts for
tuition, receipts from the federal government, the proceeds of

29

30
31

any invested funds, and grants, gifts and receipts from any
other source, to the extent that such receipts are applicable to
such expenditures. The commissioner of education ma}", by
regulation, further define the expenditures and receipts that
may be included hereunder.

oo

34
35
36

(d) “School aid percentage”, for each city or town, the
amount by which one hundred per cent exceeds the product, to
the nearest tenth of one per cent, of sixty-five per cent times
the valuation percentage; provided that, in applying the school
aid formula under section four, the maximum percentage of
state support shall be seventy-five per cent and the minimum
shall be fifteen per cent.

61

38
39
40
41
42
43

(e) “School attending child”, any minor child in any school,
kindergarten through grade twelve, resident in the city or
town, as reported by the superintendent of schools in accord-
ance with the requirements of section two A of chapter seventy-
two.

44
45
46
47

48
(/) “Valuation percentage”, the proportion, to the nearest

tenth of one per cent, which the equalized valuation per
school attending child of the city or town bears to the average
equalized valuation per school attending child for the entire
state.

49
50
51
52

06

Section 3. The present school fund of the commonwealth,
known as the Massachusetts School Fund, with future addi-
tions, shall continue to constitute a permanent fund. The
commissioner of education and the state treasurer shall con-
tinue to be commissioners to invest and manage said fund,
and they shall report annually the condition and income
thereof. All investments shall be made with the approval of
the governor and council. The annual income thereof shall be
credited to the Education Fund and shall be paid to the several
cities and towns, under the provisions of section eighteen A of
chapter fifty-eight, as part of the school aid required under this
chapter.

54

oo
56

57
58

59
60
01
62
63
64
65

Section J+. The school aid to be paid to each city and town
in any calendar year shall be the amount obtained by multiply-
ing its reimbursable expenditures for the last preceding fiscal
year by its school aid percentage for the calendar year dur-

66
67
68
69
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70 ing which such fiscal year begins; provided, that in deter-
-71 mining the amount of such aid the school aid percentage
72 shall not be applied to any portion of reimbursable expendi-
73 tures above an amount equal to one hundred and thirty per
74 cent of the average reimbursable expenditures per child in net
75 average membership for the state multiplied by the total num-
76 ber of children in net average membership in such city or town;
77 nor shall the amount of said aid be less than one hundred and
78 fifteen per cent of the amounts paid by the commonwealth to
79 each city or town in nineteen hundred and sixty-five as school

•< 80 aid under this chapter, plus any grants and reimbursements
81 paid in such year under provisions of chapters sixty-nine,
82 seventy-one and seventy-four which are thereafter terminated.
83 In determining the amounts paid by the commonwealth in
84 nineteen hundred and sixty-five, amounts paid to regional school
85 districts shall be deemed to have been received by each city or
86 town in such district in the same proportion as the expenditures
87 of such district which it is required to pay bear to the total
88 expenditures of such district.
89 Section 5. Every superintendent of schools shall file an-
90 nually with the commissioner of education, not later than
91 December first, a sworn statement, upon blanks prepared by
92 the department, containing the information specified in sec-
93 tion two A of chapter seventy-two.
94 Every superintendent of schools shall file annually with the
95 commissioner of education, not later than July thirty-first a
96 sworn statement, certified by the city auditor or officer having

similar duties in a city or town, upon blanks prepared by the97
department, of reimbursable
fiscal year.

expenditures for the preceding98
99

The commissioner shall cam
and shall, not later than De<

both statements to be examined,
mber thirty-first, certify to the

100
101

comptroller and the state tax commission the amount of school
aid to be paid to each city and town under this chapter.

102
103

If the superintendent of schools of a city or town fails to file
a report as prescribed by section two A of chapter seventy-two,
the commissioner of education may determine the number of
school children of such city or town according to his best judg-
ment and belief, but not in excess of the aggregate number of
pupils included in the last report filed under said section two A.

104
105
106
107
108
109

The number of school children of each city or town as so re-no
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111 ported shall be subject to approval, verification and adjustment
112 by the commissioner of education, and any adjustment which
113 reduces or increases, as the case may be, the school aid to which
114 a city or town is entitled shall be taken into account in the
115 school aid to be paid to such city or town as soon as may be
116 after the adjustment is made and certified to the comptroller
117 and the state tax commission.
118 Section 6. School committees of cities, towns and regional
119 school districts and trustees of local and district vocational
120 schools shall annually in submitting estimates of the amount
121 of money necessary for the proper maintenance of the schools
122 include their estimate of the amount of school aid that will be
123 received under this chapter. In making recommendations on
124 appropriations for the support of schools, the finance corn-

-125 mittees of towns and similar committees in cities shall specify
126 the estimated amount to be received as said school aid and re-
-127 imbursements from the commonwealth and the amount to be
128 raised by local taxation. All amounts paid to any city or town
129 pursuant to the requirements of this chapter shall at the time
130 of payment be accompanied by a written statement from the
131 state treasurer designating such payments as “School aid ac-
-132 cording to chapter seventy of the General Laws” and stating
133 the amount of the payment.
134 Section 7. The income of the Todd Fund shall be paid to
135 the department of education, and applied by it to specific ob-
-136 jects, in connection with the state colleges, not provided by
137 appropriation.

1 Section 89. Paragraph (1) of section lof chapter 30A of
2 the General Laws, as appearing in section 1 of chapter 681 of
3 the acts of 1954, is hereby amended by adding at the end
4 thereof a semicolon and the following words: or (e) proceed-
-5 ings to determine the equalized valuations of the several cities
6 and towns.

1 Section 90. Chapter 58 of the General Laws is hereby
2 amended In ing out sections 9 and 10, as most recently
3 amended by sections 7 and 8 of chapter 654 of the acts of 1953,
4 and inserting in place thereof the following secti

9. In the year nineteen hundred and sixty-six and5 S
6 in every second year thereafte. commission shall, on or
7 before February fifteenth, determine and lish for each
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8 city and town a preliminary equalized valuation which shall
9 be the fair cash value ofall property in such city or town subject

10 to local taxation as of January first in such year.

11 Section 10. In determining the equalized valuations re-
-12 quired by the preceding section, the commission may require
13 from state, city and town officers such returns and statements
14 relative to the amount and value of taxable property in the
15 several cities and towns as it deems necessary. It shall also
16 collect and tabulate from anv available sources such informa-
17 tion relative to the assessments and the sale prices or the actual
18 or appraised values of taxable property of every important
19 class, and the income derived therefrom, as may be necessary

20 to determine the proportions which assessments bear to fair
21 cash value for each city and town and each class of property
22 therein and the fair cash value of all such property in each city
23 and town. All generally accepted methods for determining
24 values of real and personal property, including a comparison of
25 sales prices, capitalization of income and replacement cost less
26 depreciation, shall be available to the commission.
27 Section 10A. On or before March fifteenth, in each year
28 in which an equalization is to be established, the commission
29 shall hold a public hearing on the proposed equalized valuations.
30 It shall send w'ritten notice thereof, together with a copy of the
31 proposed equalized valuations, to the assessors of each city and
32 town not less than two weeks prior thereto. The commission
33 may, on the basis of any new information furnished to it at
34 such hearing or otherwise, change the proposed equalized valu-
35 ation of any city or town. Notice of any change shall be sent

own within one week after the36 to the assessors of such city or
37 close of said hearing.

next following, a city38 Section 108. On or before 1
39 or town aggrieved by the equal
40 by the commission under sectii
41 the determination of the commi
42 The appellant shall have the

zed valuation established for it
ns nine and ten A may appeal
ision to the appellate tax board,
burden of proving that the

43 equalized valuation of such city or town is substantially differ-
-44 ent from the commission’s determination. Every such appeal
45 shall be decided by the board not later than December first of
46 the year in which it is filed. If the board fails to act upon an
47 appeal within said time, it shall be deemed to be a denial of such
48 appeal. The board’s decision shall be final.
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49 Section lOC. On or before December thirty-first in each
50 year in which an equalization is to be established, the commis-
-51 sion shall, on the basis of the equalized valuations determined
52 under sections nine and ten A, as modified by the appellate tax
53 board under section ten B, establish a final equalization and
54 apportionment upon the several cities and towns as of January-
-55 first in such year of the fair cash value of all property in the
56 commonwealth subject to local taxation, the fair cash value of
57 all such property in each city and town, the ratio which the fair
58 cash value of all such property in each city and town bears to
59 the fair cash value of all such property in the commonwealth,
60 and the proportion of county tax, which should be assessed
61 upon each city and town. The commission shall report its final
62 equalization and apportionment to the general court, on or
63 before December thirty-first, to assist it in determining the
64 amount of any state tax or county tax to be imposed upon the
65 several cities and towns.

1 Section 91. Chapter 69 of the General Laws, is hereby
2 amended by striking out section 10, and inserting in place
3 thereof, the following section:
4 Section 10. Expenditures for courses maintained under
5 sections nine and nine A, with the approval of the department,
6 shall be reimbursable under chapter seventy.

1 Section 92. Chapter 69 of the General Laws is hereby
2 amended by striking out section 29C, as most recently amended
3 by section 2 of chapter 570 of the acts of 1956, and inserting in
4 place thereof the following section:

5 Section 29C. One-half of the expense of purchasing, leasing
6 and maintaining special audio equipment authorized under sec-
-7 tion forty-six A of chapter seventy-one for the instruction of
8 physically handicapped children shall be reimbursed to the
9 cities or towns by the commonwealth from the receipts of the

10 education tax pursuant to section eighteen A of chapter
11 fifty-eight upon approval and certification by the department.

1 Section 93. Section 29D of chapter 69, as most recently
2 amended by chapter 556 of the acts of 1958, is hereby further
3 amended by striking out the last sentence and inserting in place
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4 thereof the following sentence: Said reimbursement shall be
5 paid out of the proceeds of the Education Fund pursuant to
6 section eighteen A of chapter fifty-eight.

1 Section 94. Section 7A of chapter 71 is hereby amended
2 by striking out in the first paragraph thereof the words “from
3 the proceeds of the tax on incomes, which shall be available
4 therefor” as appearing in lines 5, 6 and 7 of chapter 754 of the
5 acts of 1949, and said section 7A is further amended by strik-
-6 ing out the fifth paragraph thereof.

1 Section 95. Section 24 of said chapter 71, as appearing in
2 the Tercentenary Edition, is hereby amended by striking out
3 the first sentence and inserting in place thereof the following
4 sentence:'—Expenses incurred by cities or towns maintaining
5 such schools or courses as are approved by the department as
6 to organization, control, situation, equipment, courses of study,
7 qualifications of teachers, methods of instruction, conditions of
8 admission, employment of pupils and expenditures of money,
9 shall be reimbursable under chapter seventy.

1 Section 96. Said section 24 of said chapter 71 is hereby
2 further amended by striking out the last sentence and insert-
-3 ing in place thereof the following sentence: Expenses in-
-4 curred by cities or towns in paying claims for tuition under
5 this section shall be reimbursable under chapter seventy.

1 Section 97. Said chapter 71 is hereby further amended by
2 striking out sections 26E and 26F and inserting the following
3 new section:
4 Section 26E. Expenditures for extended school services
5 maintained under sections twenty-six A to twenty-six E, in-
-6 elusive, shall be reimbursable under chapter seventy.

1 Section 98. Said chapter 71 is hereby further amended
2 by striking out section 388, as inserted by chapter 676 of the
3 acts of 1941, and inserting in place thereof the following sec-
-4 tion:
5 Section 388. Expenses incurred by the town for the salary
6 or salaries of a director or directors of occupational guidance
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7 and placement, approved by the department prior to his or
8 their appointment, shall be reimbursable under chapter
9 seventy.

1 Section 99. Said chapter 71 is hereby further amended
2 by striking out section 38E, as inserted by chapter 676 of
3 the acts of 1941, and inserting in place thereof the following

5 Section 38E. Expenses incurred by each town in such a
6 district for the employment of a director of occupational guid-
-7 ance and placement shall be reimbursable under chapter
8 seventy.

1 Section 100. Section 468 of said chapter 71 is hereby
2 amended by striking out the words “proceeds of the tax on
3 income” as appearing in line 15 of chapter 649 of the acts of
4 1960, and inserting in place thereof the following words:
5 Education Fund.

1 Section 101. Section 46E of said chapter 71 is hereby
2 amended by striking out the words “proceeds of the taxation
3 on incomes under chapter sixty-two, or if such proceeds are
4 insufficient from other revenues as may be appropriated there-
-5 for” as appearing in lines 25 through 28 of chapter 535 of the
6 acts of 1956 and inserting in place thereof the words: —Edu-
-7 cation Fund.

1 Section 102. Section 46F of said chapter 71 is hereby
2 amended by striking out the words “proceeds of taxation on
3 incomes under chapter sixty-two” as appearing in lines 34 and
4 35 of chapter 535 of the acts of 1956 and inserting in place
5 thereof the words: Education Fund.

1 Section 103. Section 46G of said chapter 71, as inserted
2 by chapter 696 of the acts of 1955, is hereby amended by strik-
-3 ong out the last sentence and inserting in place thereof the fol-
-4 lowing sentence: Expenses incurred under the provisions of
5 this section shall be reimbursable under chapter seventy.

1 Section 104. Section 59A of said chapter 71, as amended by
2 chapter 557 of the acts of 1953, is hereby further amended by

section
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3 striking out the second paragraph and inserting in place thereof
4 the following paragraph;
5 Expenses incurred under the provisions of this section shall
6 be reimbursable under chapter seventy.

1 Section 105. Said chapter 71 is hereby further amended
2 by striking out section 65, as most recently amended by sec-

tion 2 of chapter 448 of the acts of 1956, and inserting in place
4 thereof the following section:

5 Section 65. Expenses incurred by a town in the employment
6 of a superintendent of schools, either unitedly with other town
7 under section sixty-four or as a member of a regional school
8 district shall be reimbursable under chapter seventy

Section 106. Said chapter 71 is hereby further amended
by striking out section 78, and inserting in place thereof the
following section;

1
o

6

Section 78. Expenditures for extended courses maintained
under sections seventy-five to seventy-seven, inclusive, which
have been approved by the commissioner as to organization,
location, equipment, courses of study and conditions of ad-
mission, shall be reimbursable under chapter seventy.

5
6
/

8

Section 107. Section 2of chapter 72 of the General Laws,
as appearing in the Tercentenary Edition, is hereby amended
by inserting after the first sentence thereof the following sen-
tence: The school committee of each town shall also ascertain
the number of pupils, regardless of age, whose parents or guard-
ians are residents of the town and who are enrolled for full-time
attendance, in kindergarten and grades up to and including
grade twelve, in public and vocational schools and classes in the
commonwealth and non-public schools anywhere.

1
9

6

4
o
6
i

8
9

Section 108. Said chapter 72 is hereby further amended
by inserting after section 2 the following section:

1
9

Section 2A. The superintendent of schools of each town
shall file annually on or before December first with the commis-
sioner of education, on forms provided by the department of
education, a sworn statement reporting the number of minor
children whose parents or guardians were residents of the town
and who were enrolled on the preceding October first for full-
time attendance in the following schools and classes, respec-

3
4
5

6
7

8
9
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10 lively, including kindergarten and grades one through twelve:
11 First. Pupils in schools and classes in the town under the
12 control of the school committee, excluding pupils in schools and
13 classes of regional school districts.
14 Second. Pupils in schools and classes of a regional school
15 district which includes the town.
16 Third. Pupils in schools and classes elsewhere in the com-
-17 monwealth under the control of school committees.
18 Fourth. Pupils in vocational schools and classes in the town
19 under the control of the local trustees of vocational education,
20 excluding pupils in vocational schools and classes under the
21 control of district trustees for vocational education.
22 Fifth. Pupils in vocational schools and classes under the con-
-23 trol of district trustees for vocational education in a district
24 which includes the town.
25 Sixth. Pupils in vocational or other schools and classes else-
-26 where in the commonwealth which are supported by public
27 funds.
28 Seventh. Pupils in non-public schools anywhere. Such in-
-29 formation shall be collected during the first two weeks of Oc-
-30 tober.
31 Before filing said statement, the superintendent shall submit
32 it to the chairman of the school committee, who shall counter-
-33 sign it on oath, if, after examination, he finds it correct.

1 Section 109. Said chapter 72 is hereby further amended by
2 striking out section 3, as amended, and inserting the following
3 section:
4 Section 3. The superintendent of schools shall annually on
5 or before July thirty-first transmit the school returns to the
6 commissioner, signed and sworn to by him, containing the
7 following information together with any other information
8 required by the commissioner in accordance with section one
9 of chapter sixty-nine;

10 First. The average daily membership of the public and
11 vocational schools of the town for the school year last preced-
-12 ing the date of said certificate as determined under section
13 eight of this chapter [and section five of chapter seventy].
14 Second. The amount of money raised by taxation by the
15 town and expended during the fiscal year last preceding said date
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16 for the support of public schools, including the wages of
17 teachers, and transportation of children, or board in place
18 thereof, fuel, the care of fires, schoolrooms and school prem-
-19 ises, repairs, supervision, textbooks and supplies, and school
20 sundries or incidentals, but excluding alterations of school
21 buildings, other than repairs, and construction of schoolhouses
22 and contributions for, and reimbursements on account of, the
23 support of public schools from the commonwealth or from
24 other sources than local taxation; and the total expenditures,
25 classified, for the public schools during the school year last
26 preceding said date.
27 Third. That the town has maintained during the school
28 year last preceding the said date each of its schools, as required
29 by section one of chapter seventy-one, for a period of not less
30 than one hundred and eighty days, or for what shorter period
31 one or more schools have been maintained, if specifically ex-
-32 empted by the department.
33 Fourth. That the town has, during said school year, com-
-34 plied with said chapter seventy-one in the matter of school in-
-35 struction, and the number of days schools were in session.
36 Before filing said school returns, the superintendent shall
37 submit them to the chairman of the school committee, who
38 shall countersign them on oath, if, after examination, he finds
39 them correct.

1 Section 110. Said chapter 72 is hereby further amended by
2 striking out the third sentence of section 8, as most recently
3 amended by chapter 321 of the acts of 1959, and inserting in
4 place thereof the following: In computing the average daily
5 membership a pupil’s name shall be omitted when and only
6 when it is known that he has withdrawn from the school with-
7 out intention of returning; but the foregoing method of com-
-8 putation shall not affect proceedings against habitual truants,
9 absentees or school offenders, or other persons, under section
10 one of chapter seventy-six or under sections three, four and
11 five of chapter seventy-seven. A pupil who is not present
12 during at least half of a session shall be marked and counted as
13 absent for that session.
14 The use of automation equipment in keeping such registers
15 may be used with the approval of the department of education.
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1 Section 111. Section 8A of chapter 74 is hereby amended
2 by striking out the words “from the tax on income” as appear-
-3 ing in lines 8 and 9 of chapter 622 of the acts of 1950.

1 Section 112. Chapter 74 of the General Laws is hereby
2 amended by striking out section 9, as most recently amended
3 by section 6 of chapter 599 of the acts of 1957, and inserting
4 in place thereof the following section:
5 Section 9. Expenditures for approved courses of instruction
6 beyond grade twelve in the distributive occupations, industrial,
7 agricultural, household arts or practical nurse training shall be®
8 reimbursable under chapter seventy.

1 Section 113. Said chapter 74 is hereby further amended by
2 striking out section 10, as appearing in the Tercentenary Edi-
3 tion, and inserting in place thereof the following section: —■

4 Section 10. Fees paid under section eight for tuition in
5 courses of vocational or agricultural instruction beyond grade
6 twelve shall be reimbursable under chapter seventy; provided,
7 that in any event, the commonwealth shall reimburse towns
8 paying such tuition fees for children placed therein by the
9 commissioner of public welfare or the trustees of the Massa-

10 chusetts training schools for the whole amount so expended.

1 Section 114. Said chapter 74 is hereby further amended
2 by striking out section 12, as most recently amended by section
3 2 of chapter 496 of the acts of 1957 and inserting in place thereof
4 the following section:
5 Section 12. Expenses incurred by towns or regional school
6 districts maintaining approved local or district or regional
7 school district independent agricultural schools consisting only
8 of agricultural departments in high schools shall be reimburs-
-9 able under chapter seventy.

1 Section 115. There is hereby imposed upon all domestic
2 manufacturing corporations, foreign manufacturing corpora-*
3 tions, domestic business corporations and foreign corporations,^
4 as defined in chapter sixty-three of the General Laws, as
5 amended, in addition to the taxes levied under the provisions
6 of sections thirty to fifty-one, inclusive, of said chapter sixty-
-7 three and all acts in amendment thereof and in addition there-
-8 to, and in addition to the taxes imposed upon such corporations
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9 under section nine of chapter seven hundred and twenty-
nine of the acts of nineteen hundred and forty-one, an
additional excise tax equal to three per cent of the net income
of each such corporation determined to be taxable in accord-
ance with the provisions of said chapter sixty-three; provided,
that the tax imposed by this section shall not apply to corpora-
tions taxable under the specific dollar minimum measure of
section thirty-two or section thirty-nine or under section
thirty-eight B, all of said chapter sixty-three. All provisions
of law relative to the assessment, payment, collection and
abatement of the taxes imposed under said chapter sixty-
three upon corporations taxable hereunder shall apply to the
additional taxes herein imposed. This section shall apply
only to taxes levied in or on account of periods after June
thirtieth, nineteen hundred and sixty-five with respect to
taxable years ending before December thirty-first, nineteen
hundred and sixty-five. The surtaxes imposed under section
nine of chapter seven hundred and twenty-nine of the acts of
nineteen hundred and forty-one shall apply to the taxes im-
posed by this section.

10
11
12
13
14
15
16
17
18
19
20
21
99

23
24
25
26
27
28

Section 116. There is hereby imposed, in addition to the
taxes levied under subsection (6) of section five and sub-
section (c) of section five A of chapter sixty-two of the
General Laws, upon income derived from professions, employ-
ments, trade or business, and all acts in amendment thereof
and in addition thereto, and in addition to any surtaxes, an
additional tax equal to one per cent of such income. All
provisions of law relative to the assessment, payment, collection
and abatement of the taxes imposed under said chapter sixty-
two shall apply to the additional taxes herein imposed. This
section shall apply only to income received during periods after
June thirtieth, nineteen hundred and sixty-five with respect to
taxable years commencing before January first, nineteen hun-
dred and sixty-six. The surtaxes imposed under section nine
of chapter seven hundred and twenty-nine of the acts of
nineteen hundred and forty-one shall apply to the taxes
imposed by this section.

1
9

3
4
5
6
7

8
9

10
11
12
13
14
15
16
17

Section 117. There is hereby imposed, in addition to
the taxes levied under subsection (c) of section five of chapter

1
9
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3 sixty-two of the General Laws, upon the excess of gains over
4 losses received by the taxpayer from purchases or sales of
5 intangible personal property, whether or not said taxpayer
6 is engaged in the business of dealing in such property, and
7 all acts in amendment thereof and in addition thereto, and
8 in addition to any surtaxes, an additional tax equal to three
9 per cent of such income. All provisions of law relative to the

10 assessment, payment, collection and abatement of the taxes
11 imposed under said chapter sixty-two shall apply to the
12 additional taxes herein imposed. This section shall apply
13 only to income received during periods after June thirtieth,
14 nineteen hundred and sixty-five with respect to taxable years
15 commencing before January first, nineteen hundred and sixty-
-16 six. The surtaxes imposed under section nine of chapter
17 seven hundred and twenty-nine of the acts of nineteen hun-
-18 dred and forty-one shall apply to the taxes imposed by this
19 section.

1 Section 118. There is hereby imposed, in addition to the
2 taxes levied under the provisions of chapter sixty-two of
3 the General Laws, and all acts in amendment thereof and in
4 addition thereto, an additional tax equal to twenty per cent
5 of the taxes assessed under the provisions of said chapter and
6 acts in or on account of periods after June thirtieth, nineteen
7 hundred and sixty-five, with respect to taxable years com-
-8 mencing before January first, nineteen hundred and sixty-
-9 six. There is hereby imposed, in addition to the taxes levied

10 under the provisions of sections thirty to sixty, inclusive, of
11 chapter sixty-three of the General Laws, and all acts in amend-
-12 ment thereof and in addition thereto, an additional tax equal
13 to twenty per cent of the taxes assessed under the provisions
14 of said sections and acts in or on account of periods after June
15 thirtieth, nineteen hundred and sixty-five, with respect to
16 taxable years ending before December thirty-first, nineteen
17 hundred and sixty-five. All provisions of law relative to the
18 assessment, payment, collection and abatement of the said
19 taxes shall apply to the taxes imposed by this section. This
20 additional tax shall apply also to the taxes levied under sec-
-21 tions one hundred and fifteen to one hundred and seventeen,
22 inclusive, of this act.
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1 Section 119. There is hereby imposed, in addition to the
taxes levied under the provisions of chapter sixty-three A of
the General Laws, and all acts in amendment thereof and
in addition thereto, an additional tax equal to twenty per
cent of the taxes assessed under the provisions of said chapter
and acts in or on account of periods after June thirtieth, nine-
teen hundred and sixty-five with respect to taxable years
commencing before January first, nineteen hundred and sixty-
five and all provisions of law relative to the assessment, pay-
ment, collection and abatement of the said taxes shall apply to
the taxes imposed by this section.

9

3
4
5
6
7

8
9

10
11

Section 120. Notwithstanding the provisions of section
two of chapter sixty-three of the General Laws, every bank
taxed thereunder shall, with respect to taxes assessed after
June thirtieth, nineteen hundred and sixty-five, pay, on ac-
count of each taxable year commencing before January first,
nineteen hundred and sixty-five, a tax measured by its net
income, as defined in section one of said chapter sixty-three,
at the rate assessed upon other financial corporations; pro-
vided, that such rate shall not be higher than the highest of
the rates assessed under said chapter sixty-three upon mer-
cantile and business corporations doing business in the com-
monwealth; and provided, further, that such rates shall not
be higher than eight per cent. During the period that the
provisions of this section are in effect, trust companies having
savings deposits shall not be subject to the excise imposed
by section eleven of said chapter sixty-three, nor to the require-
ments of sections eleven to sixteen, inclusive, of said chapter
sixty-three.

1
2

3
4
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1 Section 121. All property subject to a legacy and suc-
-2 cession tax under the provisions of chapter sixty-five of the
3 General Laws, and of any further amendments thereof or
4 additions thereto, shall be subject to an additional tax of
5 twenty per cent of all taxes imposed by said provisions with
6 respect to property or interests therein passing or accruing
7 upon the death of persons who died during the period begin-
-8 ning July first, nineteen hundred and sixty-five and ending
9 December thirty-first, nineteen hundred and sixty-five. All

10 provisions of law relative to the determination, certification,
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11 payment, collection and abatement of such legacy and suc-
-12 cession taxes shall apply to the additional taxes imposed by
13 this section.

1 Section 122. There is hereby imposed an additional excise
2 on the sale of alcoholic beverages and alcohol, other than malt
3 beverages, for the period beginning July first, nineteen hun-
-4 dred and sixty-five and ending December thirty-first, nineteen
5 hundred and sixty-five as follows:
6 For each wine gallon, or fractional part thereof, of still
7 wine, other than cider containing more than three per cenfj
8 but not more than six per cent of alcohol by weight at sixty
9 degrees Fahrenheit, including vermouth, at the rate of twenty

10 cents per wine gallon.
11 For each wine gallon, or fractional part thereof, of all other
12 alcoholic beverages containing twenty-four per cent or less
13 of alcohol by volume at sixty degrees Fahrenheit, at the rate
14 of forty-five cents per wine gallon.
15 For each wine gallon, or fractional part thereof, of all other
16 alcoholic beverages containing more than twenty-four per
17 cent but not more than fifty per cent of alcohol by volume
18 at sixty degrees Fahrenheit, at the rate of twenty-five cents
19 per wine gallon.
20 For each proof gallon, or fractional part thereof, of all
21 other alcoholic beverages containing more than fifty per cent
22 of alcohol by volume at sixty degrees Fahrenheit, or alcohol,
23 at the rate of twenty-five cents per proof gallon.

1 Section 123. Section nine of chapter seven hundred and
2 twenty-nine of the acts of nineteen hundred and forty-one,
3 as amended by section five of chapter five hundred and three
4 of the acts of nineteen hundred and forty-eight, is hereby re-
-5 pealed as follows: (a) with respect to taxes levied under the
6 provisions of chapter sixty-two of the General Laws, and all
7 acts in amendment thereof and in addition thereto, for taxable
8 years commencing after December thirty-first, nineteen hun-
-9 dred and sixty-five, (6) with respect to taxes levied under

10 the provisions of sections thirty to sixty, inclusive, of chapter
11 sixty-three of the General Laws, and all acts in amendment
12 thereof and in addition thereto, for taxable years ending on
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13 or after December thirty-first, nineteen hundred and sixty-five;
14 and (c) with respect to taxes levied under the provisions of
15 chapter sixty-three A of the General Laws, and all acts in
16 amendment thereof and in addition thereto, for taxable years
17 commencing after December thirty-first, nineteen hundred
18 and sixty-four.

1 Section 124. Section nine Aof chapter seven hundred
2 and twenty-nine of the acts of nineteen hundred and forty-
-3 one is hereby repealed with respect to property or interests

• 4 therein passing or accruing upon the death of persons who
5 die on or after January first, nineteen hundred and sixty-six.

1 Section 125. Section eleven of chapter seven hundred and
2 thirty-one of the acts of nineteen hundred and forty-five is
3 hereby repealed with respect to the sale of alcoholic bev-
-4 erages and of alcohol on and after January first, nineteen
5 hundred and sixty-six.

1 Section 126. Chapter five hundred and forty-two of the
2 acts of nineteen hundred and sixty-five is hereby repealed.

1 Section 127. Notwithstanding the provisions of section
2 two of chapter seventy of the General Laws, the equalized
3 valuation used in determining school aid for the calendar year
4 nineteen hundred and sixty-six shall be the equalized valuations
5 as reported by the state tax commission to the General Court
6 under the provisions of section nine of chapter fifty-eight of the

General Laws during the year nineteen hundred and sixty-five.

1 Section 128. Every superintendent of schools shall file with
2 the commissioner of education, not later than December first,
3 nineteen hundred and sixty-five, a sworn statement, uponblanks
4 prepared by the department of education, containing the in-

f 5 formation specified in section two A of chapter seventy-two of
6 the General Laws, as amended by this a verv supcnn-

7 tendent of schools shall file with the commissioner of education,
8 within thirty days of the effective date of this act, a sworn
9 statement, upon blanks prepared by the department of educa

10 tion, of reimbursable expenditures for the preceding fiscal year.
11 as defined in said chapter seventy, as amended by this act.
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12 The commissioner of education shall cause both statements to
13 be examined, and shall, not later than December thirty-first,
14 nineteen hundred and sixty-five, certify to the comptroller and
15 the state tax commission the amount of school aid to be paid
16 to each city and town during nineteen hundred and sixty-six
17 under said chapter seventy, as amended by this act. The pro-
-18 visions of section six of said chapter seventy, as amended by
19 this act shall be applicable to this section.

1 Section 129. Notwithstanding any other provision of law^.
2 to the contrary, the balance remaining on December thirty-*
3 first, nineteen hundred and sixty-five, in the fund established
4 on the books of the commonwealth, known as the income tax
5 fund, which would have been distributable to the cities and
6 towns of the commonwealth under the provisions of section
7 eighteen of chapter fifty-eight of the General Laws, in effect
8 immediately prior to the effective date of this act, shall be
9 credited to the General Fund. Notwithstanding any other pro-

-10 vision of law to the contrary, the balance remaining on June
11 thirtieth, nineteen hundred and sixty-six, in the fund estab-
-12 lished on the books of the commonwealth, known as the meals
13 tax fund, which would have been distributable to the cities
14 and towns of the commonwealth under the provisions of section
15 ten of chapter sixty-four B of the General Laws, in effect im-
-16 mediately prior to the effective date of this act, shall be credited
17 to the General Fund.

1 Section 130. In any case in which the effective date or
2 applicability of any provisions of this act is expressed in terms
3 of taxable years beginning or ending with reference to a speci-
-4 fied date which is the first or last day of a month, with respect
5 to any taxpayer, his taxable year shall be treated as beginning
6 with the first day of the calendar mouth beginning nearest to
7 the first day of such taxable year, or as ending with the last
8 day of the calendar month ending nearest to the last day of^9 such taxable year.

1 Section 131. If any provision, section or subsection of this
2 act or the application thereof shall be held to be invalid or un-
-3 constitutional by any court of competent jurisdiction, such
4 invaliditv or unconstitutionality shall not be construed to affect
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5 the validity or constitutionality of any of the remaining pro-
-6 visions, sections or subsections of this act or their application
7 to persons or circumstances other than those as to which it is
8 held invalid. It is hereby declared to be the legislative intent
9 that said remaining provisions, sections or subsections would

10 have been adopted had such invalid or unconstitutional pro-
-11 vision, section or subsection not been included therein.

Section 132. Sections one to four, inclusive, shall take
effect upon the passage of this act. Section five shall take effect
on the first day of the first calendar month after the effective
date of this act. Section six shall take effect upon January first,
nineteen hundred and sixty-six. Sections seven to forty-nine,
inclusive, shall take effect with respect to taxable years com-
mencing after December thirty-first, nineteen hundred and
sixty-five. Section fifty shall take effect on January first, nine-
teen hundred and sixty-six, and shall apply to motor vehicles
and trailers registered for the calendar year nineteen hundred
and sixty-six and thereafter. Sections fifty-one and fifty-two
shall apply with respect to taxable years commencing after
December thirty-first, nineteen hundred and sixty-four. Sec-
tions fifty-three to fifty-seven, inclusive, shall apply with respect
to taxable years ending on and after December thirty-first,
nineteen hundred and sixty-five; provided, however, that with
respect to cooperative banks and savings and loan associations,
the payment due on or before the twenty-fifth day of the
seventh month of the first taxable year to which this act applies
shall be due and payable on or before the twenty-fifth day of
the first month following the close of the first taxable year to
which this act applies and the total amount of excise due for
said taxable year only under the provisions of this act shall be
multiplied by a fraction the numerator of which is the number
of months, or major fraction thereof, in the taxable year after
the effective date of this act and the denominator of which is
twelve. Section fifty-eight shall apply to the excise payable for
years after nineteen hundred and sixty-five. Sections fifty-nine
to sixty-four, inclusive, shall apply with respect to taxable years
ending on and after December thirty-first, nineteen hundred
and sixty-five. Section sixty-five shall apply with respect to
taxable years commencing after December thirty-first, nineteen
hundred and sixty-four. Section sixty-six shall apply with
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34 respect to property or interests therein passing or accruing upon
35 the death of persons who died after December thirty-first,
36 nineteen hundred and sixty-five. Section sixty-seven shall
37 apply to sales of alcoholic beverages or alcohol and to importa-
-38 tions of malt beverages into the commonwealth after December
39 thirty-first, nineteen hundred and sixty-five. Sections sixty-
-40 eight and sixty-nine shall apply to licensees conducting horse
41 or dog racing meetings during nineteen hundred and sixty-six
42 and thereafter. Sections seventy to seventy-seven, inclusive,
43 shall apply with respect to disbursements made and expenses
44 incurred after June thirtieth, nineteen hundred and sixty-six.
45 Section seventy-eight shall take effect on July first, nineteen
46 hundred and sixty-six. Sections eighty to one hundred and
47 fourteen, inclusive, shall take effect on January first, nineteen
48 hundred and sixty-six. Sections seventy-nine and one hundred
49 and fifteen to one hundred and twenty-nine, inclusive, shall take
50 effect upon the passage of this act.
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