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Executive Department

State House, Boston, October 11, 1965

To the Honorable Senate and House of Representatives.

In a letter dated October 11, 1965, the Attorney General brought
to my attention the fact that some uncertainty has arisen concern-
ing the application of Chapter 617 of the Acts of 1965. This Act,
which took effect on October 4, 1965, provided for the simplification
of pleadings in criminal cases. The consequences of uncertainty in
this delicate area are outlined in the Attorney General’s letter, a
copy of which is designated “Appendix A” and attached hereto.
Legislation designed to clarify this situation has been suggested by
the Attorney General and is attached hereto, designated “Ap-
pendix B”.

In view of the many pending cases which could be affected by the
existing uncertainty, I respectfully request your Honorable Bodies
to consider and approve this legislation at the earliest opportunity.

Respectfully übmitted,

JOHN A. VOLPE

Cbe Commontoealtii of abassiacfiumts

ivernor of the Cor
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Department or the Attorney General
State House, Boston, October 11, 1965.

His Excellency John A. Volpe, Governor of the Commonwealth, State Hovse
Boston, Massachusett.

Dear Governor Volpe:

You may recall that in the Fall of 1964 there was entered on my
behalf a petition to the General Court for the enactment of legisla-
tion to simplify criminal pleadings. The substance of my proposal
was enacted by Chapter 617 of the Acts of 1965. It was clearly my
intention, and I presume the intent of the General Court, that this
legislation would be prospective in its operation. Counsel for some
defendants have indicated a fear, however, that their previously
filed pleadings in pending cases will be rendered ineffective by this
act, and that in order to preserve their client’s rights, they will be
forced to file motions restating all of the issues raised by their
pleading.

In my opinion, this is entirely unnecessary, but they are, of course,
entitled to use their best judgment in the interests of their clients.
This will result in additional clogging of the docket and additional
delay in the trial of these cases. In one case alone it could result in
over two hundred additional motions. I therefore respectfully re-
quest Your Excellency to submit a special message clarifying the
provisions of said Chapter 617 as indicated by the enclosed draft bill.

The second section insures the rights of a defendant to raise tech-
nical issues in the Superior Court on appeal after conviction in a
district court.

It is necessary for the orderly procedure of criminal justice that
this clarifying legislation take effect immediately, and I therefore
respectfully urge the inclusion of an emergency preamble.

Very truly your

EDWARD W. BROOKI

Appendix A.

Cfte Commontoealti) of egassac&usetts

1Itorney General
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In the 5 ear One Thousand Nine Hundred and Sixty-Fi

An Act to clarify the provisions of law relative to the

SIMPLIFICATION OF PLEADINGS IN CRIMINAL CASES.

1 Whereas, The deferred operation of this act would tend to
2 defeat its purpose, which is to clarify uncertainties in the
3 application of chapter six hundred and seventeen of the acts
4 of nineteen hundred and sixty-five to pending criminal cases
5 and thereby to avert unnecessary clogging of criminal dockets,
6 it is hereby declared to be an emergency law, necessary for the
7 immediate preservation of the public safety and convenience.
Be it enacted by the Senate and House of Representatives in

General Court assembled, and by the authority of the same, as
follows:

1 Section 1. Section 47A of chapter 277 of the General Laws
2 as added by chapter 617 of the acts of 1965 is hereby amended
3 by adding the following sentence to the fourth paragraph
4 thereof:-—-“Upon an appeal to the superior court from a
5 conviction in a district court, any motion permitted under this
6 section may be filed in the superior court within ten days after
7 the entry of the appeal, or within such reasonable further time
8 as the court may allow by special order or general rule.”

Appendix B.

Cljc Commontoealtl) of a^assacfnisetts

1 Section 2. Section 3of chapter 617 of the Acts of 1965 is
2 hereby amended by adding to the end thereof the following:
3 “, but shall not affect the validity of any plea, demurrer, chal-
-4 lenge to the array or to the manner of selection of grand or
5 traverse jurors, or motion to quash filed prior to October fourth,
6 nineteen hundred and sixty-five, or the validity of any hearing
7 thereon or order of court relative thereto held or made either
8 prior to or subsequent to said date; and if in any criminal case
9 pending on October fourth, nineteen hundred and sixty-five, the

10 defendant has withdrawn his plea of not guilty for the purpose
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11 of filing other pleadings, which were in fact filed prior to said
12 date, he may be re-arraigned without being required to refile
13 motions to dismiss under said chapter in order to preserve any
14 issues raised by said pleadings, nor shall a plea of not guilty on
15 said re-arraignment be deemed a waiver of any issue raised by
16 said pleadings.”

1 Section 3. The provisions of this act shall be effective a:
2 of October fourth, nineteen hundred and sixty-five.


